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September 23, 2005

President Michael M. Crow
Office of the President
Arizona State University

PO Box 877705

Tempe, Arizona 85287-7705

Sent by U.S. Mail and Facsimile (480-965-0865)

Dear President Crow:

As you can see from the list of our Directors and Board of Advisors, FIRE unites
leaders in the fields of civil rights and civil liberties, scholars, journalists, and
public intellectuals across the political and ideological spectrum on behalf of
liberty, legal equality, academic freedom, due process, and freedom of speech on
America’s college campuses. Our website, thefire.org, will give you a greater
sense of our identity and activities.

In April of 2002, FIRE wrote to your predecessor regarding a Navajo history class
at Arizona State University that restricted class enrollment to “Native American
students.” At the time, FIRE wrote, “This sort of requirement reduces students to
the sum of their blood and ancestry, and should be anathema to any institution
committed to the diversity of its student population.... The last century saw other
misguided attempts to deny education on the basis of race; American universities
should be the last institutions to introduce those shameful practices to this new
century.” It is sorely disappointing that three years later, FIRE is once again
forced to protest the existence of unlawful segregation at Arizona State.

This is our understanding of the facts. Please inform us if you believe we are in
error. FIRE has become aware of two courses offered by Arizona State’s English
department that appear to contain racial restrictions. One or more sections of the
university’s English 101 and 102 first-year composition class have apparently
been designated “Rainbow Sections.” According to the faculty webpage of the
instructor for the course, Professor G. Lynn Nelson, the “Rainbow Sections” are
limited to “Native Americans only.” A flyer acquired by FIRE (attached)
confirms that two of these racially exclusive sections of English 101 are being
offered in the current Fall 2005 semester.

As we wrote in our 2002 letter, “to exclude students from a class on the basis of
their race is not only unconscionable but, also, unconstitutional.” The legal and



regulatory prohibitions on such a practice are considerable. The 1954 decision of the U.S.
Supreme Court in Brown v. Board of Education confirmed that racially segregated classes violate
the Equal Protection Clause of the Fourteenth Amendment, while Title VI of the Civil Rights Act
of 1964 forbids institutions receiving federal monies from discriminating “on the ground of race,
color, or national origin.” Arizona State’s own “Equal Employment Opportunity/Affirmative
Action Policy” states that “[i]t is the policy of Arizona State University (ASU) to provide equal
opportunity through affirmative action in employment and educational programs and activities.
Discrimination is prohibited on the basis of race, color, religion, national origin....”
(Emphasis added.) In addition, Arizona State’s Academic Affairs Policies and Procedures
Manual states in section 403 that “[i]t is a violation of ASU policy to discriminate against any
employee or student on the basis of that individual’s race, color, religion, national origin...or
any other unlawful discriminatory grounds.” (Emphasis added.) Under the law, as well as under
its own rules, Arizona State cannot exclude some students from class sections based on their race
or ethnicity.

Segregated class sections fail not only these legal and regulatory tests, but also cannot withstand
the most elementary moral scrutiny. In a free society, there can be no compelling reason for an
agency of the state government such as Arizona State to deny students an equal educational
opportunity because of their race or ethnicity. Indeed, according to the description of the
“Rainbow Sections” of English 101 and 102 found in the flyer advertising these classes, students
in those sections will engage in activities and events that differ from those found in the normal,
non-racially exclusive sections of the course. Students come to college in part to have many
different experiences, and different students of every race and ethnicity benefit from different
approaches to learning. Yet the racial exclusivity of these sections means that non-Native
American students will be denied the ability to share in these educational opportunities, making
it clear that students are not only separate but also unequal.

FIRE requests that Arizona State University immediately remove the Native American ancestry
requirement for the “Rainbow Sections” of English 101 and 102, and that the university reiterate
its commitment to treating all students equally, regardless of race or ethnicity. FIRE is
committed to using all of its resources to ensure that the civil rights of Arizona State’s students
are respected and preserved. Please spare ASU the embarrassment of fighting against the
Constitution and the principles of legal equality and individual rights by which it is legally and
morally bound. Because of the critical nature of the rights being denied to students, Arizona
State’s history of racially exclusive classes, and the straightforward nature of the problem, we
request a response on this matter by September 30, 2005.

Sincerely,

Pt L. Huitley

Robert L. Shibley
Program Manager

cc:
Milton D. Glick, Executive Vice President and Provost, Arizona State University



Paul Ward, Vice President for University Administration and General Counsel, Arizona State
University

Barbara Mawhiney, Director of Equal Opportunity and Affirmative Action, Arizona State
University

G. Lynn Nelson, Associate Professor, Department of English, Arizona State University

Encl.






