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OPINION

Cogito Ergo Something 

Misconduct Policy Blues

By David Sauvage
Columbia Daily Spectator

Pretty soon, it seems, we'll have a new Sexual Misconduct Policy. 

Well, not new, according to those who are changing it. It's just that some 

''clarifications'' are being made. We now have a standard of proof for the hearing 

(''clear and convincing evidence''), regulations defining who you can tell about it 

(family, potential witnesses, and your ''supporter''), and arguments are going on to 

determine exactly how the accused will experience the testimony of the accuser 

(by videotape, audio tape, closed-circuit TV, or transcript). Alas, broad, principled 

objections have gone out of style, and nitpicking is in.

So it's too late to argue that a student accused of rape should have the right to 

confront his (''or her'') accuser.

It's too late to argue that Columbia will never and can never have the resources to 

try a felony charge properly.

It's too late to argue that Columbia Men Against Violence and Students Active For 

Ending Rape are by their very names the least qualified to frame legislation that 

must deal fairly with those accused of violence and rape.

In one hearing that took place last year, sources to remain anonymous have 

indicated to me that he (''or she'') was found not guilty. As far as possible unjust 

convictions in the future are concerned, I hardly believe that the tribunal--excuse 

me, I mean the panel--will be sloppy; they could never handle the embarrassing 

media attention of last year all over again. In fact, the mess that anti-liberal 

subversives made preaching due process for the accused has most certainly made it 

more difficult for the accuser to get the same. In this circuitous way, we have 

secured some small share of rights.

And yet, we lost. We lost on principle. We lost because in this university of 

slogans and mission statements and pool quotes, nobody wants to listen to an 

argument with a middle step. Do you want rape to end? Sure. Do you want 
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violence to end? Sounds great! Let's Take Back the Night and let's Stop Bad 

Things. It's no wonder the original policy had no standard of proof. Standards and 

proof were beside the point. What mattered, and what will always matter to a 

progressive institution like Columbia, is Action. Of course a sexual misconduct 

policy is a good thing, never mind what it entails, because what it goes after is evil.

But just imagine. Just imagine that you have been accused of rape. Just imagine 

you face trial by a panel of administrators headed by someone whose principal 

function is to ''educate students about the problem.'' Just imagine the person who 

has accused you of this crime goes before these administrators and makes a case 

against you--while you watch it on TV. Or imagine you're stupid, and you don't 

know what to say or whether to say anything--and you can't have a lawyer.

They say imagine the victim. Trouble is, we can't know until after the hearing 

whether the word ''victim'' applies. That's how the criminal justice system operates. 

What these activists are after must be nobler than justice.

There's nothing to fight against. Because it has all happened already, because in the 

spring the Senate is revisiting the issue as they have before and as they will again. 

Because in a few years a new batch of students will rotate into this cruel cycle of 

compassionate politics where conservatism smacks of chauvinism and where 

chauvinism smacks of that beloved word, assigned to the only disenfranchised 

group anyone at Columbia would dare condemn outright: ''ignorance.''

It doesn't matter. It's not so much that I care, but that I feel like caring. It's not so 

much that rape end, but that we do things to end rape. And finally, for the first time 

in this life, the big world appears shaky, and a word like ''misconduct'' takes on its 

proper proportion beside towering masses like ''death'' and ''war.'' Finally, we unite, 

just like the pamphlets ask, in an overwhelming, collective fear. Pounding marches 

give way to silent vigils; we come to understand, in spite of our restlessness, how 

ignorance actually feels.

Still, this is college. We make noise, even if it is academic. So it goes.

This is the first, and the last, article I write without a point. 
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