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ACLU sues U. Maryland over so-called 'free-speech' zones 

December 19, 2002 

By Sarah Lesher, The Diamondback 

The Maryland chapter of the American Civil Liberties Union is filing a lawsuit against the university, 
arguing that First Amendment free speech guarantees are violated by administration policies limiting 
public speaking and literature distribution to a limited number of locations on the campus. 

The campus chapter, ACLU-UM, is joining as a plaintiff in the lawsuit, said co-president Dan Sinclair, a 
junior government and politics major. 

Anthony Romero, ACLU national director, announced plans for the lawsuit when he spoke on the 
campus last week, said Dwight Sullivan, ACLU-MD managing attorney. 

"The very purpose of the university's College Park flagship campus is to advance knowledge ... The 
university is closing down the expression of viewpoints. I can't understand why they want to do it," 
Sullivan said. Individual university affiliates, including students, faculty, staff and groups not affiliated 
with the university who are not sponsored by university departments or a registered student organizations 
are limited to speaking on the Nyumburu Amphitheater stage and distributing literature in front of Stamp 
Student Union, according to the university's Policies and Procedures Manual. 

"It's not a public forum just because it's a public university," said Diane Krejsa, university counsel. She 
said a recent revision of university policy for the first time allows outsiders to come onto campus and 
speak unofficially. Krejsa added that the state attorney general had advised the administration that the 
law does not require greater access. 

Sullivan, however, said the Supreme Court and other courts have repeatedly upheld that a public 
university is a public forum and may not restrict public speaking or literature distribution, even by those 
who are not members of the campus community. 

"From a philosophical standpoint, you have to question the rationale for a university to regulate free and 
open expression when it is not disruptive. Simply saying that [non-disruptive] expression is not 
appropriate goes against the idea of the university as a place for the free expression of ideas," said Mark 
Goodman, executive director of the Student Press Law Center. 

"More often than not, college administrators are not interested in having a college community with 
vibrant, unfettered debate. They want peace on their watch -- no controversy, no interruption of 
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fundraising -- they just want peace and quiet," said Thor Halvorssen, executive director of the 
Foundation for Individual Rights in Education, which has categorized campuses according to their 
tolerance for provocative speech. 

The issue of free speech and free speech zones is currently a difficult one on many campuses, with pro-
life protesters in Texas at the University of Houston and University of Texas claiming their rights to free 
speech were abridged when they were prohibited from showing large photos of aborted fetuses. Students 
at Harvard have been upset both by opinion pieces and class discussions on racial minorities, and by 
perceived attempts to suppress the frank discussion of ideas that are not considered "politically correct." 

The Supreme Court is considering the question of whether potentially intimidating speech is protected 
with respect to two different cases of cross-burning in Virginia, which is prohibited under state law. 

"Those who are challenging the University of Maryland speech zones have a slam-dunk First 
Amendment case. The administration would be advised to quickly review its policy in light of the bold 
steps by the West Virginia University administration in declaring the entire campus a free speech zone 
rather than fighting a battle against the Bill of Rights which they would have lost," Halvorssen said. 

ACLU-UM has proposed a student bill of rights addressing First, Fourth and Fifth Amendment issues. It 
has been approved by the Residence Halls Association and the Student Government Association but has 
not yet gone before the administration, Sinclair said. 

"What's most important about the student bill of rights and free speech on campus is that it affects 
everyone whether they realize it or not," he said. "If there's any time for greater awareness regarding civil 
liberties, it's now," Sinclair said, referring to post-Sept. 11 restrictions under the USA Patriot Act and 
elsewhere. He said he thought the free speech lawsuit against the university administration's restrictions 
on free speech "will definitely bring this to the attention of students." 
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