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Policy: 2-6A Rev: 1

Date: March 17, 2004

Policy 2-6A

Subject: SEXUAL HARASSMENT AND CONSENSUAL RELATIONSHIPS
I. PURPOSE

To define sexual harassment at the University of Utah. This policy also identifies which consensual
relationships are prohibited and what actions should be taken to resolve such situations.

Il. REFERENCES

Policy and Procedures 2-0, Personnel Definitions

Policy and Procedures 2-5, Employment or Supervision of Immediate Family

Policy and Procedures 2-6, Equal Opportunity and Nondiscrimination Employment

Policy and Procedures 2-9, Termination of Nonacademic Staff and Disciplinary Sanctions

Policy and Procedures 2-25, Employment Grievances

Policy and Procedures 2-32, Discrimination and Sexual Harassment Complaint Procedures

Policy and Procedures 8-10.10, Student Code

Policy and Procedures 8-12.4, Code of Faculty Responsibility

Policy and Procedures 8-12.5, Code of Faculty Responsibility

I11. DEFINITIONS
Sexual Harassment

As used in this policy and in Policies and Procedures 2-32, 8-10 and 8-12.4, sexual harassment is defined as
unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual
nature when:

(1) submission to such conduct is made either explicitly or implicitly a term or condition of an individual's
employment, education, living environment or participation in a university activity;

(2) submission to or rejection of such conduct by an individual is used as the basis for or a factor in decisions
affecting that individual's employment, education, living environment, or participation in a university
activity; or

(3) such conduct has the purpose or effect of unreasonably interfering with an individual's employment or
educational performance or creating an intimidating, hostile, or offensive environment for that individual's
employment, education, living environment, or participation in a university activity.

The free and open discussion of issues or theories relating to sexuality or gender in an academic or
professional setting, when appropriate to subject matter, will be presumed not to constitute sexual harassment
even if it offends or embarrasses an individual unless other factors are involved. Such factors include
targeting the discussion to an individual or carrying out the discussion in terms that are both patently
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unnecessary and gratuitously offensive.
Participant

As used in this policy, participant means a person, other than a student, faculty or staff member, who is
participating or attempting to participate in, or is receiving or is an applicant for the benefits of, any program,
service or activity conducted under the sponsorship or auspices of the university, including but not limited to
applicants for admission, applicants for employment, patients, clients, spectators, visitors, and volunteers.

IV. POLICY
A. Sexual harassment

It is the policy of the University of Utah to maintain an academic and work environment free of sexual
harassment for students, faculty, staff and participants.

A claim under this policy may be brought by any faculty, staff member, student or participant based on
the conduct of any University employee or student that is related to or in the course of University
business. A claim may also be brought by an administrator acting on behalf of the University. The
Office of Equal Opportunity and Affirmative Action (OEO/AA) will handle all alleged sexual
harassment matters pursuant to the procedures set forth in Policy and Procedures 2-32.

Any student, staff, faculty member, or participant in university services or activities who believes that
there is or has been sexual harassment should contact any of the following:

1. the cognizant academic chair of the department or the dean of the college within which the
conduct occurred;

2. the immediate supervisor or director of the operational unit within which the conduct occurred,;
3. the Human Resources Division;
4. directors or deans of Student Affairs and Services; or

5. the Office of Equal Opportunity and Affirmative Action.

Once informed, the supervisor, chair or dean shall consult with OEO/AA. Similarly, OEO/AA
shall advise as appropriate the cognizant dean, staff director or administrator of any complaints
of sexual harassment OEO/AA receives concerning a member of the faculty, staff or student
body.

B. Confidentiality

The confidentiality of all parties involved in a sexual harassment complaint or concern shall be
respected insofar as it does not interfere with the university's legal obligation to investigate allegations
of misconduct and to take corrective action or as otherwise provided by law.

C. Consensual Relationships

When a faculty member has any direct professional responsibility for evaluating a student's academic
performance or professional future, such as assigning grades, evaluating clinical performance, serving
on the student's graduate committee or awarding scholarships, a romantic or sexual relationship
between the faculty member and student, even a mutually consenting one, will be considered a
violation of this policy and to be a cause for discipline under Policy and Procedures 2-32 unless the
situation is remedied by reassigning performance evaluations, reporting responsibilities, or grade
assignments to other qualified individuals, and by notifying the faculty member's department head.
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Faculty who engage in such consensual relationships and do not take steps to resolve the conflict of
interest may be subject to the filing of a complaint under Policy and Procedures 2-32.

Additionally, when a supervisor has any direct supervisory authority over an employee and is at the
same time involved in a sexual or romantic relationship with that employee, unless the corrective
measures noted above are taken, the supervisor is in violation of this policy and may be disciplined.
Any appeal of disciplinary action shall proceed under Policy and Procedures 2-32.

Approved: Academic Senate 6/7/94
Board of Trustees 7/18/94

Editorially revised 3/17/04
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