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CHAPTER VI - ACADEMIC FREEDOM AND TENURE

SECTION 600. FREEDOM AND RESPONSIBILITY IN THE UNIVERSITY
COMMUNITY.
(1) The University of North Carolina is dedeatto the transmission and advancement of

knowledge and understanding. Academic freedom ssregml to the achievement of these purposes.
The University therefore supports and encourageesdfsm of inquiry for faculty members and students,
to the end that they may responsibly pursue theaks ghrough teaching, learning, research, disonssi
and publication, free from internal or externaltraisits that would unreasonably restrict their @caid
endeavors.

(2 The University and each constituent insttu shall protect faculty and students in
their responsible exercise of the freedom to tetachgarn, and otherwise to seek and speak thie. trut

3 Faculty and students of the University of North @iaa shall share in the
responsibility for maintaining an environment inieh academic freedom flourishes and in which the
rights of each member of the academic communityespected.

SECTION 601. ACADEMIC FREEDOMAND RESPONSIBILITY OF FACULTY.

(1) It is the policy of the University of NortBarolina to support and encourage full
freedom, within the law, of inquiry, discourse, dbeg, research, and publication for all members of
the academic staffs of the constituent institutiohdembers of the faculty are expected to recognize
that accuracy, forthrightness, and dignity bef#itlassociation with the University and their pasitas
men and women of learning. They should not reptetsbemselves, without authorization, as
spokespersons for the University of North Carobinany of its constituent institutions.

(2 The University and its constituent insitat shall not penalize or discipline members
of its faculties because of the exercise of acaddmedom in the lawful pursuit of their respective
areas of scholarly and professional interest asgamsibility.

SECTION 602. ACADEMIC TENURE.

(1) To promote and protect the academic freedbits faculty, the board of trustees of
each constituent institution shall adopt policies aegulations governing academic tenure. Policies
adopted by a board of trustees regarding academice and promotion shall be effective upon review
by the senior vice president for academic affaimd #he vice president and general counsel, and
approved by the president. The chancellor shaileve the constituent institution’s tenure policies
periodically, but at least every five years, andllsteport to the president whether or not amendsnen
or revisions are appropriate. The chancellor shabilve the faculty in this review.

(2 In all instances, the tenure conferred on a facugmber is held with reference to
employment by a constituent institution, rathemtt@memployment by the University of North Carolina

3 The tenure policies and regulations of eamfstituent institutiofd] shall prescribe the
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procedures by which decisions concerning appointment, reappointment, promotion, and the conferral of
permanent tenure shall be made. The length ofstefrappointment that do not carry permanent tenure
and those faculty ranks or titles whose holdersll sha eligible for permanent tenure shall be
prescribed. The institutional policies and reguolst also shall prescribe the intervals at which th
review of candidates for reappointment and pronmotiacluding the conferral of permanent tenure,
shall occur. The tenure policies and regulatioheazh institution, which shall include the complet
text of Chapter VI ofThe Code, shall be published by the institution and disttdal to its faculty
members.

(4) The tenure policies and regulations of emshitution shall set forth the general
considerations upon which appointment, reappointmgromotion, and permanent tenure are to be
recommended. The institutional regulations shadivigle that these considerations shall include an
assessment of at least the following: the faculgminer's demonstrated professional competence, the
faculty member’s potential for future contributiand institutional needs and resources.

(5) The institutional policies and regulaticsisall specify that permanent tenure may be
conferred only by action of the president and tlwar@ of Governors, or by such other agencies or
officers as may be delegated such authority byBtherd of Governors.

(6) Institutional tenure policies and regulaishall distinguish among the following:

(a) the nonreappointment (or nonrenewal) cddaulty member at the expiration of
a specified term of service;

(b) the discharge or suspension of a facultynbex with permanent tenure or of a
faculty member appointed to a specified term ofviser before that term
expires for reasons based on incompetence, negfletity, or misconduct of
such a nature as to indicate that the individuainit to continue as a member
of the faculty;

(c) the termination of employment for reasohmstitutional financial exigency or
major curtailment or elimination of a teaching, eaxh, or public-service
program of a faculty member who has permanent &nar of a faculty
member who has been appointed to a specified tesareice before that term
expires; and

(d) retirement for physical or mental disability.

@) Institutional tenure policies and regulatoshall provide that the appointment,
reappointment, or promotion of a faculty membeatposition funded in whole or in substantial part
from sources other than continuing state budgad<wor permanent trust funds shall specify in wgitin
that the continuance of the faculty member's sesyievhether for a specified term or for permanent
tenure, shall be contingent upon the continuinglabidity of such funds. The institutional tenure
policies and regulations may make one or more @& fbllowing exceptions to the foregoing
contingency requirement:

@) That such a contingency shall not be inetloh a promotion to a higher rank
if, before the effective date of that promotionge tfiaculty member had
permanent tenure and no such condition is attatthdte tenure.

(b) That such a contingency shall not be agddb the faculty member’s contract
if the faculty member held permanent tenure in thstitution on July 1, 1975,
and the contract was not contingent upon the comtinavailability of sources
other than continuing state budget or permaneast frunds.

() That such a contingency may be waived &alth affairs faculties because of

the unusual dependence of programs in the healtflegsions on income from
sources such as clinical receipts.
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If a faculty member's appointment is terminated because of the nonavailability of these funds,
the institution will make every reasonable effartgive the same notice as set forth in Section B05
(1). This notice shall include the pertinent dapan which the termination is based.

(8) The tenure policies and regulations of each insditushall be subject to approval by
the president. The president periodically shallew and re-evaluate these policies and regulatomks
report findings and recommendations, if any, to @mnmittee on Personnel and Tenure and through
the committee to the Board of Governors.

SECTION 603. DUE PROCESS BEFORE DISCHARGER THE IMPOSITION OF
SERIOUS SANCTIONS.

(1) A faculty member, who is the beneficiaryindtitutional guarantees of tenure, shall
enjoy protection against unjust and arbitrary aggtion of disciplinary penalties. During the periof
such guarantees the faculty member may be disathamgsuspended from employment or diminished
in rank only for reasons of incompetence, negléduby, or misconduct of such a nature as to irndica
that the individual is unfit to continue as a membkthe facultyl2] These penalties may be imposed
only in accordance with the procedures prescribetthis section. For purposes of these regulatians,
faculty member serving a stated term shall be teghias having tenure until the end of that term.
These procedures shall not apply to nonreappoirtr{f&ection 604) or termination of employment
(Section 605).

) The chief academic officer of the instituti however titled, shall send the faculty
member a written statement of intention to dischaitge faculty member by a method of mail or
delivery that requires a signature for delivery.heTstatement shall include notice of the faculty
member's right, upon request, to both written gfmation of the reasons for the intended dischany
a hearing by an elected standing faculty committebearings.

3 If, within ten day/8] after receiving the notice referred to in paragréd) above, the
faculty member makes no written request for eithepecification of reasons or a hearing, the fgcult
member may be discharged without recourse to astitutional grievance or appellate procedure.

4) If, within ten days after receiving the notice meéel to in paragraph (2) above, the
faculty member makes written request, by a metHodebvery that requires a signature for delivery,
for a specification of reasons, the chief acadesfficer shall supply such specification in writibg a
method of delivery that requires a signature fdivdey, within ten days after receiving the requesbt
the faculty member makes no written request forearing within ten days after receiving the
specification, the faculty member may be dischanggtout recourse to any institutional grievance or
appellate procedure

(5) If the faculty member makes a timely writtequest for a hearing, the chief academic
officer shall ensure that the hearing is accordefdre an elected standing committee of the ingbitig
faculty. The hearing shall be on the written sfieafion of reasons for the intended dischargee Th
hearing committee shall accord the faculty memb&rdays from the time it receives the faculty
member’s written request for a hearing to prepadefense. The hearing committee may, upon the
faculty member's written request and for good caegtend this time by written notice to the faculty
member.

(6) The hearing shall be closed to the publfiess the faculty member and the hearing
committee agree that it may be open. The facudynber shall have the right to counsel, to predent t
testimony of witnesses and other evidence, to cobfand cross-examine adverse witnesses, and to
examine all documents and other adverse demonstra&vidence. A written transcript of all
proceedings shall be kept; upon request, a copgdhahall be furnished to the faculty member at th
institution's expense.

@) The chief academic officer, or counsel, npayticipate in the hearing to present
evidence, cross-examine witnesses, and make argumen

(8) In reaching decisions on which its written recomdsions to the chancellor shall be
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based, the committee shall consider only the evidence presented at the hearing and such written or oral
arguments as the committee, in its discretion, rabblgw. The committee shall make its written
recommendations to the chancellor within ten ddtes &s hearing concludes.

9 If the chancellor concurs in a recommendation efdcbmmittee that is favorable to the
faculty member, the chancellor’s decision shallfibal. If the chancellor either declines to accapt
committee recommendation that is favorable to theulty member or concurs in a committee
recommendation that is unfavorable to the facultgmber, the faculty member may appeal the
chancellor's decision to the board of trusteesis @ppeal shall be transmitted through the chamcell
and be addressed to the chair of the board. Nofi@ppeal shall be filed within ten days after the
faculty member receives the chancellor's decisibhe appeal to the board of trustees shall be ddcid
by the full board of trustees. However, the boaualy delegate the duty of conducting a hearing to a
standing or ad hoc committee of at least three meesnbThe board of trustees, or its committee,| shal
consider the appeal on the written transcript cfrimgs held by the faculty hearing committee, Ibut i
may, in its discretion, hear such other evidencé deems necessary. The board of trustees' decisi
shall be made within 45 days after the chancelbs teceived the faculty member's request for an
appeal to the trustees. This decision shall kel Brcept that the faculty member may, within tegsd
after receiving the trustees' decision, file a tw@ntpetition for review with the Board of Governais
the faculty member alleges that one or more spetifrovisions of th€ode of the University of North
Carolina have been violated. Any such petition to the BazrGovernors shall be transmitted through
the president, and the board shall, within 45 dggent or deny the petition or take such otheroacts
it deems advisable. If it grants the petitionrewview, the board's decision shall be made witliddys
after it has notified the faculty member that itlweview the petition.

(10)  When a faculty member has been notified of thatuigin's intention to discharge the
faculty member, the chancellor may suspend thevithgial at any time and continue the suspension
until a final decision concerning discharge hasnbesached by the procedures prescribed herein.
Suspension shall be exceptional and shall be witip&y.

SECTION 604. APPOINTMENT, NONREAPPOINTMENT AND REQUIREMENTS OF
NOTICE AND REVIEW.

604 A. Notice of Reappointment or Nonreappointment.

Effective January 1, 2004, for appeals of decisions not to reappoint made on or after January
1, 2004, 604 A shall read as follows;

(1) The decision not to reappoint a faculty memberhatexpiration of a fixed term of
service shall be made by the appropriate instmatidaculty and administrative officers early enbug
permit timely notice to be given. For full-time fdty at the rank of instructor, assistant professor
associate professor, or professor, the minimumirepent for timely notice shall be as follows:

(@) during the first year of service at thetitasion, the faculty member shall be
given not less than 90 calendar days' notice befoeeemployment contract
expires;

(b) during the second year of continuous serdt the institution, the faculty

member shall be given not less than 180 calendgs' detice before the
employment contract expires; and

(©) after two or more years of continuous service atitistitution, the faculty
member shall be given not less than 12 monthstedtefore the employment
contract expires.

(2) Notice of reappointment or nonreappointment shaliMiitten. If the decision is not to

reappoint, then failure to give timely notice ofnneappointment will oblige the chancellor thereafte
offer a terminal appointment of one academic year.

604 B. Impermissible Reasons for Nonreappointment.
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In no event shall a decision not to reappoint a faculty member be based upon (a) the exercise by
the faculty member of rights guaranteed by thet Araendment to the United States Constitution, or
by Article | of the North Carolina Constitution, @) the faculty member's race, sex, religion, orel
origin, age, disability, or honorable service i® thrmed services of the United States, or (c) paiso
malice.

604 C. Special Faculty Appointments.

All appointments of visiting faculty, adjunct fatyl or other special categories of faculty such
as lecturers, artists-in-residence, or writersesidence shall be for only a specified term of isetv
That term shall be set forth in writing when th@aiptment is made, and the specification of thetlen
of the appointment shall be deemed to constituteafid timely notice of nonreappointment when that
term expires. The provisions of Sections 602 (4) @4 A shall not apply in these instances.

604 D. Subject to limitations contained in the Policiestioé Board of Governors, a faculty
member may appeal to the Board of Governors thisidecof a chancellor not to reappoint the faculty
member

SECTION 605. TERMINATION OF FACULTY EMPLOYMENT.
605 A. Definition.

The tenure policies and regulations of each insushall provide that the employment of
faculty members with permanent tenure or of facuitgmbers appointed to a fixed term may be
terminated by the institution because of (1) derrabte, bona fide institutional financial exigenoy
(2) major curtailment or elimination of a teachirmgsearch, or public-service program. "Financial
exigency" is defined as a significant decline ia fmancial resources of the institution that isught
about by decline in institutional enrollment or ther action or events that compel a reductiorhén t
institution's current operations budget. The deitestion of whether a condition of financial exiggnc
exists or whether there shall be a major curtaitmen elimination of a teaching, research, or
public-service program shall be made by the chémgelfter consulting with the academic
administrative officers and faculties as requirgdSection 605 C(1), subject to the concurrencehiey t
President and then approval by the Board of Governib the financial exigency or curtailment or
elimination of program is such that the institutsocontractual obligation to a faculty member may n
be met, the employment of the faculty member maytdominated in accordance with institutional
procedures that afford the faculty member a faarimg on that decision.

605 B. Timely Notice of Termination.

) When a faculty member's employment is téelbminated because of major curtailment
or elimination of a teaching, research, or pubdicsgce program and such curtailment or eliminatén
program is not founded upon financial exigency, fibeulty member shall be given timely notice as
follows:

(€)) one who has permanent tenure shall be gieértess than 12 months' notice;
and

(b) one who was appointed to a fixed term apelsdhot have permanent tenure
shall be given notice in accordance with the remoents specified in Section
604 A(1).

(2 When a faculty member's employment is totdreinated because of financial
exigency, the institution will make every reasomabffort, consistent with the need to maintain sbun
educational programs and within the limits of aahlié resources, to give the same notice as sétifort
Section 605 B(1).

3) For a period of two years after the effextilate of termination of a faculty member's
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contract for any of the reasons specified in Section 605 A, the institution shall not replace the faculty
member without first offering the position to thergon whose employment was terminated. The offer
shall be made by a method of delivery that requiresgnature for delivery, and the faculty member
will be given 30 calendar days after attemptedveeyi of the notice to accept or reject the offer.

605 C. Institutional Procedures.

Effective January 1, 2004, for terminations arising on or after January 1, 2004, 605 C. shall
read as follows;

The institution shall establish regulations govegniermination procedures. These regulations
shall include provisions incorporating the follogirequirements:

Q) If it appears that the institution will eeqence an institutional financial exigency or
needs seriously to consider a major curtailmerglionination of a teaching, research, or public-sev
program, the chancellor or chancellor’'s delegatdl dinst seek the advice and recommendations ef th
academic administrative officers and facultieshef lepartments or other units that might be aftecte

) In determining which faculty member's enyphent is to be terminated for reasons set
forth in Section 605 A, the chancellor shall giwmsideration to tenure status, to years of seziche
institution, and to other factors deemed releviaut,the primary consideration shall be the mainteaa
of a sound and balanced educational program tleanisistent with the functions and responsibilibés
the institution.

3 An individual faculty member whose employmes to be terminated shall be notified
of this fact in writing. This notice shall include statement of the conditions requiring terminatén
employment, a general description of the procedigé®ved in making the decision, and a disclosure
of pertinent financial or other data upon which dleeision was based.

4) A reconsideration procedure shall be predithat affords the faculty member whose
employment is to be terminated a fair hearing @ntérmination if the faculty member alleges that th
decision to terminate was arbitrary or capricious.

(5) The institution, when requested by the ltgamember, shall give reasonable assistance
in finding other employment for a faculty memberosh employment has been terminated.

(6) A faculty member whose employment is terminategspant to this Section 605 may appeal
the reconsideration decision to the board of testd the constituent institution.
SECTION 606. RETIREMENT OF FACULTY.

Faculty may retire in accordance with the provisiaf Chapter 135 of the North Carolina
General Statutes ("Retirement System of Teacheat<State Employees”).

SECTION 607. FACULTY GRIEVANCE COMMITTEE FOR CONSTITUENT
INSTITUTIONS.
Q) The chancellor of each constituent ingttutshall provide for the establishment of a

faculty grievance committee. The faculty grievamoenmittee shall be elected by the faculty with
members elected from each professorial rank. Naeof of administration shall serve on the
committee. For purposes of this section, "officéradministration" shall be deemed to include
department chairs and department heads.

(2) The committee shall be authorized to hedradvise with respect to the adjustment of
grievances of members of the faculty. The powertldd committee shall be solely to hear
representations by the persons directly involved grievance, to facilitate voluntary adjustmentthogy
parties, and to advise adjustment by the adminigtravhen appropriate. Advice for adjustment in
favor of an aggrieved faculty member may be givethe chancellor only after the dean, department
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head, or other administrative official most directly empowered to adjust it has been given similar advice
and has not acted upon it within a reasonable time.

3 "Grievances" within the province of the committep®ver shall include matters
directly related to a faculty member's employmetaitus and institutional relationships within the
constituent institution. However, no grievancet tiy@ws out of or involves matters related to arfar
proceeding for the suspension, discharge or tetimimaf a faculty member, or that is within the
jurisdiction of another standing faculty committesgy be considered by the committee.

4) If any faculty member has a grievance, fiwilty member may petition the faculty
grievance committee for redress. The petitionldf@hritten and shall set forth in detail the matof
the grievance and against whom the grievance eciid. It shall contain any information that the
petitioner considers pertinent to the case. Tmencittee shall decide whether the facts merit aildeta
investigation so that submission of a petition kmait result automatically in an investigation or
detailed consideration of the petition.

(5) If, before this section is established, the facoftyn institution has adopted a faculty
grievance procedure that in its judgment is adeqjt@its needs, it may retain that procedure icela
of the one specified above.

(6) If neither the relevant administrative official nive chancellor makes an adjustment
that is advised by the faculty grievance committeéavor of the aggrieved faculty member, then the
faculty member may appeal to the board of trustéegbe constituent institution. The decision oé th
board of trustees is final.

SECTION 608. STUDENTS' RIGHTS AND RESPONBBILITIES.

(1) The University of North Carolina affirmsaththe first goal of each constituent
institution is to educate the students admitteds@rograms. The freedom of students to learanis
integral and necessary part of the academic freettorwhich the University and its constituent
institutions are dedicated. Each constituent tumstin shall provide, within allotted functions and
available resources, opportunity for its studeatddrive educational benefits through developiregrth
intellectual capabilities, encouraging their in@esé wisdom and understanding, and enhancing their
knowledge and experience applicable to the effectiischarge of civic, professional, and social
responsibilities. No constituent institution shaliridge either the freedom of students engagdben
responsible pursuit of knowledge or their right feor and impartial evaluation of their academic
performance.

(2 All students shall be responsible for cartohg themselves in a manner that helps to
enhance an environment of learning in which thbetsigdignity, worth, and freedom of each member of
the academic community are respected.

3) In applying regulations in the area of studdiscipline, each constituent institution
shall adhere to the requirements of due processtdsrth in Section 502 D(3) of thizode.

SECTION 609. APPELLATE JURISDICTION OF THE BOARD OF GOVERNORS.

609 A. Discretionary Review.

Nothing contained in Chapter VI, or any other cbamtf theCode, shall be construed to limit
the right of the Board of Governors to make suajuiry and review into personnel actions as it may
from time to time deem appropriate.

609 B. Hearings.

The Board of Governors may in its sole discretionduct hearings. Any hearing, whether

before the full board or a designated standingpecisl committee of the board, shall be limitectich
matters as the Board of Governors shall deem apgptep
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609 C. Appeals by Non-Faculty Exempt Employees

A non-faculty employee who is exempt from the St&ersonnel Act whose
employment is terminated and who alleges thateéhaihation was illegal or violated a Policy
of the Board of Governors may appeal the decisioaccordance with procedures established
by the constituent institution. If the employeaiprofessional member of the president’s staff,
as provided for in Section 500 A(2) of th@ode, then the employee may appeal to the
president. Subject to limitations contained in the Policiestiof Board of Governors, an employee
who alleges that the termination of the employegployment was illegal or in violation of Board of
Governors Policy may appeal the final decisionh# tonstituent institution, or the decision of the
president, to terminate the employment to the Bo&i@overnors.

609 D. Transmission of Appeals

All appeals addressed to or requests for hearipgsébBoard of Governors, from whatever
source, shall be transmitted through the president

[1] Because of the unique character and mission ofNibrigh Carolina School of the Arts, the
requirement that the institution adopt tenure pediavill be satisfied at that institution by an doymnent
system based on renewable contracts, which sysesd not provide for the traditional faculty ranks.
Wherever the phrase “tenure policies and regulatiamused in this chapter, it shall mean, for 8whool
of the Arts, the faculty employment policies ofttlsahool. Wherever the phrase “tenured facultylised
in this chapter, it shall mean, for that schodheulty member holding a fixed-term contract.

[2] Retirement for reason of disability shall be cterdance with North Carolina statutes and
regulations governing retirement for faculty whe anembers of the state retirement system. A facult
member who is not a member of the state retirersysiem and who is mentally or physically disablad,
refuses to retire, may be discharged because btftkability only in accordance with the proceducods
this section.

[3] Wherever itis used in this chapter, except wtedandar day is specified, the word “day” shall
mean any day except Saturday, Sunday or an instiltholiday. In computing any period of timegth
day in which notice is received is not counted thé last day of the period being computed is to be
counted.

Back to main Table of Contents

Last modified: February 13, 2004

This site is optimized for Internet Explorer 6.0+, Netscape 6.0+ and Mozilla 1.3+.

-
Copyright UNC 2006 | Privacy Policy et [B) &

9 0of9 9/24/2007 1:50 P!



