
From: Rose, Brian [REDACTED]  
Sent: Tuesday, November 04, 2008 1:10 PM 
To: Adam Kissel 
Cc: Will Creeley 
Subject: RE: RE: Hearing audio tape 
 
Gentlemen: 
 
If you’ll pardon the departure from protocol (I’m not sure word has yet gotten to Mr. Messena himself), 
but since I’m going to be tied up for the afternoon as of now, I wanted to let you know that Mr. Messena 
will receive written notice today explaining how he can access the tape he seeks and that the Wednesday 
grievance hearing is being rescheduled.  Follow-up notice of the rescheduled hearing date will come 
under separate cover and will  include information on the scope of that proceeding.  I trust that at least 
addresses the most time-sensitive of the questions outstanding.  I appreciate the opportunity to keep the 
lines of communication open. 
 
Sincerely, 
 
 
Brian T. Rose 
Vice President for Student Affairs 
Binghamton University 
[REDACTED] 
 

 
From: Adam Kissel [mailto:adam@thefire.org]  
Sent: Tuesday, November 04, 2008 1:00 PM 
To: Rose, Brian 
Cc: Will Creeley 
Subject: RE: RE: Hearing audio tape 
 
Mr. Rose: 
 
Thanks for your response. Please keep me informed. 
 
Sincerely, 
 
Adam Kissel 
 

 
From: Rose, Brian [REDACTED]  
Sent: Monday, November 03, 2008 5:30 PM 
To: Adam Kissel 
Cc: Hampton, Valerie; Montemurro, Francine; [Andre Massena]; Will Creeley 
Subject: RE: RE: Hearing audio tape 
 
Mr. Kissel: 
 
Thank you for the note.  I believe all parties would benefit by some more clarity as to the scope of the 
review by the CCPA Committee on Ethics and Integrity.  That is being actively discussed and I expect 
there will be some response tomorrow to Mr. Messena’s inquiries and request for more time to prepare. 



 
Sincerely, 
 
Brian T. Rose 
Vice President for Student Affairs 
Binghamton University 
[REDACTED] 
 
 

 
From: Adam Kissel [mailto:adam@thefire.org]  
Sent: Monday, November 03, 2008 4:55 PM 
To: Rose, Brian 
Cc: Hampton, Valerie; Montemurro, Francine; [Andre Massena]; Will Creeley 
Subject: RE: RE: Hearing audio tape 
Importance: High 
 
Dear Mr. Rose: 
 
Following our conversation last week, I find the new allegations disturbing and introduced 
inappropriately during the appeal process. It does seem necessary to postpone Wednesday’s hearing in 
order to preserve Mr. Massena’s due process rights, which include having a reasonable amount of time to 
prepare his defense. 
 
In addition, you stated in our conversation that Mr. Massena would be given a copy of the hearing tape. It 
seems that he still does not have a copy. Again, Mr. Massena deserves enough time to prepare his 
defense, including time to go over a copy of the tape that was promised to him. 
 
I understand that you might not be the appropriate person to ensure that Mr. Massena’s constitutional 
rights are respected, but I urge you to take the appropriate action to do so. 
 
As you know, FIRE is not legally representing Mr. Massena, and we believe he does not have legal 
counsel at this time. 
 
I am including the original recipients of Mr. Massena’s e-mail, plus my colleague William Creeley. 
 
Sincerely, 
 
Adam Kissel 
Director, Individual Rights Defense Program 
Foundation for Individual Rights in Education (FIRE) 
601 Walnut Street, Suite 510 
Philadelphia, PA 19106 
215-717-3473 (phone) 
215-717-3440 (fax); 215-352-0454 (efax) 
www.thefire.org 
 
 


