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Student Policy Regarding Prohibition of Sexual Misconduct of All Forms

This policy was approved by President's Staff on February 7, 2006

Introductory Statement
Hamline University collects its policies that address sexual misconduct by and towards students into one policy.  These
include the policy against Sexual Assault of Students, the Policy against Sexual Harassment Amongst Students, the Policy
Against Sexually Inappropriate Conduct and Prohibition Against Reprisal (collectively "Sexual Misconduct Policies").  These
Sexual Misconduct Policies contain procedures for handling complaints of sexual assault, sexual harassment or sexually
inappropriate conduct.  These Sexual Misconduct Policies provide guidance for individuals involved in incidents or
allegations of sexual misconduct involving students, but do not apply to sexual harassment of students who are acting
at the time as an employee of Hamline University.  Students who believe that they have been sexually harassed as part
of their employment at Hamline University are provided protection under the Hamline University Discrimination and
Harassment Policy, which can be found at our policy website.

Definitions:

Coercion: exerting an unreasonable degree of pressure, duress , or cajoling when reasonably aware that physical sexual
conduct is unwelcome.

Complainant: a student who notifies the University that they have been sexually harassed, assaulted or subjected to or
observed sexually inappropriate misconduct.

Consent: Words or specific actions by a person that are intended to communicate a current, freely made agreement to
perform or experience a sexual act with a particular person.

Force: Use of physical force, threats, intimidation or coercion to commit sexual assault

Incapacitated: Unable to consent to sexual activities due to use of alcohol or drugs impairing judgment, developmental
disabilities, lack of consciousness, or similar temporary conditions.

Intimidation: The use of power or authority to compel the recipient to acquiesce or cooperate.

Investigation: A process of neutrally examining facts to determine what has transpired. It minimally includes interviewing
the complainant, the respondent, and witnesses where appropriate, gathering evidence and determining the credibility of
the parties prior to making findings. Information about the allegations will be shared with those who need to respond to
them, corroborate them, or may be able to provide relevant information about the matter.

Ombudsman: The ombudsman is a confidential, neutral, and informal resource to whom students, faculty, and staff can
bring any University-related problem, concern, or complaint. The ombudsman is an informal supplement to existing
University problem-solving services and can help to surface concerns, resolve disputes, manage conflict, and educate
individuals in more productive ways of communicating. The ombudsman will listen to the issue and help to identify steps
that Hamline offers to reach a fair resolution. Communications with the ombudsman are entirely confidential, except in the
rare case of imminent risk of serious harm. The ombudsman is not an office of notice for the University, meaning by talking
to the ombudsman, a complaint is not filed.

Person in a position of authority: Any University administrator, dean, director, assistant director or officer of the
University, specifically including the Dean of Students, Assistant Dean of the Law School, Residential Life professional
staff, and Safety and Security staff. RAs are not considered persons in authority; although RAs are required to report
incidents to their area director.

Physical force: Intentional physical impact upon another, use of physical restraint or use of a weapon.

Respondent: An individual who has been alleged to be in violation of this policy.

Sexual assault: Intentional sexual conduct with another person occurring without that person’s consent.

Sexual Contact includes but is not limited to sexual touching including kissing, intentional touching of the breasts,
buttocks, vagina, penis or intrafemoral area in a sexual manner, and/or penetration of the anus, mouth or vagina with the
penis, finger or other object in a sexual manner, or coercion to force someone else to touch one’s genitals, buttocks,
breast, or intrafemoral area. These definitions apply whether the person being touched is fully clothed, partially clothed or
unclothed.

Sexual Harassment: Unwelcome sexual advances, requests for sexual favors, sexually motivated physical contact or other
verbal or physical conduct or communication of a sexual nature when:

Submission to that conduct or communication is made a term or condition either implicitly or explicitly, of obtaining1.
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their eduction
Submission or rejection of that conduct or communication by an individual is used as a factor in decisions affecting
that individual's education; or 

2.

That conduct or communication has the purpose or effect of substantially interfering with an individual's employment
or education, or of creating an intimidating, hostile or offensive educational environment.

3.

Sexually Inappropriate Conduct: Unwelcome conduct of a sexual nature, or directed at a person because of their gender,
which does not rise to the level of harassment or assault but which is disruptive or offensive to a reasonable person of a
background similar to the recipient. This conduct may include crude, obscene or threatening gestures, unwelcome sexual
comments, and seeking invasive proximity to an individual (stalking).

Threats: the use of statements, directly or by implication, that are intended to compel the recipient to do something they
would not do by suggesting, promising or stating that negative consequences would result from the recipient failing to
acquiesce or cooperate.

Policy against Sexual Assault of Students

Policy Statement
Hamline University will not tolerate any form of sexual assault or violence, whether committed by a stranger or an
acquaintance. Such behavior is a violation of the standards of the community and may be a criminal act under Minnesota
Law. This policy is intended to promote a community free of sexual assault, and to offer a process for reporting and
addressing violations of the policy.

While recognizing the wide diversity of backgrounds, cultures, religious beliefs, and experiences of the University
community, the University holds community members (students, faculty, employees, and staff) responsible for their actions
and uses this policy to do so.  When an incident of sexual violence occurs, Hamline University will take appropriate action,
which may include discipline. This policy applies to violations occurring between Hamline University students on property
owned by the University and off-campus, in connection with any University program (whether on or off campus), and applies
to academic, extracurricular, athletic, residential and other University programs and activities. 

Most incidents of sexual assault reported on college and university campuses involve individuals who are familiar with one
another.  Prior relationships between individuals involved in claims of sexual assault do not mitigate current complaints. 
Further, it should be understood that apparently consensual sexual relationships, particularly those between individuals of
unequal status, may be or become a violation of this policy.  Anyone who engages in a sexual relationship with a person
over whom he or she has a degree of power or authority must understand that the validity of the consent involved may be
questioned.

Sexual Assault Prohibited
Hamline University prohibits sexual assault as defined in this policy.

In order to determine whether sexual contact constitutes sexual assault, the following criterion should apply:

Sexual contact is sexual assault if it involved any kind of force, as described in this policy.
Sexual contact is sexual assault if both parties have not consented to the conduct, as consent is defined in this policy
Sexual contact is sexual assault if one party was incapacitated at the time of the sexual contact.

Sexual assault can be committed by persons of any gender against individuals of the same or another gender.  Sexual
assault can occur between individuals who are or who have been involved in an intimate relationship, a friendship, a prior
acquaintanceship or who are strangers. 

Alcohol and drugs are often a factor in campus sexual assaults.  The use of alcohol or drugs can incapacitate an individual
and create risk.  While the use of drugs or alcohol will be considered possibly incapacitating for the person who is the
alleged target of a sexual assault, it will not be considered adequate defense or mitigate responsibility for a person who is
judged to have committed an act of sexual assault.

If You Believe You Have Been Sexually Assaulted

Please refer to the Counseling and Health Services web site for additional information at http://www.hamline.edu
/assault_emergency

Hospital:
It is recommended that the person assaulted receive medical care as soon as possible.  Hamline University refers sexual
assault victims to Regions Hospital in Saint Paul at 640 Jackson Street.  Sexual Assault Nurse Examiners (SANEs) are
trained as a part of the Sexual Assault Protocol Team Member Agency.  You are not required to report through this process;
however if you wish to report, the staff will assist in reporting to the police.

Reporting Sexual Assault
If you believe that you or someone you know has experienced a sexual assault, you may do any of the following:

Report the matter to the Saint Paul Police Department to commence a criminal investigation (if you wish assistance
from the University to make this report, the University will provide support and assistance)

1.

Report the matter to Hamline University Office of Safety and Security, Hall Director on-duty, or to any person in a
position of responsibility whom you trust to commence a campus investigation

2.

Report the matter to both organizations to commence both a campus and criminal investigation.3.

Confidential Resources to Assist You or a Friend
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You may also use on or off campus resources to help you decide on the best course of action.  Only these resources can
preserve confidentiality.  Use of any other resources, such as an RA, a member of the faculty, or a staff member will
constitute a report to the University.

On Campus:   
Counseling and Health Services Center:  651-523-2204
Religious and Spiritual Life Office:  651-523-2315

Off Campus:   
Sexual Offense Services of Ramsey County:  651-643-3006 (24 hour hotline)
Sexual Offense Services of Ramsey County:  651-643-3022 (business line)
OutFront:  612-822-0217

What Will Happen When a Report is Received

If You Report to Police
If sexual assault is reported to the police, criminal charges may be filed against the alleged assailant following an
investigation.  The complainant will be interviewed by the police, and may be accompanied by an advocate at that time. 
Criminal charges of sexual assault may result in jail or prison time, parole, restitution, or treatment for those found or
pleading guilty through the criminal justice process.  Both the complainant and respondent have rights in the criminal
process, and complainants should understand that they may be expected to testify and be cross-examined in a trial.

If criminal charges are filed in an alleged sexual assault, the University may take immediate action, which may include
suspension of the person charged.

If You Report to Hamline University

REPORTING ONLY:

1.          
If sexual assault amongst Hamline University students is reported to Hamline University, the University will make every
effort take action that balances between the wishes of the complainant and the safety and other interests of the
community.  The complainant may report the sexual assault to a person in authority at the University and state that they
do not wish to have the incident investigated.  In this case, the report will not be acted upon unless or until the
complainant changes their mind about pressing charges, or unless Hamline University decides that it must act upon the
incident in order to protect the safety of the community at which time an investigation will occur through Safety and
Security. 

MEDIATION:

2. 
The complainant can report the sexual assault to a person in authority at the University and request mediation.  A mediator
will be assigned to the report and meet with involved students to assess the willingness to mediate the situation and to
ensure that each student agrees to this process.  The mediator may refuse to mediate any incident they deem
inappropriate for mediation, including those involving force. 

PRESSING CHARGES:

3. 
The complainant can report the sexual assault to a person in a position in authority for Judicial Action, which will include an
investigation and report produced through Safety and Security.  If the investigation finds that there was probable cause for
the complaint, a complaint would begin being filed through the Hamline Student Judicial System,  and the matter taken to a
hearing.

Students are urged to contact Campus Safety and Security even if an assault does not involve another student in order to
receive advocacy and support in the criminal process.

What Can You Expect?

The intent of this policy is to create a campus free of sexual violence.  The University is also committed to fairness for
those involved in these matters.

Both the complainant and the respondent should expect to be informed of their options and choices. To ensure that this
occurs, the University will offer both complainant and any respondents an advocate to assist through the process. 
 Individuals who report sexual assault to campus authorities will be provided with written information detailing those
options at the time that they make the report, including counseling  resources available to them.  Reports to police will
afford individuals notice of their rights under the Minnesota Crime Victim’s Bill of Rights. (link to site
http://www.ojp.state.mn.us/MCCVS/CVJU/rights.htm )

Respondents to a complaint or those subject of an investigation should expect to be fully informed of the violation that
they have been accused of, have the opportunity to respond fully to the allegation, have the opportunity to identify a
reasonable number of witnesses or to produce evidence, and to receive appropriate support and assistance through on
campus or off campus resources.  When notified that they are the subject of an investigation into sexual assault, all
individuals will be provided with printed expectations.

Both complainants and respondents may request special accommodations during the investigation and complaint process. 
Students should make those requests to the Dean of Students Office

When it appears that the safety or security of any member of the University community may be jeopardized, the president
or his or her designees will take such action as is necessary to assure safety.

Policy against Sexual Harassment Amongst Students
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Policy Statement

Hamline University prohibits sexual harassment in any form.  Sexual harassment of or by employees or faculty members are
prohibited under Hamline University Discrimination and Harassment Policy.  Under federal law and the policies of this
University, students are also protected from sexual harassment interfering with their education. This policy prohibits sexual
harassment amongst students

Seemingly consensual sexual relationships, particularly those between individuals of unequal status, may be or become a
violation of this policy.  Anyone who engages in a sexual relationship with a person over whom he or she has any degree of
power or authority must understand that the validity of the consent involved can and may be questioned.

Student-to-Student Sexual Harassment

Student-to-student behavior can rise to a level of sexual harassment when an individual is subjected to severe or pervasive
unwelcome words, actions, displays, humor or electronic material collective “activity”, this activity is sexual in nature or
directed at this individual because of that individual’s gender, and this activity is offensive to the individual based.  While a
complainant is not obligated to confront the person whose activity is a problem, if the respondent continues the activity in
the face of an explicit objection the credibility of the complaint will be strengthened.

Offensiveness alone does not constitute sexual harassment; rather, sexual harassment involves a level of offensiveness
and intrusion that substantially interferes with the education of the complainant or creates an environment so hostile that
it creates a fundamental disadvantage to the complainant.

The University makes a distinction between sexual harassment and the free expression of ideas and artistic tastes.  The
essential importance of free exchange and expression are of essential importance to the University, and a standard of
reasonableness will guide the University when evaluating claims involving images, displays, or statements.

Reporting Student to Student Sexual Harassment
If you or someone you know is experiencing conduct that you believe to be student-to-student sexual harassment, you
should consider taking direct action by telling the person to stop from the conduct, and by making a statement that the
conduct is offensive or unwelcome to you. If you feel unable to do this, or you have tried unsuccessfully to address the
conduct, you can report the conduct to any person in a position of authority at the University.  
Please be aware that when you report alleged sexual harassment, the University is obligated to investigate the
complaint and to take prompt and appropriate action to stop any improper or illegal conduct

Confidential Resources to Assist you or a friend
You may also use on or off campus resources to help you decide on the best course of action.  Only these resources can
preserve confidentiality.  Use of any other resources, such as an RA, a member of the faculty, or a staff member will
constitute a report to the University.

On Campus:
Counseling and Health Services Center:  651-523-2204
Religious and Spiritual Life Office:  651-523-2315

Off Campus:
Sexual Offense Services of Ramsey County:  651-643-3006 (24 hour hotline)
Sexual Offense Services of Ramsey County:  651-643-3022 (business line)
OutFront: 612-822-0217

What Can You Expect?
Individuals reporting sexual harassment should expect the University to first determine whether the alleged conduct falls
within the scope of this policy or the University Discrimination and Harassment Policy. If it falls under the University
Discrimination and Harassment Policy, the complainant will be referred to the proper resources, and provided support for
making a complaint under that policy. If the conduct is student-to-student conduct covered under this policy, the
complainant should expect that an investigation will be conducted and that if the investigation finds that the conduct
violated University policy that action will be taken to stop the conduct and address the individual responsible for the
harassment. This could include removing offensive materials, educating the parties responsible, or disciplinary action up to
and including expulsion from the University.

If an individual is accused of harassment under this policy, they should expect to have the opportunity to fully respond to
the complaint, to identify a reasonable number of witnesses, to have evidence considered, and to be told the outcome of
the investigation. While it is reasonable for a respondent to expect to have the opportunity to know the complaint against
them and to respond to each allegation, the respondent should understand that he or she does not have the right to
directly confront the individual making the complaint, and that attempting to do so could be viewed as retaliation or
reprisal and in violation of University policies.

The University must investigate these matters regardless of the wishes of the complainant, as the University is responsible
to halt unlawful conduct once it becomes aware that such conduct might be occurring.

Policy Against Sexually Inappropriate Conduct

Policy Statement
Participation in the Hamline University carries responsibilities and privileges. Amongst the responsibilities of our community
members is the specific responsibility to refrain from interfering with the educational opportunity of others. Sexually
inappropriate conduct may not rise to the level of a violation of law, but nevertheless degrades the academic and social
environment of a university and can interfere with the learning opportunities of others.

Reporting Sexually Inappropriate Conduct

If you or someone you know is experiencing or observing conduct that you believe to be Sexually Inappropriate Conduct,
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you should consider taking direct action by telling the person to stop the conduct, and by making a statement that the
conduct is offensive or unwelcome to you. If you do not feel that you can do this, or you have attempted unsuccessfully to
do this, you can report the conduct to any person in a position of authority at the University.

Complainants have three options when making a report to the university

Reporting only:

The complainant may report the sexually inappropriate behavior and state that they do not wish to have the incident
investigated. In this case, the specific report will not be acted upon unless or until the complainant changes their mind
about pressing charges or unless Hamline University decides that it must act upon the incident in order to protect the
safety of the community at which time an investigation will occur through Safety and Security. The University may also
take remedial steps such as education, training, distributing U niversity policies to a targeted group, or other steps which
will not identify that there has been a specific complaint nor identify the source of the complaint.

Mediation:

The complainant can report the sexually inappropriate conduct to a person in authority and request mediation. A mediator
will be assigned to the report and meet with involved students to assess the willingness to mediate the situation and to
ensure that each student agrees to this process. The mediator may refuse to mediate incidents at his or her discretion.

Pressing Charges:

The complainant can report the sexually inappropriate conduct to any of the above for Judicial Action, which will include an
investigation and report produced through Safety and Security. If the investigation finds that there was probable cause for
the complaint, you can begin a process through the Hamline University Judicial System that would allow you to file a
complaint, and take the matter to a hearing.

What Can You Expect
In some cases, sexually inappropriate conduct is targeted towards an individual. If this is the case, the matter will be
treated similarly to a sexual assault matter without the associated criminal investigation. In this case, an investigation
may be conducted. The complainant and the respondent will be informed of their options and choices. Both individuals will
be provided with information which explains their rights and responsibilities, as well as counseling and advocacy resources
available to them .

In other cases, sexually inappropriate conduct is generalized or non-targeted, such as the display of pornographic images or
the use of inappropriate language that is not directed at an individual. In this case, the University will examine the
appropriate educational/remedial approach prior to considering sanctions against the individual or individuals involved. This
approached may be used following or without an investigation.

Prohibition Against Reprisal

Policy Statement
Hamline University encourages members of the community who feel that they have been subject to sexual misconduct to
seek support and assistance from the University and to make use of this policy. As such, any complainant under this policy
is protected from reprisal or retaliation for making such a complaint.

Reprisal can include but is not limited to institutional acts which harm the complainant, badgering or intimidation of a
complainant, subjecting the complainant to terms of conditions of their education which are harmful as a result of their
having made a complaint, or allowing defamatory statements about the complainant.

Any complainant who believes that they are being subjected to negative consequences for making a complaint should notify
a person in a position of authority at the University immediately. Those found to engage in reprisal towards someone
because they have made a good faith complaint of sexual misconduct will be disciplined, up to and including expulsion from
the University.
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