
UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

STATESVILLE DIVISION 
5:14-cv-170 

____________________________________ 
 ) 
LANSTON TANYI, ) 
 )     
  Plaintiff,   ) 

)     
v.     )                  

      )    
APPALACHIAN STATE UNIVERSITY, ) 
UNIVERSITY OF NORTH CAROLINA, )  
CINDY A. WALLACE, in her individual   ) 
and official capacities,    ) 
JUDITH HAAS, in her individual   ) 
and official capacities, and  ) 
LORI S. GONZALEZ, in her individual  ) 
and official capacities, and   ) 
  )  
   )  
 Defendants.   ) 
____________________________________) 
 

COMPLAINT 
 

 Now comes the Plaintiff, complaining of the Defendants, and alleges the following: 
 

PARTIES 
 

1. Plaintiff is a citizen and resident of Colorado but at all times relevant to this 

Complaint was a student duly enrolled at Appalachian State University.   He was raised in 

Cleveland County, North Carolina, where he attended high school. 

2. Defendant Appalachian State University (“ASU”) is a constituent institution of 

the University of North Carolina under N.C.G.S. §116-4 and is located in Watauga County, 

North Carolina.   It is sued for damages and injunctive relief under 29 U.S.C. §1658 and for 

injunctive relief only under 42 U.S.C. §1983.         
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3. Defendant University of North Carolina (“UNC”) is a body corporate capable of 

being sued under N.C.G.S.  §116-1 for the actions of its constituent institutions.   UNC is based 

in Orange County, North Carolina.  It is sued for damages and injunctive relief under 29 U.S.C. 

§1658 and for injunctive relief only under 42 U.S.C. §1983. 

4. Defendant Cindy Wallace, on information and belief, is a resident of Watauga 

County, North Carolina and at all times relevant to this Complaint was the Vice Chancellor for 

Student Development at ASU.  She is a white female and is sued in her official capacity under 29 

U.S.C. §1658 and in her individual capacity under 42 U.S.C. §1983. 

5. Defendant Judith Haas, on information and belief, is a resident of Watauga 

County, North Carolina and at all times relevant to this Complaint was the Director of the Office 

of Student Conduct at ASU.  She is a white female and is sued in her official capacity under 29 

U.S.C. §1658 and in her individual capacity under 42 U.S.C. §1983. 

6. Defendant Lori S. Gonzalez, on information and belief, is a resident of Watauga 

County, North Carolina and at all times relevant to this Complaint was the Provost and Executive 

Vice Chancellor at ASU.  She is a white female and is sued in her official capacity under 29 

U.S.C. §1658 and in her individual capacity under 42 U.S.C. §1983.  

7. All complained of actions were taken under color of state law for purposes of 42 

U.S.C. §1983.    

FACTS 

8. Plaintiff is African-American and grew up in a high achieving family in 

Cleveland County, North Carolina.  His father owned and his mother managed a healthcare 

business; his three sisters and a brother have all graduated from universities and are pursuing 

professional careers. 
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9. Plaintiff has similar ambitions but is also a gifted athlete.  On a mission to 

challenge stereotypes about blacks, and particularly about black males, in high school, he played 

violin and was the only black member of his school’s orchestra, he enrolled in Advanced 

Placement and honors classes, and he was on the dance team and in the Beta Club. 

10. Plaintiff also excelled at athletics and was offered and accepted a football 

scholarship at ASU in the fall of 2008.   

11. He excelled at football there, starting every game as a freshman and sophomore.  

He was named to a Freshman All-American team, was ranked on NFL.com as a professional 

football prospect, and was named All-Conference his first two years. 

12. He then injured his knee in his junior year and missed most of the season.  After 

surgery and rehabilitation, he returned to practices and began play in the fall of 2011, his senior 

year academically but only his third year of athletic eligibility.   

13. Plaintiff planned to graduate a semester early, in December 2011, enroll that 

spring 2012 term in the MBA program at ASU, and then play a fourth season of football as a 

graduate student, unless he was drafted in the NFL.  Plaintiff enrolled in a statistics class in the 

fall of 2011 to be eligible for the MBA program. 

14. In his first three years at ASU, Plaintiff continued to demonstrate the kind of 

personal character he had shown in high school.  He held two jobs, one at the Student Union on 

campus and the other at Samaritan’s Purse, the international religious charity based in Boone, 

and had an impeccable disciplinary record. 

15. Plaintiff was also very social and had many friends across racial lines.  His 

roommate in the fall of 2011 was also a football player. 
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The Incident with Student A 

16. On September 14, 2011, Plaintiff and his roommate went to a party off-campus at 

a house where many ASU wrestlers lived.  There were about 100 students there and alcohol was 

served.  Plaintiff socialized and had a good time.  As they prepared to leave later in the evening, 

Plaintiff and his roommate walked through the house to say goodbye to friends.    

17. They went upstairs to a living room where some people were gathered.  Plaintiff’s 

roommate began to talk animatedly with a female, Student A, near an open bedroom door.  

Plaintiff did not know the female, whom he would later learn was on the field hockey team, but 

thought she was a friend of his roommate.  He walked over to talk with the two of them as his 

roommate was his ride home. 

18. IN full view of others in the room, Student A laughingly led both men into the 

bedroom, asking one to lock the door and then excitedly and completely voluntarily engaged in 

simultaneous sexual acts with them.  Plaintiff used a condom.   He would later learn that this 

student was a freshman who boasted of having numerous sex partners in her short time at ASU, 

that she sought sexual contact with male athletes, and got a thrill out of having multiple partners, 

like was occurring with Plaintiff in the room. 

19. Plaintiff could hear people laughing and making derogatory comments about 

Student A’s sexual morals and what was going on in the bedroom.  Plaintiff was lying on his 

back on the bed and Student A was on top of him giving oral sex when the door burst open.   

20. A woman from the field hockey team with Student A had come from downstairs 

and enter the room looking for Student A, who jumped off Plaintiff and covered her naked 

breasts.   The field hockey teammate and Plaintiff made eye contact and recognized each other; 

she and she apologized and closed the door. 
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21. The three sex partners were embarrassed at being caught.  Student A suggested 

they hide in the closet.  The males disagreed.   Student A said she would get in the bed and 

pretend to be asleep.  Plaintiff’s roommate urged that he and Plaintiff exit through the window 

onto the roof.   

22. Before Plaintiff and his roommate left through the window, they all introduced 

each other.  On information and belief, after the two males climbed out on the roof and then 

jumped down to the ground, a group of students came in the room and Student A made light of 

the whole matter.  She went back downstairs and rejoined the party.    

23. Plaintiff got to the ground and also rejoined the party.  Student A and her 

teammate came out of the house and walked by Plaintiff in the yard.  Plaintiff said hello and 

Student A smiled at him as she passed.  

24. Plaintiff went inside the house and stayed for another 15-20 minutes.  Plaintiff 

and his roommate then left the party, taking some others with them back to campus.  When he 

got home to his apartment, Plaintiff realized he had left his wallet, went back to the house but 

could not find it.  He left his name and address in case his wallet showed up.   

The First False Rape Allegation 

25. The next day, Student A started messaging Plaintiff and his roommate on 

Facebook, saying that she was “hearing so much shit” about being caught in the room with them.  

She claimed that she had been too drunk to know what had happened. 

26. Plaintiff could not believe what Student A was writing.  He heard from another 

student that Student A was now saying that Student A claimed she was raped. 

27. Plaintiff and his roommates went to a coach, then sought legal advice and then 

went to the head coach. 
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28. Plaintiff later learned that Student A had been confronted by her field hockey 

coach and teammates the morning after the party for violating team rules by drinking at the 

party.  Student A responded by screaming that she had been raped and ran from the room.   The 

teammate told the coach that Student A was lying, but the coach sent Student A to a hospital for 

a rape kit test. 

29.  Several times that day, Student A called and texted Plaintiff and his roommate.  

That night, Student A told Plaintiff and his roommate that she had a witness to what had 

happened, her teammate who came into the room. 

30. That teammate later called Plaintiff, very upset with Student A. She told him that 

she had been the one who walked in the room and believed what she saw was completely 

consensual – and that Student A’s prior behavior with other males and her casual attitude 

immediately after the incident confirmed it.   

31. Another female friend of Student A also contacted Plaintiff, also upset with 

Student A over her allegations. 

32. A male friend of Student A who had been having regular sexual contact with her 

over the prior month came forward and disclosed that he and several others had a sexual 

encounter with Student A behind the shed at the same party, earlier in the evening; that she had 

given oral sex to each of them in turn.    

33. Late on Friday, September 16, the head coach told Plaintiff and his roommate that 

he had met with the field hockey coach, who said Student A was more embarrassed than 

anything and wanted some punishment of the two males, and that he and field hockey coach had 

suggested – and Student A had agreed – to a one game suspension.  Plaintiff did not play the next 

day. 
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The False Rape Allegation of Student B 

34. On Monday, September 19, 2011, Plaintiff received a letter from Defendant 

Brown, the Dean of Students, that he should have “no contact” with a Student B.  Plaintiff had 

no idea who she was.  His roommate received a similar letter. 

35. Plaintiff would later learn that Student B was claiming that she had been raped by 

five football players in April, whom she could only identify as big and black.  He would also 

many months later that a student had introduced Students A and B the days after the party and 

that Defendant Haas, the Director of the Office of Student Conduct, had arranged for Students A 

and B to meet at her office where they conferred and prepared written statements together. 

36. On Wednesday, September 21, Plaintiff met with Defendant Haas.  He recounted 

all the details of his sexual interaction with Student A, and explained that he had records of their 

phone calls, texts, and Facebook posts, the next day, and an independent eyewitness who came 

into the room during the sexual encounter.  He also explained that he did not know Student B at 

all and had never been around her. 

37. Haas responded that Plaintiff could present his evidence later. 

The Initial Suspension  

38. On Friday, September 23, Haas and the head Athletics Advisor, Kim Sherrill met 

with Plaintiff and his roommate.  Haas informed them that they were charged with offenses 

under the student code of conduct, including committing a sex offense, sexual misconduct, 

harassment and hostile communications.  She told both students that they were suspended from 

campus. 

39. Plaintiff asked if he could not present evidence and be heard before he was 

suspended.  Haas told him that he had to wait for 48 hours. 
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40. On Monday, September 26, 2011, Haas notified Plaintiff’s instructors that he was 

not allowed to attend class.  Another female friend of Student A contacted Plaintiff to say that 

she knew Student A and believed she was falsely making the rape claim.  

41. On September 27, 2011, Plaintiff and his mother met Defendant Cindy Wallace, 

the Vice Chancellor for Student Development, and Haas.   At the meeting, Wallace opined that 

she believed Plaintiff was guilty because there were rape allegations by two different female 

students.  Haas offered that the two females came to her office the same day, but did not disclose 

that they had been introduced to each other before they met together at Haas’ office at the same 

time and conferred about their allegations. 

42. Plaintiff explained that Student A had sex with four other males at that same 

party; Wallace said that fact was not important. 

43.   He asked to see a picture of Student B and explained that he had never seen her 

before.  He also noted that Student B had described the alleged rapists as “unidentified, big, 

black athletes” from April until now.    

44. Wallace said she believed Student B because of her detailed three-page statement 

in which she described Plaintiff as creepy and smoking throughout the encounter.  

45. Plaintiff was exasperated at this allegation and explained that he had never 

smoked in his life and had never been in any kind of trouble; and that he played football, worked 

for Samaritan’s Purse and the Student Union, none of which allowed him to smoke and he was 

subjected to random drug testing.   

46.   Plaintiff asked what he could do to get the suspension lifted.  Wallace told him 

to bring evidence to support his claims. 
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47. Plaintiff heard from other friends of Student A that night, all of whom supported 

him.  He asked them to contact Defendant Wallace. 

48. The next day, September 28, 2011, Plaintiff contacted Wallace to see if she had 

heard from any of his witnesses.  Wallace accused Plaintiff of having lied to her about not 

smoking.  She had run his criminal background check and found a marijuana conviction, which 

showed he smoked.  She said she could not trust him.  Plaintiff demanded to see this record she 

had found, as he had never been charged with any offense, let alone convicted of one.   

49. Wallace called him back and apologized, admitting that there was no criminal 

record under his name. 

50. On either September 28 or 29, without Plaintiff’s knowledge, four female students 

who either lived in the dorm with Student A or were on the field hockey team, including her 

roommate, asked to see Wallace.  The told her that Student A was wildly promiscuous and 

dishonest, that she boasted to sexual conquests and to shoplifting regularly, and was not to be 

believed. 

51. Plaintiff did not learn until months later than sometime between September 28 

and 30, 2011, two wrestlers whom he did not know, but who had been in the upstairs common 

area at the time Plaintiff and Student A first met, also met with Wallace.  They told her that they 

were present when Student A first engaged in conversation with the Plaintiff and his roommate, 

commented as they watched that Student A would have sex with the two males, based on their 

prior knowledge of her promiscuity, laughed when they saw her lead them into the room and 

then made lewd comments outside the door.  And, right after Plaintiff and his roommate had 

exited through the window, they went into the bedroom and talked with Student A, who was not 

upset.  They were shocked at her making the rape allegation. 
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52. Wallace never disclosed to Plaintiff that she learned this information from these 

six students.  

Reinstatement and Preparation for First Hearing 

53. As a matter of constitutional law that is incorporated into the UNC system Code, 

ASU could not suspend Plaintiff for more than 10 days without providing an evidentiary hearing. 

After hearing from these students, Wallace and Haas decided not to hold a suspension hearing 

and instead reinstated Plaintiff and his roommate, and set disciplinary hearing for October 18, 

2011 on the allegations by Student A. 

54. They then used various devices to deprive Plaintiff of an opportunity to present 

his case and accomplish his exclusion from campus.  

55. A licensed lawyer was assigned to represent Student A at the hearing; a graduate 

student with no legal experience was assigned to assist jointly Plaintiff and his roommate.    

56. Plaintiff was not told that he had a right to a separate hearing or separate 

representation, or that his roommate had a disciplinary record. 

57. A faculty member who previously had found against Plaintiff’s roommate in a 

disciplinary hearing was assigned to hear this case, against ASU express guidelines and without 

any disclosure to Plaintiff. 

58. Plaintiff did his best to prepare.  He asked the women who had reached out to him 

(and he did not know had talked with Wallace) to provide written statements.  He also obtained a 

statement from the friend and regular sex partner of Student A stating that Student A had given  

him and three other males oral sex outside the house at the same party prior to her encounter with 

Plaintiff.    

Case 5:14-cv-00170   Document 1   Filed 10/17/14   Page 10 of 25



11 

 

59. When Plaintiff presented these witnesses and their statements prior to the hearing, 

Wallace or Haas told the graduate student who represented them that the female witnesses could 

not testify nor submit their written statements about Students A’s character, reputation or prior 

conduct.  The male witness who dated Student A also could not testify or submit a statement 

about the incident at the party where Student A voluntary engaging in group sex acts with other 

males 

60. The only witnesses who could testify were those present upstairs at the scene of 

the alleged rape.   Thus, the female student who opened the door to find Student A on top of 

Plaintiff giving him oral sex could testify about what she saw, but not about Student A’s 

reputation, character or her conduct before the incident. 

61. But Student A’s coach would be allowed to testify on behalf of Student A. 

The October 18 Hearing and Subsequent Appeal 

62. The October 18 hearing lasted 13 hours, to the open lament of the hearing panel.   

Student A changed her story from the comment she wrote the day after the incident that she had 

been too drunk to know what had happened.  Now she was sober and frozen in fear at being 

assaulted.  Plaintiff produced the texts and messages to impeach Student A, and her teammate 

testified that when she entered the room what she saw appeared to be consensual sex. 

63. The panel found against Plaintiff and his roommate.  Before reading the 

punishment, the panel read the prior disciplinary record of the two accused students.  Plaintiff 

had none, but learned that his roommate had prior discipline violations. 

64. Haas wrote a letter on October 19, 2011, telling Plaintiff he was banned from all 

UNC campuses for eight semesters.  His roommate received a similar letter.  They could only 

come on campus for the limited purpose of preparing for the Student B hearing.  
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65. Plaintiff met with Haas.  She had listened to the panel deliberations and told 

Plaintiff that the panel found that Student A had not said the word “yes” before engaging in sex 

with the two of them, thus they did not have her consent; and she commented that Plaintiff and 

his roommate had not dressed appropriately and did not have their parents at the hearing. 

66. Plaintiff prepared and submitted a written appeal on October 24, 2011 to Cindy 

Wallace.    

67. He then met with the Athletic Advisor, Sherrill, while waiting on his appeal.  He 

learned one member of the committee had decided a case against Plaintiff’s roommate and 

should have recused himself.  

68. While his appeal was pending, Plaintiff learned that the person representing 

Student A was an attorney.  He also learned for the first time that Students A and B had met in 

Haas’s office to confer about their cases. 

69. Wallace then selected a committee to consider the appeal and it affirmed, finding 

Plaintiff had not presented any new evidence. 

70. Plaintiff asked to meet with the Chancellor in early November. He described the 

underlying incident, the fact that the student had a lawyer at the hearing and one of the panel 

members had decided a prior case against his roommate and should have recused himself.      

71.  On November 18, 2011, Defendant Wallace issued a letter indicating that 

Plaintiff was entitled to request a separate hearing under the student code of conduct.  The matter 

was remanded for a new hearing, but Plaintiff remained banned from campus. 

72. Plaintiff asked to be reinstated pending the new hearing, as he had been allowed 

on campus pending the first hear, or else to have a suspension hearing.  On December 3, he 

accepted and offer to allow him to return to campus to attend classes beginning December 5.   
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73. Plaintiff was able to complete some course work despite the long absence, and 

obtained incompletes in the others and finished that work in the next terms.  His statistics teacher 

would not allow Plaintiff to finish his course, telling him that he thought he was guilty of sexual 

assault and did not want to work with him.   Plaintiff’s plan to graduate a semester early was 

destroyed  

The Hearing for Student B 

74. Plaintiff returned to school for the spring term and was allowed on campus to take 

classes pending the Student B hearing on January 27, 2012.   

75. Plaintiff brought alibi witnesses to rebut that notice of charges that he had raped 

Student B at a certain student party in April 2011.   

76. Those witnesses testified that Plaintiff was with them that night, and not at the 

place where Student B claimed she had been raped.    

77. The panel found in Plaintiff’s favor, which was confirmed in writing on January 

31, 2012.   

Student A Posts Her Revenge 

78. A week later, all hell broke loose.  On February 8, 2012, Student A posted the 

following message on her Facebook page.   

APP STATE FOOTBALL FANS, and really anyone, to be honest. . . Read this, pass 
it along, do SOMETHING. Last spring, FIVE of our "finest" forcibly raped a young 
woman in SUCCESSION. The following semester, TWO of those FIVE struck again, 
forcibly raping yet another student. When these girls came forward, they were treated 
as heretics. Following an uphill battle that never should have been necessary, the 
"accusations" were brought to the attention of the student court. From there, ED 
GAINEY and LANSTON TANYI were found GUILTY while the rest essentially 
went free. What happened to the two found guilty? Oh, right. .. they were suspended 
for 8 semesters, told that they were "Victims of the system" because it was 
"interrupting their school and academic progress," and reinstated in time for next 
year's football season. As a member of the human race, I can't find any tactful way to 

Case 5:14-cv-00170   Document 1   Filed 10/17/14   Page 13 of 25



14 

 

put this . .. Frankly, I'm pissed off that the great institution of Appalachian State 
University would hide such an event from its students in order to save face and their 
football team.  How many other "unspecified university issue(s)" have we allowed to 
pass with no semblance of justice to be seen? How many more will we allow? I'll 
answer that one for you- NO EQUAL, App State? How about NO MORE. 

 

79. The posting caused a firestorm.   It led to highly publicized news stories in media 

outlets in the mountains and Charlotte and Winston-Salem; the stories had a racialized 

component that always captivates public attention in the South: that black football players at 

ASU and had raped white female students.  But they were being shielded because they were 

prized athletes.   

80. A faculty member led campus protests against the sports program and railed 

against ASU athletics in her class for promoting misogyny.     

81. The story defamed Plaintiff as a criminal rapist and humiliated him.  He pleaded 

with ASU to do something about the posting, but to no avail, as it was reposted by others.  ASU 

then turned against Plaintiff to find a way to reopen Student B’s rape case. 

Student B Appeals 

82. Perhaps emboldened by the posting and the explosion of interest in the rape 

allegation, Student B appealed the decision of the panel that had acquitted Plaintiff.  While 

awaiting the result of her appeal, and in the midst of the explosion of interest in the rape 

allegations, Plaintiff met with the athletic director in mid-February.  

83. He then learned for the first time, that two wrestlers whom Plaintiff did not know, 

had been in the upstairs common room and seen Student A lead the Plaintiff and his roommate 

into the bedroom and then saw Student A immediately afterward.   They had gone to Defendant 

Wallace back when Plaintiff was suspended. Wallace and others with ASU knew of these 
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witnesses at the first hearing but did not inform Plaintiff of their identities and let Plaintiff be 

convicted knowing this exculpatory information. 

84. Plaintiff also learned that Students A and B had not only been at Haas’ office the 

same day, but had been encouraged to confer while writing their complaint statements. 

ASU Grants the Appeal 

85. On February 23, 2012, Defendant Brown told Plaintiff that the appeal process was 

taking longer than expected.   

86. The campus remained in an uproar over the allegation and continuing news 

stories. 

87. On March 9, 2012, Plaintiff met with Defendant Haas, who handed him a letter 

from Defendant Gonzalez, the Provost, granting Student B’s appeal and once again banning 

Plaintiff from campus.  Gonzalez then took over further management of the case from Wallace.  

88. Gonzalez’s letter explaining the need to reopen the case was completely illogical 

and self-serving.  Defendant Gonzalez claimed that due process had been violated in the first 

hearing solely because ASU had not proved its case against Plaintiff.  The letter read in pertinent 

but wholly illogical part: 

The Code of the University of North Carolina applies to all of its constituent 
institutions, including Appalachian State University ("ASU''). Code Section 502(d)(3) 
provides that appeals from student disciplinary decisions are allowable only upon the 
grounds of (1) a violation of due process; or (2) a material deviation from substantive 
and procedural standards adopted by the Board of Governors of the University of 
North Carolina.   
 
The Board of Governors adopted University Policy 700.4.1, which provides the 
minimum procedural and substantive due process standards that must be followed in 
student disciplinary proceedings.  Policy 700.4.l.VI.A.11 requires, in pertinent part, 
that "[a]t the hearing, a designated university official must present sufficient witness 
and/or documentary evidence to establish the violation." Policy 700.4. 1. VI.A. l3. 
provides, in pertinent part ''At the conclusion of the evidence [presented at a 
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University Conduct Board hearing], the committee/official will determine whether the 
charging official has shown by the preponderance of the evidence, or by such higher 
standard as the institution may adopt, that the student committed the offense 
charged." The process that was afforded in this case materially deviated from these 
minimum standards, requiring remand. As a result of this determination, it is 
unnecessary at this time to reach the other arguments made on appeal.   
 
Going forward, due attention will be paid to the University of North Carolina Policy 
700.4.1 and the applicable provisions in the Code of Student Conduct. At the hearing, 
the burden will rest with the University to ''present sufficient witness and/or 
documentary evidence to establish" the violations. University Policy 700.4.l.Vl.A.ll. 
The University Conduct Board will determine at the conclusion of the evidence 
whether the University has shown by a preponderance of the evidence that the 
student committed the offense charged. University Policy 700.4.l.VI.A.l3. 

 
89. The letter was a Machiavellian marvel.  It did not state what “material deviation” 

occurred.  The committee had conducted the hearing in exactly the manner that the letter claimed 

needed to happen.  The committee had acquitted Plaintiff because the University had failed to 

meet its burden of proof.    

90. Without identifying how due process had not been followed in Student B’s first 

hearing, the Vice Chancellor simply ordered a new hearing by fiat.   

91. ASU reopened the matter only to respond to this attack that it was coddling black 

athletes.  Gonzalez banned Plaintiff from campus without justification and attempted to exclude 

him permanently or at least remove him from the football team, which it accomplished. 

The Second Student B Hearing 
 
92. On March 19, 2012, Plaintiff and his mother met with Gonzalez to appeal his 

suspension from campus.  Gonzalez did not refer to the newly reopened case as Student B versus 

Plaintiff, but as ASU versus Plaintiff.  

93. Unsurprisingly, Gonzalez denied the request for reinstatement, but then held the 

hearing within 10 days of that meeting. 
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94. The hearing was held on March 29, 2012.   The night before the hearing, after 

designating all of his witnesses, Plaintiff learned that Student B had changed her story.  She 

identified different individuals as the co-rapists with Plaintiff, trying to undercut his alibi 

witnesses, and now said that Plaintiff had intimidated her in the weeks before the hearing by 

looking at and laughing at Student B.    

95. Plaintiff was not allowed to use evidence from the prior hearing to impeach 

Student B.   He could not show that her story had changed. 

96. ASU then pulled its coup.  When Student B testified that Plaintiff had harassed 

her in the two weeks before this new hearing by looking at her and laughing at her on campus, he 

had no witnesses available to respond.  He had learned of the allegation after he was required to 

turn in his listing of witnesses.  Plaintiff had no idea that these allegation would be made until 

the night before the hearing and could not prepare a response other than to deny it.   

97. Plaintiff was acquitted a second time of the sexual offense and sexual misconduct 

charges, but was found “responsible” on the charge of harassing Student B by looking at her 

shortly before the hearing.   On April 11, 2012, Plaintiff appealed the finding that he had 

harassed Student B by looking and laughing at her. 

98. Defendant Gonzalez denied that appeal on April 18, 2012. 

The Second Student A Hearing 

99. The next evening, April 19, 2012, the rape allegation by Student A was heard 

again.  Just as with Student B, Plaintiff received a list of witnesses and summary of evidence the 

night before the hearing and learned for the first time that he allegedly had harassed Student A 

by approaching her in the weight room. 
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100. Fortunately, Plaintiff had listed the strength coach as a witness for other reasons, 

and the coach testified to a time that Student A came to the weight room, than Plaintiff left and 

went into the office to avoid her, and that the coach then asked Student A to leave.   

101. At this second hearing, Plaintiff also called as witnesses the two wrestlers who 

were in the common room with another female student at the time of the subject incident and had 

watched as Student A talked with Plaintiff and his roommate; that they predicted that Student A 

was going to have sex with the two students, and then laughed when she took them into the 

bedroom.  They testified that were the ones standing outside the door making the lewd comments 

that Plaintiff had heard. 

102. They also testified to the fact that a field hockey teammate came up from 

downstairs to see what was going on and forced open the door, and that they then laughed again 

when she came out of the room and said they were having sex.   

103. They also testified that Student A’s two wrestler witnesses had not been upstairs 

at the time of the incident, but had been downstairs and only came upstairs after word had spread 

that Student A and been found in the bedroom having sex with the two black athletes.   The two 

witnesses for Student A, in fact, had not seen what happened leading up to the encounter. 

104. One of Student A’s wrestler witnesses also inadvertently disclosed how Students 

A and B were introduced to each other.  He testified to describing to others what Student A said 

had happened at the party to some friends and one of those persons knew Student B, said she, 

too, said she had been raped by black athletes.  Student A’s witness then connected the two of 

them together. 

105. Student A also admitted at the hearing that she had met with Student B at 

Defendant Haas’s office to prepare their statements at the same time.  When asked why that 
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meeting was arranged, Student A said she assumed it was to “get the stories straight” or words to 

that effect. 

106. The hearing committee cleared Plaintiff of any wrongdoing with regard to Student 

A.   

107. On April 24, 2012, ASU allowed Plaintiff to return to campus and to class after 

missing school since early March.  Plaintiff had enrolled in statistics again that term and, again, 

the statistics teacher declined to allow him to make up work.   This professor was more 

sympathetic, but said too much time had passed and too much content had been missed.  As a 

result, Plaintiff could not apply to the MBA program. 

108. Plaintiff made up the course work in 3 other classes and had to finish two 

Incompletes from the fall term over that summer to be able to graduate.  Plaintiff met with his 

advisor, Ms. Sherrill, on May 1, 2012, to discuss what he had to do academically to graduate and 

then apply to come back to the school in a graduate program for the next year. 

109. The next day, May 2, 2012, Plaintiff read in the local newspaper that he was 

banned from playing at any football games or from “representing” ASU in any capacity as a 

result of the student hearing finding that he looked at Student B funny. 

110. Baffled, he contacted Defendant Haas, who confirmed on May 4, 2012 that 

Plaintiff would not be allowed to “represent” ASU as a result of the finding in the second 

Student B hearing that he had harassed Student B by the way he looked at her that March.   He 

could practice with the team, but could not play in any games.  

111. Plaintiff met with J.J. Brown, the Dean of Students, who confirmed that Plaintiff 

could not represent ASU in any capacity as a result of the finding that he had looked and laughed 

at Student B.    
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112. ASU had achieved its goal in reopening the hearing – it had removed Plaintiff 

from playing football for ASU in the future. 

113. Plaintiff remained on campus to complete the unfinished course work needed to 

graduate that summer.  He then applied to a graduate program at Colorado State University and 

played his final year of football out there.  He was named Most Valuable Player of the team.  

114. In the summer of 2013, after a year at Colorado State, Plaintiff was not drafted by 

any NFL team.  But the Carolina Panthers then contacted his agent about Plaintiff coming to 

training camp.  As he packed his bags to come to Charlotte, his agent called to say the Panthers 

discovered “conduct” concerns in Plaintiff’s background.   The only conduct issues in his past 

were these two rape allegation.    

FIRST CAUSE OF ACTION 
 (Denial of Due Process – Fourteenth Amendment) 

115. All prior paragraphs are incorporated by reference. 

116. As a student at a public state university, he had a recognized property and liberty 

interest in remaining a student and athlete in good standing.  When accused publicly of rape, he 

had a liberty interest in clearing his name.  

117. The actions of Defendants  Haas, Wallace and Gonzalez complained of herein, 

violated his right to due process, including structuring the initial Student A hearing to limit what 

type of evidence could be considered and which witnesses could testify, in providing a lawyer to 

the female student accuser, in not allowing Plaintiff a separate hearing, in allowing a biased 

person to sit as a hearing panel member, and in failing to disclose to Plaintiff or his graduate 

student representative, the existence of the two exculpatory witnesses whom had come forward 

and whom Wallace knew undercut Student A’s version of events completely.  As a result of 
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those due process violations, Plaintiff was branded as a rapist and barred from campus and 

severed from both his academic and athletic activities indefinitely.   

118. Plaintiff’s due process rights were further violated by creating this abjectly 

illogical reason for granting Student B a second hearing after Plaintiff was acquitted of any 

wrongdoing with regard to her.  No “material deviation” from due process had occurred at the 

first hearing to justify a new one; this new hearing was granted solely on the ground that the 

University had failed to meet its burden of proof at the first hearing.   

119. His due process rights were violated in being banned from campus in March 2012 

solely in response to the publicity Student A created in posting falsely on Facebook that ASU 

was protecting rapist athletes. 

120. Finally, Plaintiff’s due process rights were violated by failing to give notice and 

an opportunity to respond to the allegations in the second Student B hearing that Plaintiff had 

looked at Student B wrongly and laughed at her a matter of weeks before the hearing, then 

finding that Plaintiff had so acted, and then banning him from playing in any ASU football 

games in the future.   Plaintiff did not have adequate notice of the charge and any meaningful 

opportunity to be heard.  This result was predetermined by Gonzalez and others as a way to 

protect the University from the bad publicity generated by Student A.  

121. These actions violated Plaintiff’s due process interest in liberty and property, as 

guaranteed by the Fourteenth Amendment.  Plaintiff brings this action pursuant to 42 U.S.C. 

§1983 for the vindication of his Fourteenth Amendment rights.  All the actions of Defendants 

were taken under color of state law.   
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122. Plaintiff seeks and is entitled to an injunction ordering an expunging of all records 

of his removal from campus, of any record of incomplete grades, and of all charges against him 

by Students A or B. 

123. Plaintiff also brings this claim against Defendants Haas, Wallace and Gonzalez in 

their individual capacities for damages.  Plaintiff has suffered considerable emotional distress, 

loss of present and future earnings, humiliation and damage to his reputation.   

124. Plaintiff also seeks attorneys’ fees under 42 USC §1988.   

SECOND CAUSE OF ACTION 
(Violation of the Fourteenth Amendment – Equal Protection) 

125. All prior paragraphs are incorporated by reference. 

126. Defendants’ actions were taken against Plaintiff on account of his gender and 

race. 

127. Wallace and Haas racial and gender bias led them to believe white female Student 

A over the black male Plaintiff, even when confronted with witnesses and evidence that showed 

that Students A and B were lying about Plaintiff,   

128. Their response to that information was to keep those witnesses from testifying at 

the first hearing for Student A. 

129. Defendant Gonzalez created a completely fatuous reason to grant Student B a new 

hearing to exclude Plaintiff, because of claims that ASU was protecting its black athletes.  She 

then allowed Student B to make new claims against Plaintiff without adequate notice of charges, 

and then relied on the finding Plaintiff looked at a white student wrongly to banish him from 

playing athletics.   
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130. Said actions were taken on the basis of Plaintiff’s race and gender and violated his 

right to Equal Protection under the Fourteenth Amendment.  The actions of these Defendants 

were taken under color of state law.  Plaintiff brings this claim pursuant to 42 U.S.C. §1983.  

131. Plaintiff seeks the injunctive relief described above from Defendants ASU and 

UNC. 

132. Plaintiff also brings this claim against Defendants Haas, Wallace and Gonzalez in 

their individual capacities for damages.  Plaintiff has suffered considerable emotional distress, 

loss of present and future earnings, humiliation and incalculable damage to his reputation with 

the NFL and others when he was forced to leave ASU to pursue his final year of football, and .   

133. Plaintiff also seeks attorneys’ fees under 42 USC §1988.   

THIRD CAUSE OF ACTION 
(20 U.S.C. §1681 et seq) 

  
134. All prior paragraphs are incorporated by reference. 

135. The Defendants’ actions complained of herein constituted discrimination based on 

gender in violation of 20 U.S.C. §1681, commonly called Title IX.   

136. Sovereign and Eleventh Amendment Immunity do not apply to claims under Title 

IX. 

137. Plaintiff seeks and is entitled to an injunction as described above. 

138. Plaintiff also seeks compensatory damages for emotional distress and the damage 

to his reputation and lost present and future earnings. 

139. He also seeks attorneys’ fees under the statute. 
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JURY TRIAL DEMAND 

140. Plaintiff requests that all matters related to liability and his damages be tried 

before a jury. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays that after said jury trial the Court enter Judgment for 

Plaintiff and award the following relief: 

1. An Order from this Court directing Defendants ASU and UNC to do the 

following:  

a. Compensatory damages;  

b. The costs and expenses in this action, including reasonable attorneys’ 

fees under 42 U.S.C. §1988 and 20 U.S.C. §1617 and  Cannon v. Univ. 

of Chicago, 441 U.S. 677, 701, 99 S. Ct. 1946, 1960, 60 L. Ed. 2d 560 

(1979); and, 

c. Such other and further relief as the Court deems just and necessary. 

 

This is the 17th day of October 2014. 

 

__s/ S. Luke Largess______________________ 
     Luke Largess (N.C. Bar #17486) 
     TIN FULTON WALKER & OWEN PLLC 
     301 E Park Avenue 
     Charlotte, NC  28203 
     Telephone:  704-338-1220 
     Facsimile:   704-338-1312 
     llargess@tinfulton.com 
     Attorney for the Plaintiff 
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