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COURT OFFICIR DELOUGHRY: Docket Nos. A-4623 and 

A..4624, Ella Solomon, Lonny Bruce.  Charged with Violation 

of 1140-a of the Penal Law. 

Also, Packet Noe. A-4406 and A-4407, Lenny Bruce 

and Howard L. Solomon.  Charged with Violation of 1140-a 

of the Penal Law. Defendant Bruce is represented by 

Ephraim London, 1 East 44th Street. 

Defendants Ella Solomon and Howard L. Solomon are 

represented by Allen G. Schwartz, 733 Third Avenue. 

MR. LONDON: My apologies to the Court. 

House me, your Honor, I don't see Mr. Bruce. 

THE PRESIDING JUDG'-:: We need him. 

(At this point there was a short pause in these 

proceedings) 

NAT  HENTOFF,  residing at 37 West 12th street, 

Now York, N.Y., having been previously duly sworn, 

testified further as follows: 

THE WITNESS: Nat Hentoff, H-e-n-t-o-f-f, 37 West 

12th Street, New York City. 

MR. BRUCE: I'm sorry, your Honor,I got lost. 

MR. KUH: 1 suggest that Mr. London have lunch with 

his anent instead of the witnesses; maybe his client 

wouldn't get lost. 

blay we proceed, your Honor? 

THE PRESIDING-JUDGE: Yes. 
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OROSS-EXAZINATION 
BY MR. KUH: 

Q I noted that you oame into the oourtroom with Mr. 
I‘ondon'and Mr. Garbus today; did you have lunch with them?) 
A  Yes* I did. 

Was Was there any talk of any kind concerning any phase 

or any aspect of the Lenny Bruoe prosecutioni 
A  No, except for the fact that I alppose as a performer 

who is not a peVformer I simply aok'd if I were doing ccmpe- 

tently, and the impression vas okay.  That's  all'. 

• I see. You've been down here a number of days 

while this case has been going on, have you not, Mr. Henteff? 
A  Yes, 1 have. 

• Seen a number of the witnesses, have you not? 
A  Yes, I have. 

And you're a critic, are you not? 
A Yes, 

You felt the need for someone else to tell you how 
your own performanoe was going? 

A  Oh, I think, let alone a critic -- certainly an artist, 
and as someone who isn't -- 

Q  I have trouble hearing you, sir. 

MB. GARBUS: I object to the question.  I don't 

see what relevanoy this has. 

TBi PRESIDING JULGE: Sustained.  Let's move ion. 



4  Hentoff - oroes 

Q hroughout this case -- you've been in this court- 

room whenever you've bean permitted to be in the courtroom 

by the Court, have you not? 

A  Yee.  I don't think I've missed a session. 

q I don't hear you. 

A  I don't think I've missed any sessions at which I was 

entitled to be in attendance. 

• And throughout the sessions that you came to, which 

were all that you were entitled to come to, you were taking 

notes? 

A  Occasionally I was taking notes, yes. 

44  And discussing what took place in the courtroom and 

what you took down in your notes from time to time with 

counsel -- I'd ask, I mean no reflection, but that counsel 

not nod at the questions I put to the witness. 

MR. GAHBUS4 I'm sonny. 

THE WITNESS: I was taking notes, yes. 

Q  And did you from time to time disouas with counsel 

what you had seen in the courtroom, what you had heard in the 

courtroom, the deportment of the people in the courtroom and 

things you put down in your notes? 

A  Not as yet. 

fia. QARBUS: I'll object to this entire line of 

inquiry.  The only purpose that Mr. Hentoff was offered 



5  Hentoff cross 

is as an expert witness with respect to Mr. Bruce's comedy. 

THE PRESIDING JUDGE: We'll allow it. 

THE WITNESS: No, not as yet. I expect, perhaps, 

when the case is over to interview Mr. London, and, 

perhaps, yourself, if I decide to do some writing about 

it. 

Q I'm flattered. Have you from time to time through-

out your, throughout the course of this trial, had conversations 

'with Mr. London and Mr. Garbus, possibly Mr. Bruce, about 

this case? 

 

A  Yes, I have had conversations. 

Q Have you had such conversations with me? 

 

A  Not as yet, no. 

Q  When were you first brought into the Bruce case? 

A•  I was called, oh, I guess about five or six weeks ago 

by Mr. Garbus. 

Q By -who? 

 

A  Garbus. 

4  And when did you first meet with either Mr. Garbus or: 

Mr. London about the Bruce case? 

 

A  We had lunch, oh, about a week after that. I can't give 

the exact day, at, I think, the 

(4  Who else was present? 

 

A  Mr. London, Mr. Garbus and myself. 



6  Hentoff - cross 

Q When did you next meet with either of these gentlemen? 

A At Mr. London's house en a Monday evening about three 

weeks ago, I guess. 

Q Who also was present there? 

A  Let's see,  Mr. Garbus, Mr. London, Richard Gilman, my 

wife.  I'm trying to remember who all else. Jules Feiffer, 

Jayson Epstein. 

• And uho? Jules Feiffer, who was the next? 

A  Jayson 'Tpstein. 

41  Who is Jayson Epstein? 

A  He's an editor at Random House. 

• An editor at nand am House? 

A  Yes•  

MR. GAKBUS: Your Honor, I tll object to this line 

of inquiry. Who was present at Mr. London's house three 

weeks ago has no relevance. 

THE PRESIDING JUDGT: Objection overruled. 

41'  Who else was present? 

A  Reverend Sidney Lanier. 

Q Reverend Sidney Lanier? 
A  Yells 

• Have you seen him around this courtroom from time 

to time? 
A  You, I have. D1.. Dan Dodson of Columbia University. 



7  Bentoff - cress 

Q there are lots of doctors at Columbia University, 

in what has he a doctorate? 

A  I guess he has it in  PAD in literature; I can't tell 

you exactly.  Let's see, who else.  I'm trying to remember who 

else.  Oilman -- that's all I can remember at the moment. 

1C4  Any way you oan refresh your recollection? 

A  Well, let me try. 

Q Any notes or anything from which you van refresh 

your recollection? 

A  Noy I didn't take any notes that night. 

• Well, I didn't ask that. I say, do you have any 

notes from which you can refresh your recollection? 

A  NOG 

(4  At the time that you had lunch with 101:0 Gerbil°  and 

Mr. London did you discuss with them appearing as an expert 

witness yourself, and did you make suggestions to them as to 

other persons who might appear as expert witnesses? 

A  The possibilities of my appearing were discussed, and 

did, indeed discuss other possible expert witnesses. 

Q Did you make any list at any time of possible 

suggestions who might appear as expert witnesses .? 

A  I thinki_twas all verbal, I don't recall ..Y 

Q You don't have any notes of anything? 

A  No, 



8  Hentoff - cross 

Q  Pursue your recollection further and tell us who 

else was present at Mr. London's house the night in question. 

A  Let's see, I think there was a television writer there. 

In fact, there was a man who writes scripts for The Defenders. 

Q  Well known person? 
A  Itm embarrassed. Ilm'sure he's well known; I just can't 

remember his name. I don't remember his name.  Who else -- 

MR. GARBUS: Your Honor, the gentleman that the 

witness is referring to, for the purposes of having the 

record complete, is one man named Al Rubin, R-u-b-i-n. 

MR. KUH: Thank you, counsel. 

THI PRISICENG XTDG/: Is that correct? 

JUDGI ORM: Is that your recollection? 

The script writer? 

A  The name seems to be the name of the man I met, yes. 

Let's see, who else. So far as I can remember, that's about 

the list that night. I may have missed somebody. 

Q  Are you privy to the strategy or the plan of the 

defense? Did you help plan who vas to be called as expert 

witneeses?' 

MR. (IAMBUS: , I'11 object to the question, your Honoi. 

MR. KUH: I submit to your Honor on the question 

of credibility if this man is part and parcel of an 

operation, it does affect his credibility. 



9  Hentoff - cross 

THE PRESIDING JI)GE: Objection overruled.. 

C4  Will you answer my question, please. 

A  Oh, no, all I -- what I did was suggest some people, but 

as for being part of a plan of defense, no. 

• Did you personally contact any of those persons 

and ask them to consider appearing as witnesses? 

A  No, I did not. 

Q To your knowledge were any of those persons contacted? 

MR. GARBUS: I'll object to this.  Apparently the 

entire purpose of this inquiry has been to elicit from 

Mr. Hentoff the names of the other witnesses. 
MR. KUH: It has a second purpose, and I fm here 

putting them in order.  The purpose is to find out 

THE PRESIDING JUDGE: We'll allow it. 

• Do you know whether any of those persons were, in 

fact, contacted? 

A  Since some of them did appear that evening I assume that 

they had been contacted. I don't know empirically if they 

were contacted. 

Q  Do you, of your own knowledge, know, and from your 

discussions with Mr. London and Mr. Garbus, who are to be 

called, who that you suggested, who that you suggested are 

to be called as defense witnesses? 

MR. GARBUS: I'll objeot to the question, your Honor. 



10  Hentoff - cross 

TER PRESIDING JULGE: Objection overruled. 

A  I would gather from what I have heard that Dr. Dodson 

will be (tolled; Reverend Lanier will be called; Jules 

Feiffer will be called. 

Q Do you know of anyone else? 

A  Let's see. Alan MerrisDn, who is the editor of non,. 

Magazine; Jayson Rpstein. Lid I mention Jules Feiffer? 

Yea, you did. 

A  Jules Feiffer. 

• Ho 'sonly going to be called once. 

A  Xes, 1 was just trying to be as comprehensive as I can. 

That's all I can think of right now. 

Q  Thank you. Well, then, from a period -- you say 

this was how many weeks ago? 

A•  About five or six weeks ago. 

Q And in the last five or six weeks have you been in 

contact rather frequently with either Mr. London or Mr. 

GarbMs? • 

A  No; AG I said, there was the lunch,-then the evening at 

the home,, and then the trial began. 

Q • And during the trial did you have lunch, generally; 

with*. London or Mr. Garbus the days you have been here? 

A  Three or four times, yes. .Maybe more.  I would say 

maybe more. Ihn trying to remember because there was a week 

in between. 



11  Hentoff - cross 

Q Does the witneas have the two exhibits 4-A and 5-A? 

A  I have the two transcripts, April 1 and April 7. 

Q I direct your attention, if you will, to Exhibit 

5-A„ the April 1 transoript, Page 21 to 23, and ask if that, 

starting' at the bottom of Page 21 and going through the bottom 

of Page 23, if that deals with the Jackie Kennedy incident 

and with the Lead and Funnel incident? 

A  Yes. 

Q I direct your attention to the April -- please keep 

that one open as you have and turn to the April 7 transcript, 

Pages 13 to 14. And I ask if you find that that deals basio-

ically with the same two incidents, the Jackie Kennedy incident 

and the Lead and Funnel incident? 

A  Yes. 

Q  Are the words precisely the same in both performances? 

Ma. GARBUS:  object to that, your Honor. The 

document speaks for itself. 

M. HUH: Ira questioning his critical judgment, 

your Honor, and there is a foundation question. 

MR. GARBUSt  object to it.  Either the dooumenb 

has the words or, it does not.  The document indicates 

whether the words rr 

THE PRESIDING JUDGE: Objection'overruled. I think 

We preliminary to another question. 



12  Hentoff - cross 

THE WITNESS: The exact words, the number of words, 

are not the same. The essence of the expression is. 

Q  Ia one of these performances, in your opinion as a 

critic, bettor done,more artistic, serving a greater social 

purpose than the other: 

A  Ita asked to „judge, of course, only on the basis of this 

transcript and the tape. 

Q  That's  the best you can do here, and you're being r- 

after having heard the tape played in court? 

A  XeS, but not, I should say, in terms of having seen it 

live. I would say on the basis of that that they were 

both,by my criteria as a critic, about equally effective, 

I would think. 

Q  And so, omitting or adding, or slightly varying the 

words, at least in this instance, does not affect the artistic 

value, literary value, social value, any other values of the 

Hruce_performance? 
A  In the context of the performance as a whole, and I think 

this always has to be borne in mind ••• 01111. 

Q  I appreciate it. Now, again referring to those 

two transcripts, will you tell me if there is any link in the 

April 1 transcript between the Jackie Kennedy story and the 

Lead and Funnel and Asa story? 

A  Yes, indeed. 
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Q  What is the link? 

A  Well, the essence of the Jackie Kennedy story in that 

these picture© did, indeed, appear in various msgazines, and 

tho oaptiona invariably of the pictures indicated thatiAra. 

Kennedy was trying to obtain help as a result of the fact that 

her husband had boon 'sounded, and Mr. Hrucefa point -- and 

it was a point that had occurred to my wife and myself when 

we first' sag those piotureo. 

Q  Please, if your wife wants to testify, I have no 

objection, but please talk about your awn critical viewpoint. 

A  It wao a point -- 

Q  Is your wife here in court, incidentally? 

A  Ho; she io not.  It was a point that had ocourred to me 

when I first saw the pictures, that the caption did not jibe 

with the pietUres as I saw them, because I thought the 

piotures did, indeed, indicate that she was 

MR. KUH: I'm going to cut you off, Mr. Hentoff. 

I ask that the question that was asked of the witness 

be read back to him, and I ask that his last answer be 

striCken. 

MR. GARBUS: May I object to Mr. Kuhfs breaking in. 

Whatlar. Hentoff is now doing is discussing 

TEN PERSIDING =OR: I think itwoold be better to 

lot the witness complete the answer. 
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MR. KUH: Hess not answering the question I put 

to him, evah remotely. 

MR. GARBUS: It seems to me he has. 

THR WITNESS: It seems to me -- 

THE-PRESIDING JUDGE: The Court will determine that 

when it has heard the answer. 

THE WITNESS: If I may continue? 

Q  All right. 

A  What the part of the monologue indicated to me was that 

these pictures indicated to me, and to Mr. Bruoe, obviously, 

that Mrs. Kennedy was trying instinotively, as most people 

would do, to get out of the way, and yet because of the 

nature of;  oh, the way we view official personages, and for 

that matter, the way we view ourselves in relation to a 

danger, an extremity in anything that happens, there somehow 

was an offioialgloss put on this in the oaptions in the various 

magazines, and the captions tried to show that she was not 

trying to save herself but was trying to go for aid, which, 

as I say; did not seem to me to be accurate.  The relation-

ship between that and the funnel up the -- the hot lead and the 

funnel up the ass inoident is very clear. What Mr. Bruoe is 

saying is that the myth that we live under is that if you are 

a patriot; if you'are a good American, you never crack, you 

never break downoither in time of danger or in terms of giving 
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up State seorets, whereas, in fact, as the Korean experience 

and other experiences have shown, we are, most of us anyway, 

only mortal, and we do have a breaking point. And this point, 

it seemed to me, was entirely relevant as an exploration of 

this part of the distance between reality and the way we 

like to see ourselves. It's very much like the incident of 

Captain Powers of the U-2 plane incident, who, when he' was 

caught, it was suggested in a column in the New York Post 

by Max Lerner that he should have committed suicide instantly. 

It's this kind of thinking that Mr. Bruce was talking 

about. 

Q  When Max Lerner made the point, incidentally, did he 

use -the, words, "mother-fucker," or, "ass, shit"? 

A  No, he did not. But -- 

1;1  And you understood the point without any difficulty; 

is that correct? 

A  Yes, I understocd the point, but 1 don't see where that' 

is relevant to the way Mr. Bruce makes his points. 

Q  Do you understand the difference in the English 

language between the word reltionship and the word linkage? 

A  A linkage, it seems to me, means a connection, Which is 

also what relationship means. 

Q  Did I ask you to tell me, to compere the linkage in 

the two transcripts between the Jackie Kennedy story and the 
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Funnel and Lead and Ass story, and you compared the relation- 

ship? 

A  Yes. 

4  I. now ask that his answer be stricken, and that you 

compare the linkage. 

MR. GAMS: I oppose the District Attorney's motion 

to strike the answer. 

THE PRESILIUG JUDGE: All right, motion is denied. 

Q  I ask you nog~~ to oompare the linkage between the two 

stories in the two manuscripts. 

A  They are linked in that both stories in the two transcripts 

try to indicate the difference between many people in this 

society as we see ourselves, as we would like to see ourselves 

and ,others, and the way things often actually are.  They both 

make the same kind of point. 

Q  Would you say that they are both linked physically in 

exactly the same fashion, or that any slight differences in 

wording between the two linkages are irrelevant? 

A.  I think the two concepts are linked, yes, and it doesn't 

matter the intact number of words that are used each. time 

they hse 

4  Well, Mr. Hentoff, are you telling us that in the 

two transcripts the linkage is, in substance, the same, the 

words may differ somewhat but there is no substantative 
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difference between the linkage in the April 1 transcript 

and the April 7 transcript? 

A  Wells'let me review both so loan give you as exact an 

answer as I can.  This is .11.1•111 

44BeilliOre you look at them, let me ask you this, Mr. 

Hentofft You heard them played at Mr. London's house, did 

you not? 
A .  No.  I only heard part of the tape, part of a tape. 

.And you have since heard them played in court? 

A  Yes, I have. 

Q  And you have since spent at least a little time with 

the transcripts? 
A  Yes• 

Q  Now, from your recollection, and  be delighted 

to have you look at them 'in detail, can you tell us whether 

there is any material difference in kind between the linkage 

in the April 1 and the April 7, or basically is it simply a 

choice of words but the linkage is basically the same? 

A  I think the two points made are the same, yes, and the 

linkage, again I would like to look et it since you're placing 

some relevance on this. 
to 

dust a  moment, but as of your Q  1,11 ask you/in 
present recollection and in light of your present exper- 

ience with those transcripts, *there is no significant difference 
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in the linkage? 

MR. GARBUS: 1'11 object to the question unless the 

witness is allowed to refresh his recollection from 

looking at the transcripts. My recollection of the 

transcripts is that the pieces do not follow one another. 

MB. KUM I don't ask for counsel to testify, your 

Honor. 

TSB PRBSIDING JUDGE: Objection overruled. 

A  I would say on the basis of my recollection that the two 

points  and it doesn't matter to me as a critic where they 

appear in sequence -- are allied, are linked, to use your 

terminology. 

Q  And they aro linked basically the same way, regardless 

of what partioular words are used in each transcript; 13 that 

• correct? 
A  Theytre linked, by my conception of what linkage is, 

which io not necessarily yours. 

Q  cure of that, sir. 

A  In other words, they might appear at vast -- different 

distances from each other in the two performances, but his 

performance has to be, I think, viewed overall, and they are 

both linked. 

4  You're tiling us the basic linkage is the idea that 

we all have some cowardice within us, or that many of us do, 
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and we're not all flag-waving, red-blooded Amerioan boys, 
A  Yee, 

Q  And that's the basic link, and any difference in 

wording /a really irrelevant; is that what you're telling us? 
A  Irrelevant to what? 

101. GARBUS: I object toM1N Kuh's paraphrasing of 

the witness t testimony. 

THE PRESIDING JUDGE;: Objection overruled. 

Q  irrelevant to the artistic and social value of the 

Bruce performance? 
A  Irrelevant to the artistic value means in terms of 

performanoe.  Now, as I tried to indicate before, Mr. 

Bruce's performances are as a whole, and because of the 

particular pacing -- 

Q  YoU said that. 
A ,  YOB. 

-Q  You're just getting it from the written word. 

Now, you don't want -- am i correct in assuming -- 

MR. GAREUS: I'll object. Let him answer, please. 

Tmr PRESIDING JUDGE: Objection overruled..  

Q  You don't want to be here for three days; am I 

oorroot in nomming that? 

A  Yea • 

Q  Will you please limit your answer to the questions 

as put toyou. You've already made the point that reading 
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the transcripts is not the same as seeing the performance. 

we  all understand 

Will you please answer the question. 

MR. GAMS: I object to Mr. Kuh's gratuitous 

remarks. -  I think Mr. Hentoff has been responsive, 

and the diffionitthas been beoaune Mr. Kuh uses words 

different than Mr. Hentoff,and he paraphrases Mr. 

Hentoff is testimony in a way that is not acceptable to 

Mr. Hentoff. 

THE PRESIDING JUDGE: Objection overruled. 

A  May I ; eay, I'm trying to be as responsive and as Accurate 

as I can. 

THE PRESIDING JJIGE: All right, will you please 

answer the question. 

THE. WITNESS: Would you please re-read it. 

Q  I believe the question put to you was that if there was 

any artistic, any sooialogio, any value distinction between 

the linkage of the Jackie Kennedy and the Lead and Funnel 

and A85 story in the two transcripts? 
A  is there any difference between it? 

Q  From an artistic viewpoint, from a social value 

viewpoint, from a moral viewpoint,  from all the things that 

you give Mr. Bruce credit for. 

A  I would say from a social point of view, viewpoint, there 
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is no substantial difference. From an artistic: point of 

view I could not answer that accurately unless I had seen as 

well as heard the performance, because pacing is important. 

Q "  Well, now, look at the transcripts, and you tell 

me if there appears to you to be any difference between the 

linkage. 

(At this point there was a short pause in these 

prooeedingo) 

A  I would say limited to these pages, the respective pages 

of the two transoripte, there appears to be no difference, 

but I cannot answer that definitively unless I take the whole 

performance into account. 

Q  I appreciate that.  Can you tell us why? 

A  Because Mr. Bruce -- 

MA. GARBUSt May I interrupt? I'll object to these 

questions based on Mr. Kuh'a former question concerning 

linkage. I don't believe there is such a word in the 

dictionary. I think that makes it very difficult for 

any questions or answer° . 

THE PRESIDING OU?: Objection overruled, 

THE WITNESS: Because Mr. Bruce -- and here I have to 

repeat what I've said before -- because the question is 

similar to what you asked me before. Mai. Bruce is a 

performer who is partly improvising, has to conceive his 
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performance, I would think as a critic:, in terms of a whole, 

as an evolving whole. 

146,4 as a man with a large repertoire both of 

occasional and set pieces and concepts and ideas, he cannot 

include everything in his repertoire each time. So each 

performance depends on what he is building, how the audience 

is reacting, and what it is ho is getting toward, and the 

pane he prefers to do it. 

Q  Can you tell us clearly, Mr. Hentoff, what is added 

to the linkage in the April 1 transcript that doesn't appear 

in the April .7 by the words or the substance of the words: 

"That's the way all of us feel, shitty all the time, and low, 

because we tre not good beoause we run away, but nobody ever 

stays, itte all bullshit. None of you mother-fuckers ever 

stay."  
Will you tell me specifically what is added in the 

April 1 transcript by the use of the words, "shitty," and 

6mother-ftickers,n  that is absent when those words are absent 

in the April 7 trannoript? 

A  I could answer that Mr. Bruce, by emphasis, by the Use 

of vivid terminology, was trying to underline this point 

in that particular performance. 

So it was necessary to that performance but not 

necessary to the other? 
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A  I oantt answer that, not having heard -- 

MR. GARBUS: I'll object to that. 

THE WITNESS: I only have testified to one per- 

R. KUH: I'm not asking that. 

THE PRESIDING JUDGE: The Court will sustain the 

objection.  The question is argumentative.  .2  he 
Court'has heard the testimony, and the question merely 

serves to point up what already appears. 

Q  New, you tell us, Mr. Hentoff, that this is an 

artistic' whole and must be judged as an artistic whole. 

Will you. look at the April 1 transcript, just before ..- 

A  April 1. 

Q 3st before the Jackie Kennedy bit comes on, and tell 

the Court what leads up to the Jackie Kennedy bit. 

A  Starting at the top of the page? 

Q  Well, just before it.  I think it starts at the 

bottom of Page 21.  What was the immediate link, if the mord 

linkage is not acceptable, that leads up to that Jaokie Kennet' 

story on April 1? 

A'  He talking about the fact that when he was growing up 

his mother and his father -- I mean, his mother and his aunt 

Used to come home telling him stories about people that were 

exhibitionists, or at least they thought were exhibitionists, 

and who, as they came home, would cause them, let's say, 
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diatrose and -- where are we now -- and this is also .. 

I think you're taking this out of context partially because 

this was led up to by the whole part of the monologue that 

has to do, let Is see, with Uncle Willie. You see, you can't 

take one or too pages, it seems to me. 

Q  Well, I mould be delighted, just delighted, if you 

could put in clear Snglish usage, clear words, not Mr. EtrUoo Is 

intention, but what you See as a critic, one point at a 

time, the' linkage between -- the link, excuse me, Mr. Oarbua -- 

the link between the item immediately preceding the Jackie 

Kennedy incident on April 1, namely, the exposure bit involving 

his aunt and his mother, and the Jackie Kennedy bit. 

A  ,Yes. 

Q .  And then I will ask you to do the same thing as to 

the matter that preceded the April 7 Jackie Kennedy bIt. 

rOne of the techniques that Mr. Bruce uses, and it's a 

technique that is increasingly common in.literature, and 

to same extent in certain amounts all drama, is what 1 call 

kaleidoscopic.  There does not have to be in this kind of 

art, or performance, if you will, an outline, a clear outline 

of one, two, three. YoU set a focus on a particular incident 

that reveals a particular point. Then you move to another 

point. They are linked because underneath what you are 

essentially-talking about.is this:  It is one of the ways we 

live. I think one of the points that was being made about 
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the mother and the aunt coming home was here again the whole 

system of -- the whole connotation of sex has become dis-

torted and essentially a matter of fear and distrust in 

the society. And another, and this is where the kaleido-

scopic part. comes in, another index of the difference between 

what natural functions are and the way we live is this 

natural cowardice ar chip natural breaking point and the 

official version of events. 

To me there is a linkage there kaleidoscopically, 
or a link, ilm sorry. 

• But you will concede, when you use the word, 

kaleidoscopically, in the old kaleidoscopes, a lot of things 

can still'beAumbled and still come Up with the same artistic 
effeot? 
A  -1/00because it's not absolutely free. You have to make 
some  decision as to what you're going to use and how you're 
going to juxtapose them. 

• Well, you've suggested, I think here, that part of 

the linkage was social taboos. 

Not only social taboos, but again the difference between 

the way our instincts run and the way we act. 

Q And you're suggesting that our instincts are to 

expose yourself and,yell "Yahoo," and masturbate? 

A  No, I 'm not' suggesting that at all. 
.  / 
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MR. GARBUS: I'll object. That's  not what the 

witness' testimony is.  14.1.. Kuh is testifying. 

THR PR88/DING JUDGE: Again he's being asked. 

Objection overruled. 

TM -WETNESS: I'm suggesting that this whole part 

of th monologue concerning exposure has to do, and it's 

connected all the way through, both monologues, with 

the various attitudes we have toward sex. 

Now, Bruce as a young man is being told, according 

to the monologue, by. his mother and sister that there 

apparently is almost, as he puts it, they lived in a world 

of perverts. 

Now, there is a touch here of a kind of paranoia. 

I use the term as a nan -expert in psychology, but I mean -- 

Q  Thankyou for that canoes si on. 

A  But I mean the kind of thing that 1 witnessed in my own 

house in my own neighborhood. If you grew up in that kind of 

sheltered area, as in my case it was a Jewish Ghetto in 

Roxbury* Massachusetts, you have the feIing, or some people 

have the feeling, that when there are strange men on the outside 

they are'a menace*  and you fantasise on to them all kinds of 

things. 

Q  And that idea of menacing, and that idea of strange 

men, and this sexual fantasy of some kind is in some way linked 
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to the Jackie Ken4edy incident, and the idea that we all 

save our own.  eking is that what you're telling us? 

A  Yes, beoause hero again what Mr. Bruce is trying to say 

is natural instincts become obscured, become weighted down 

with all kinde of tears and fantasies and ideas of how we 

are supposed to act or how we are supposed to react. 

Q  Supposing in Exhibit 5-A that you're looking at, 

the April 1 exhibit that you've Just told us about, supposing 

in that' exhibit, or in that show, the incident of exposure 

had been eliminated, and you mentioned that earlier, that 

was the UnOla Willie story that you had seen earlier, and 

Bruce had :switched right from Uncle Willie to Jackie Kennel; 

would there have been an artistic loss? 

MR. GAREUS: I'll object to the question on the 

grounds that it's speculative. 

MR. KUH: It's hypothetical. 

MR. GUMS: And  hypothetical, Mr. Kuh said, "dUp- 

poeing.0  I thought that the ruling of this Court is 

that we are limited to these two transcripts. In fact, 

the Court precluded us from discussing how Mr. Bruce, 

other times -- 

TM PRESIDING JUDGE: Objection overruled. 

THE W/TVESS: I would say, and I feel it necessary 

for me to say this once again, that since a man has a 
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large repertoire, and cannot inoludp everything in each 

performance, he chooaes, and this is an artistic ohoioe, 

what he's going to select, and I would nay that the fact 

that he chose this, and to me it works in this particular 

performance, means that there was a reason for it being 

there. 

In another performance ho omitted it, but there were 

other things that also fit. 

q  I'm not asking you -- again I know you very modestly 

said you're not a trained psychiatrist or psychologist, but 

I'm not asking you to tell us what Bruce's reasons were, 

and what went on in his mind. Itm asking you in your role 

of a critic to tell us, would there have been an artistic 

loos had Bruce gone right from the Uncle Willie and the Apple 

incident-  to the, aackie Kennedy incident and omitted the 

exposure incident? 

MB. GARET'S: I'll object to the question on the ground 

it calls for apeoulation, "would there be an artistic 

loss". 

THE PRESIDING JUDGE: You put this man on as an 

expert. 

Objection overruled. 

A  I would say that in this performance, and again I haven't 

seen it, but from what I've heard and from what Itve reads 
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yes, there would have been an artistic loss, because that 

was for me a particularly graphio illustration of yet another 

part of the problems people have growing up in going beyond 

their defensee and their fantasies, and confronting what 

really 10. 

Q So you are confident, at least to you as a critics  

and that's the only opinion we oan get. 

A  Yes. 

That if BrUoe had jumped from the Uncle Willie, Apple 

incident, to the Jackie Kennedy incident, that there would 

have been an artistic loss? 

A  To  me there vould have been, because I was partioularly 

absorbed by that image. 

Q I ask you to examine the April 7 incident, April 7 

script at Pages 13, 12, 13, and tell me if Bruce doesa It 

jump from the Uncle Willie and Apple Incident to the Jackie 

Kennedy Incident. 

A  He want from the Uncle Willie, or at least -- you mean 

the child molester? 

Q Child molester, Uncle Willie, Apples. 
A  Ho went , from there to the Rubber Hose, and the essence 

of the funnel and Ape, "I would give names upon names of those 

yet unborn," et cetera.  He went from there to that to the 

Jackie Kennedy Incident, and in that sequence it worked out 

fine. 
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Q  I talc you to look more careffiolly and see if the 

FUnnel incident in both soripta does not follow, does not 

follow the Jackie Kennedy inoident, and that simply after 

the Uncle  inoident there are a rev lines, "Rubber 

hoeing*  Sam Lewining," without any clear setting, without any 

story lines  without being able to tell in just what oantext 

they are given. 

HR. GABBUS: I'll object to Mr. Kuhts oharaoter-

izatios4pcat these sentences were without any clear story 

lines  without any clear context. 

HUH: Hots invited to characterize that. 

THE PRESIDING JUDGE: Objection overruled. 

A141 the April 7 transcript, the Uncle Willie incident is 

followed by, by my Oriteria as a critic, the essence of the 

Load, flannel aspect of the monologue.  "Again, as I say, 

my friends§  I  would do 20 years in prison before would 

1 et you 

q  Do you see any reference to Funnel, Ass to Lead? 

A  NO, but this beginning is 

4  Be, you any this io the essence of the Lead, Funnel 
if 

inoident: nous  I ask/you see any reference to Lead to 

Funnel or to Ace in those two lines? 

A  Mr.. Kuh 

MR. GkRBUSt 1  object to Mr. Kuhts question. 
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'rho witness has teetified. 

Tan PRESIDING JUDGR: Keep your voice up. 

MR. OARBUSI The witness has testified that these 

words relate to the same theme, that is, the Vunnel 

and Jackie Kennedy incidents. 

Ta PRESIDING JUDG7t Objeotion overruled. 

THE WITNRSS: I would answer, Mr. Kuh, that as a 

critic I cannot be a literalist. I have some responsibility 

to take a Concept for what it is, whether the particular 

=rib sUrrounding it are there one time or not there 

another. 

• This wan a program that was given orally to the 

ear; to that correct? 

A 

• 1t to given for the benefit of the audienoe; it doesn't 

haie time to read ahead or any means of reading ahead? 

 

A  Yee. 

Q or to go back and to understand? Now, are you 

telling iao that as a critic you must have time to let your 

imagination run riot before you can appreciate the performanoe? 

 

A  Vot at all. It seems to me that the point is made very 

clearly here, and in the few lines that he allows to it between 

the Uncle Willie and Jackie Kennedy incident. 

4.1  Now, turning to what follows. Go bank to the April 
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1 Script, if you will, what follows the Funnel inoident, 

Page 23.. Tell us what follows the Funnel incident in the 

April I script. 

A  Tho. April 1. The Funnel inoident is coming to an end 

after "they would never sell their country out and they can 

make up a good transferrenee for blame. They can make up 

for -- I assume that there's three other guys in this audience 

that have done the same perverse thing that I have done, 

and Ita heartily ashamed. I can't look at you when I tell 

you this, but if I found out there were five guys, and somehow 

your Lord was sitting next toyou and that moment of truth, 

was there one time in your life you didn't piss in the sink." 

Is that what you're asking? 

Q.  You find that as some sort of artistic whole along 

with -- in along with the exposure, Jackie Kennedy thing, 

the Flannel incident, and then the Lord sitting there and 

the pissing in the sink, that this is all some sort of artisOlo 

whole you find? 

A  By my definition of artistry in satire, it certainly is. 
There is a very clear link. 

(4  And turning to the April 7 sortpt, you tve already 
indicated that the Lead and Fiannel is different, that the 
connection between the Lead and Funnel and the Jackie Kennedy 
story is different.  What about the follow-up on Lead and 
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Funnel, is that the same? 

A  Where are we here, this is Page? 

Q .  April 7, Page 14. 

A  "I don't want no hot lead enema, you take it Schmuck° , 

I last , don't like it.  Zowie, hi, Howard, here comes the 

lettuce, getting heating up, Zowie, up oh, there goes the 

bone. .There we go, with the lead dick.  There comes 

Willie the pony, and there's the Farmer's Daughter, now 

we're in Sarasota with Howard Hill, a great archer.  There's 

Howard and there's the Indians, the Seminoles, and there's 

the alligators, they're pink, the alligators, and that's 

stopping them, zowie here we are with King Kong. Then 

there's the King Kong, Hollywood --  11 

Can you tell us where the artistic unity and social 

value, and the other glories of Lenny Bruce, are demonstrated 

by that sequence? 

A  This again, it seems to me is part of the kaleidosoopio' 

effect I was talking about. 

Q  Do you have the skill, if I may say so, Mr. Hentoff, 

in falling batik on Acaletdoscopic, can you give us as a critic, 

and as a'very, very articulate critic, a better definition 

than kaleidoscopic -- withdrawn. Withdrawn.  IS a 

kaleidoscope a tube that has a lot of little different 

colored and diffdrent shaped and different substances, sometimes 
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Partioleo in it? 

/CR. maws: I'll object to any questions to Mr. 

Hentoff about chat a kaleidoscope is. if he vents to, 

he can ask Mr. Hentoff 'what Mr. Hentoff's definition wee. 

THR PRESIDING JUMP.: objection overruled. 

A  Thatla one definition of kaleidoscope, as I use it, and 

as I think other critics use lt. i think in another donte2t 

the idea of kaleidoscopic effect is to take a sequence of 

i magea which may or may not appear to be connected, but which 

are indeedoonneotod, either emotively, graphically ••• 

Kaleidoscopically? 

A  Yes. 

Q  What does that mean? 

A  Itmesrs that as a whole they are connected, but the impact 

on the audionce by, in a sense, forcing, stimulating the 

audience to keep thinking, seeing different images, makes the 

audionCe increasingly alert to the point you're getting at.' 

Well, are you telling me that you can achieve all 

thee° ends by putting the same pieces, or slightly varying 

pieces in slightly different order,and by omitting mole one 

time and putting others in one time? 

A  It is very much like a jazz performance or improvisatory 

theatre. It depends on the moment you're doing it and the 

audience you're doing it before. 

And as an art critic observingond not having 
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the inner motivation that produces it, can you tell us, does 

your use of kaleidoscopic indicate that within certain 

broad limitations certain pieces can be mixed up and yet 

there'll be some overall connection? 

A  I fm afraid that question is rather obscure to me.  Could 

you repeat it? 

Q.\.)  Q  Well, I in afraid kaleidoscopic is rather obsoure 

to me, and I fin asking you to tell us clearly whether anything .' 

is lost as aruce leaves out a piece in one show and puts in 

a piece in another show, and changes words in one show and 

leaves out words in another show? I'm asking you if anything 

is lost to the artistic unit you spoke of this morning? 

A  think that at the time of performance the decision 

whether'to Use the particular image, set of language --

series of words and sequence can be an artistic plus or an 

artiatio loss depending upon how the performance is going, 

what the reaction of the audience is. 

Q  'wank you.  I'm going to get on to something else, 

it I may. 

THE PRESIDING JUDGE: At this point, Mr.Kuh, we 

advised counsel before that it would be necessary today 

to reoess at this point. 

NR. RUH  would ask before we recess, your Honor, 

this request, as he -is still under oross-examination, as 

he, in his own testimony, has indicated the extent to whiah 
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he has been conversing with defense counsel, and, possibly' 

at least in a limited area, helping to plan the defense, tht, 

he be directed to talk to nobody about this case and 

not to be in the presence of anybody oonneoted with this ,  

case who is a witness, has been a witness, is about to 

be a witness, is a defendant or his counsel; and I urge;  

upon your Honor that though that direction is not customary 

in a Criminal Court where oases rarely go on and on this 

via'', it is invariably given in a Supreme Court, and I 

think under all the circumstances I would ask it be given. 

THE PRESIDING JUDG.7: I don't think it's indicated. 

The Court will not grant it, but the Court will suggesP 

. that it would be better for his own testimony if he avoided 

disoussion of the case: 

MR. LONDUT: If your Honor please, I'd be very much 

concerned about this witness' returning tomorrow only 

because 1 understand he was to have a holiday for the 

three days, and 

MR. HUH: So was I. 

THE PRESIDING JUGM: Ono member of this Court in 

particular is supposed to be on vacation at the moment *and 

will be here. 

MR. LONDON: I was going to suggest that, perhaps, 

he could come back on Monday, when his holiday is finished 

'and we could proceed with other witnesses. 
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THE PRESIDING JUDGE: No, please, let's go on. 

Ten o'clock tomorrow. 

(The above is a oorreot transcript of the minutes 

taken in this case) 

/(C:i. v fn 
PAUL SRMLKIN, 

Offioial Court Reporter 
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2 Mr. Hentoff - for the defendant - Cross 

COURT OFFICER:  Lenny Bruce continued case, 

dockets A4623, 4624, and Ella Solomon charged with violation 
of 1140A of the Penal Law; also dockets A4406 and 4407, 
Lenny Bruce and Howard L. Solomon, charged with violation 

of 1140A of the Penal. Nat Hentoff witness on the stand. 

MR. HENTOFF:  37'West 12 Street, New York. 

JUDGE MURTAGH:  Continue. 

MR. KUH:  Before we resume with this 

witness, if it please the Court, when People rested, Mr.London 

I believe it was -- asked Ptl. Hahn who had been here ever 

since, to remain in Court. He is actually on vacation and 

will remain in the New York area. If he is needed, I need 
one day to get him. But I think it is unfair to ask him to 

sit around while other witnesses are called during his 
vacation. 

MR. GARBUS:  I don't think it will be 

necessary to have Ptl. Hahn sit in the court each day. 

MR. KUH:  If you will need him, let me 

know the previous day. 
MR. ;LONDON:  Certainly. 

CROSS EXAMINATION: (Cont'd) 

MR. KUH: 

Mr. Hentoff, when you left here yesterday, did you meet 

Mr. London and Mr. Garbus again? 
A  We went uptown in the subway. 
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You waited downstairs for them; is that not correct? 

A  That's right. 

And incidentally, you indicated it was some weeks ago that 

you were at Mr. London's house with a number of other 

people you named, those you could think of. Can you give 

us the exact date of the meeting with Mr. London? 

MR. GARBUS:  I object to meeting with Mr. 

London at his house. That's not in issue. 

JUDGE MURTAGH:  Overruled. 

A  It was Monday night. I am trying to think which Monday 

night. Today is July 3rd. Some Monday of the week, was in 

June. 

Some place here I have a calendar. 

A  Must have been June 8th. 

June 8th is the day before the trial started. 

JUDGE MURTAGH:  No, it was June 15th. 

A  The day before the trial. 

You had lunch with Mr. London that day? 

A  No, no. 

You were at his house, I think, both the same day -- 

A  No. 

That night you were at his house, the night before the trial 

started? 

A  That's right. 

What day did you have lunch with him? 
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A  That was three weeks before that, I think. 
You are not sure of what date? 

A  No, I can't give the exact date. 

Now, the night of June 15, that is the first night you 

heard the tapes, or heard at least in part the tapes that 
are in issue? 
A  First time I heard, in part, yes. 
You heard them in full before then? 

A  No. 

What was your first exposure to the particular tapes, was it 
Monday, June 15? 

A  That's correct. 

No question in your mind about that? 

A  No. 

Now, have you since yesterday thought of any other person 
who was present at Mr. London's house? 

MR. GARBUS:  I will object to the question. 
The sole purpose of the questioning is to determine from 

this witness who else defendant's respective witnesses are; 
I move at this time in view of Mr. Kuh's question to get 
a complete list of defendant's witnesses, that we be given 
a list of prosecution's rebuttal witnesses. 

JUDGE MURTAGH:  Objection overruled. 

A  I remember two that I forgot. 
Who were they? 
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A  Louis Allen, who is a producer of films and plays, 

and Jules Pfeiffer. 

Q Jules Pfeiffer. 

A  Jules Pfeiffer. 

• Anybody else you remember? 

A  I think that's it. 

• Now, have you discussed, have you been present when there 

was any discussion with either of them in terms of their 

appearing as witnesses in this case? 

A  No. 

Q Do you know of your own knowledge whether either were to 

be called as a witness in this case? 

MR. GARBUS:  I will object to the question 

as t 

MR. KUH:  Withdrawn. 

• Have you been made privy to any decision as to Calling either 

as a witness in this case? 

MR. GARBUS:  I will object to the question 

on the ground it is not probative to any issue in this law-

suit. 

JUDGE MURTAGH:  Overruled. 

A  The answer is no. 

Q  Now, of all the-persbns you have mentioned here yesterday 

or today, have you had any contact with any of them since 

that night of June 15th, either by person, by telephone or 
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through a third person, through a mutual friend? 
MR. GARBUS:  I will object to any question 

asked Mr. Hentoff to describe names of people that he was 

in contact with over the last two weeks as not being 
probative to any issue in this lawsuit. 

JUDdERIRTAGH:  Overruled. 

A  The only contact was here in the courtroom and in the 

corridors, those that were present that night. 

• Now, you have known Jules Pfeiffer quite a few years? 

A  Oh yes, at least 6 or 7. 
Q How well do you know Dr. Dodson? 

MR. GARBUS:  I will object to any question 

of Mr. Hentoff's mere association with any of the prospective 

witnesses to be called in this lawsuit or any people who 

were present at Mr. London's house June 15. 

MR. KUH:  I think the last witness -- 

JUDGE MURTAGH:  Objection overruled. 

A  I met Dr. Dodson the first tine that Monday evening. 

Q And what about Jason Epstein? 

A  .I met him once or twice. 

Q Prior"to that? 

A  Prior to that, yes, but you know, it's a casual acquaint 

anceship. 

Q  At someone's home?- 

A  ,Yes, a party, as I recall. 
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Social evening? 

A  Yes. 

Now yesterday, you recollect during your direct testimony, 

you were shown several items that were marked -- I would 

like to clarify something, we saw a copy of a magazine 

called Liberation. Then also copies of items in American 
Judaism, Commonweal and the Reporter, and I believe you 

mentioned there was a fifth item that was written, that was 

included 

A  I mentioned a column in the Village Voice. 

Do you have that with you today? 

A  I don't have it with me, no. 

Did you say anything in that column that was -- 

MR. GARBUS: I object, there is no foundatic 

formed, no foundation laid in evidence as to what was in 

that column. 

MR. KUH:  I call for defenSe,counsel to 

produce that column, if there is not some reason for it 

being withheld. 

JUDGE MURTAGH:  Is it available? 

MR. QARBUS:  I have the column here. That 

document is not subpoenaed from me. I don't intend to offer 

it in evidence. No foundation has been laid by Mr. Kuh for 

the introduction of this document. 

MR. KUH:  I did -- 
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JUDGE MURTAGH:  Very well. 

MR. KUH:  I call -- I don't know .your 

ruling -- but I call for the production of the document 

which counselor apparently had here which two witnesses 

referred and for some reason were withheld. I point out 

to the Court that we spent over an hour yesterday, arguing 

that at great length, about this material that has been 

written by this witness, and other material &out this 

entertainer. If counsel has a reason, I have no objection 

to expressing his reason at the bench out of my hearing as 

to why it should be withheld. 

MR. GARBUS:  I am perfectly willing to offer 

it in evidence, that document as well as other documents. 

JUDGE MURTAGH:  We will not direct its produc- 

elm. I do think it would be in the interest of justice to 

allow prosecutor to have it. 

MR. GARBUS:  I have no hesitation to give 

the prosecutor a copy of the document as well as all other 

documents which we marked yesterday as exhibits for iden-

tification. 

Do you have any way of refreshing your recollection, Mr. 

Hentoff when the column appeared? 

A  Oh, let's see, it wasn't this year. It must have been,. 

in '63. I am trying to remember.-- Village Vanguard -- I 
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had been away for awhile. I can't tell exactly, maybe 

spring, but it is easy enough to find out. 

Q  Can you find it and will you produce it here in Court. 
MR. GARBUS:  I will object to Mr. Kuh making 

any request of this witness. The only person that can order 

this witness to produce -- 

JUDGE MURTAGH:  I will allow it. Overruled. 

MR. GARBUS:  On behalf of defense, I will not 

request Mr. Hentoff to produce any document unless the 

Court orders him to do so. 

JUDGE MURTAGH: We are not asking the witness 

to produce it. I will allow the question. 

Would you be good enough to find it and have it available 

for further examination, solely on that document. 

A  You mean Monday. 

MR. GARBUS:  I rill object, there is no 

foundation laid for any examination on the document at 
this point. 

JUDGE MURTAGH:  Objection overruled. 

If during recess this morning you can give me the date of 

the document, I will make an effort to try to get it here 

today and have it before I am finished with you. 

A  Sure. 

You want to find it now, if you have a way of finding out 

now when it appeared, I may be able to send right up for it 
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now. 

MR. GARBUS:  I will request that the Court 

advise witness he has a right to refuse the production of 

this document pursuant to the D. 4.'s command. 

JUDGE MURTAGH:  I can't hear you. 

MR. GARBUS:  I request that the Court instruct 

the witness that he has a right to refuse the D. A.'s request 

to produce any documents. 

JUDGE MURTAGH: He has? 

MR. GARBUS:  I beg to disagree. 

MR. KUH:  I suggest -- 

JUDGE MURTAGH: The Court can order him to pro- 

duce and the Court will order him and frankly I think it 

should be produced right now. It is not in the proper 

spirit not to produce it. 

MR. GARBUS:  I have always been ready to 

produce every document writtenty Mr. Hentoff. 

JUDGE MURTAGH:  I do not know any reason why 

you do not make it available tc the District Attorney. 

MR. GARBUS:  I am perfectly willing to pro-

duce the documents on the ground the documents go in 

evidence. 

JUDGE MURTAGH: But the Court told you in its 

opinion, it is completely contrary to Law of evidence to 

accept them in evidence. The Court has no intention of 
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changing its mind in that regard. On the other hand, you 

did refer to these documents. I think it's in the interest 

of justice that this witness be properly cross-examined. 

I think that document should be made available to the 

prosecution. 

MR. KUH:  I should say this for the record, 

it is my recollection that Mr. Garbus commented-on the 

documents and spoke of them, mentioned it at least once. 

It may be more than once. There were five documents, five 

pieces written by this witness, and when I saw only four, 

I questioned Mr. Garbus where the fifth was and was told by 

him something like, I made a mistake. 

MR. GARBUS::.  I did not. Mr.Kuh asked me 

about the fifth and I said I did introduce that in evidence. 

JUDGE MURTAGH: This trial is inevitably going 

into a long period of time. Let'r not prolong it un-

necessarily. 

MR. GARBUS:  I will go through the file now. 

If. I have the document, I will give it to Mr. Hentoff. 

JUDGE MURTAGH: Very good. 

MR. KUH:  I will continue in the meantime, 

if the Court please. 

Yesterday on your direct examination, Mr. Hentoff, in talking 

of defendant.Bruce's artistic and social value, you made 

reference, did you not, to certain items in the two tran- 
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scripts? 

A  Yes, I did. 

And do you recollect making reference to an item having 

to do with some miner or miners who were trapped in a mine? 

A  Yes. 

If you will refresh your recollection, or if you wish to 

refresh your recollection, in the April 7 transcript at 

page 23 to 25. I ask you to look at those pages going from 

a little below the middle of page 23 to a bit below the 

middle of 25, and tell me if that's the entire script, if you 

will, of the mining incident to which you were referring 

yesterday or were you referring also to another part of 

any other transcript? 

?4R. GARBUS:  I object to the question as to 

whether it is an entire script. 

JUDGE MURTAGH:  It's bad in form. 

The entire script was referred to. I understand the 

limitation of the script. There may be words missing so 

forth. 

A  This is what I was referring to, yes. 

The portion from page 23 to 25, is the entire portion of 

the mining incident; is that correct? 

A  Yea. 

In what fashion did you deem,that artistic and socially 

valuable, and all the other nice things your said about it? 
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r- 
A  I was trying to point out that in this part of the 

monologue, Mr. Bruce by postulating a hypothetical con- 

versation in a disaster, that is the way in which it is 

covered by mass media and the corollary activities taking 

place at the same time. It is trying to indicate by satire 

the kind ..of juxtaposition of reality with other factors, 

some of them commercial, some of them defensive, some 
evasive with which we do treat often, public disasters and 

to me the most telling part of that particular monologue 
was the, "I wanna make a deal" -- this is while the 

announcer purportedly is off the air, and continues, "come 

back on the air, and we'll lower the Viceroy Cigarettes. 

You" see although I'm trapped in the mine, I don't mind because 
my Viceroy is trapping nicotine." My point is that here is 

the sort of double satire. Obviously this does not happen 

in fact at a mine disaster, but it is the kind of way we 

for example have newscasts sometimes horrendous, followed by 

a .commercial for soap suds .J 
So double 'Satire you found doubly effective? 

A  Yes, I do. 

You find it good example of humor, you found it humorous? 

A  I thought it funny. 

Hilarious? 

A  You are -- 

1 -ithdraw that; As funny as most of Bruce's material? 
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A  I thought there was other material much funnier. I 

think this is pretty funny. 
You found it socially effective? 

A  lt'ssocially useful. 

Did you find any place in it, any use of any of the words 
with which we have been concerned in this court except on 
two occasions, the word shit on three pages of dialogue? 
A  Shall I look. 
Please do. 
A  I assume bitching is all right. 
Have you heard any comment through this trial about the 
word bitching? 
A  When I have been allowed in? 

When,you have been allowed? 

A  No, no. 

You have heard the entire People's case? 

A  Yes. 

You.  haven't heard any criticism of the word bitching, of 

any-kind?  . 

A  Not that I recall. 

-  MR. GARBUS:  I object. 

A  I find the one use of the word shit. 
I found two. Bottom of page 24. 

A  Right. 

Can you tell me what you find added to the dialogue and added 
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to these three pages, to the satire by the use of the word 

shit in those two incidents, artistically, what it added? 

A  All right, let's take the first one. He is, as he 

often does in these bits, he is imitating someone at the 

scene. "You got a sign this and plenty kids" -- here's 
difficulty because of the transcript —"starts kicking 

dirt down the hole. Come here kid, Fink, er, okay switch 
over there, try the symphony shit." Now, this is a very 
characteristic use that show business people and radio 

people, it's the exact kind of thing I have heard back 

stage, adores of times "give me the symphony shit." 

Q Back stage. You have heard it scores of times other than 

for'Lenny Bruce, at public entertainment? 

A  Public entertainment. I have read it obviously. 

Q I asked, have you heard it scores of times other than from 

Lenny Bruce at public entertainment? 

A  In years past I heard B. S. Pully use the word many 

times.' Heard Joe E. Lewis use it. 

Q "You saY:that B. S. Pully used it many times and you heard 

Joe E. Lewis use it. 

A  It's so long since I heard Joe E. Lewis use it over 
a particular act. 

Q  But you are uncertain of that? 

A  Must have been about eight years ago. There were other 

entertainers use it. There's a small club in and around 
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Boston, or New York, I can't even remember their names. I 

have heard Pigmeat Markham use it at the Apollo. I've heard 

Nipsey Russell use it before he made television at Baby 
Grand. I've heard quite a few. 

Many times from each of these performers at public perform-

ances? 

A  Pardon. 

In public performances? 

A  Not each time but there have been occasions when I heard 

it a number of times. 

What would have been the artistic loss if Bruce had omitted 

that word and used any other socially acceptable word in 

its place? 

MR. GARBUS:  I will object to the form of the 

question. It calls for speculation on the witness' part. 

JUDGE MURTAGH:  Objection overruled. 

I think he is trying to give the full impact, the 

thrust'of the particular kind of performance, a kind of 

producer, and announcer type, he would lose if he didn't use 

the words that these people use. I think it is a matter 

of verisimilitude._A 

You think announcers and performers at public performances, 

when directing something, to call .on the symphony, generally .  

say, try the symphony shit? 

A.  This was not at a public performance. They were still 

4.1 
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off the air, so far as I can figure out of the script. 

What Was the need for music? 

A 

To go 
A 

Obviously he wanted background music. 

on the air? 
Yes... 

But you --- 
MR. GARBUS:  I object. Mr. Kuh is interrupt- 

ing the witness. 
A  This is elementary radio. He is at the location. He 

is talking on the 'phone. He 

background, the kind of music 

that kind of thing. 
In these pages that you found 
so forth, socially desirable, 
find any reference to: cunt,  

is saying, I want the kind of 

that goes with this disaster, 

excellent comedy, satire and 
artistically sound, did you 

mother-fucker, cooksucker, 

tits, fuck; any of the other words that appeared through 

much of Bruoefs material? 

A  No. 
Is there anything lost because Bruce did not punctuate this 

material with those words? 
MR. GARBUS:  I'll_ object to any question ask-

ing Mr. Hentoff to determine whether anything is lost on the 

ground it calls for speculation on his part. 
JUDGE MURTAGH: Overruled. 

A  They weren't called for because of the particular bit. 
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Now, you have, Mr. Hentoff, written about a number of other 

performers, and qualify yourself as, allegedly, an expert; 

is that correct? 

A  Yes. 

And the Performers you have written about include persons 

who represent comic satirists, Sahi Mort, Elaine May, Mike 

Nichols, Shelly Berman, Bob Newhart? 

A  Correct. 

MR. GARBUS:  May I interrupt a moment to ap- 

proach the bench? 

JUDGE MURTAGH: You may. 

(Bench conference.) 

MR. GARBUS:  Will the record note that the 

article in "Village Voice" written by Mr. Hentoff that the 

District Attorney called for has been turned over to him. 

MR. KUH:  1 have no -- 

MR. SCHWARTZ:  May I approach the bench with 

the D. A!? 
JUDGE MURTAGH: Yes. 

(Bench conference.) 

Now, you said you have written on, and with some knowledge, 

about those satirists which were mentioned. Have you writ- 

ten about Dick Gregory? 

A  Yea, I have. 

He is also a satirist in comedy; is that correct? 
A  Thad! agrreot.  
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Q  Now, do these various persons that you've written about, Sahl 

Mort, lay, Nichols, Berman, Newhart, Gregory in their satire, 

do they on occasions attack bigotry, and intolerance? 

A  Well, Gregory, of course, does. Newhart does so 

blandly that it's hardly an attack. 

I didn't ask you for your critical judgment,. whether blandly 

or otherwise, I asked did they attack. I'd appreciate if 

you answer my question? 

A  You are asking me as a critic, I thought. 

Q  I am not asking you to be a critic, and counselor will 

have plenty of opportunity to ask you pertinent questions. I 

ask you, if you find that they attacked intolerance, and 

bigotry? 
A  Dick Gregory certainly. Mort Sahl, yes. Nichols and 

May, yes. Newhart, very weak, yes. 

Shelly Berman? 

A  Shelly Berman, I suppose occasionally on the peripheral 

part of what he does, yes. 
Do these persons whom we just discussed, attack other social 

foibles, other weaknesses in the social fact? 

A  Yes. 

Q  Do they do it in a comic manner? 

A  Are you asking me as a critic 

,No. -- 

A-  You are asking me whether it is comic? 
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MR. QARBUS:  I will object to the question. 

I will object to the witness only answering the question 

as a critic. He can only give his opinion as to the comic 

value of the entertainment. 
JUDGE MURTAGH: Overruled. 

I will ask it in two ways: As satirists, each of them have 
attained substantial reputation for comics and combination 
satirists, each have attained substantial reputations as 

satiribts? 
A  They attained various reputations with various judges, 

critics of satire. 
Each of , them in the community at large have attained repu-

tations, such as, that they have appeared from time to time 

on radio, television, commented in magazines, and the other 

indicia of entertainment? 

A  .In,that respect, yes. 
As to each of them. How often have you heard any of them 

in public entertainment use the word, cunt? 
A  None. 

How many, hOw often have you heard any of them in public 

entertainment use the word, cocksucker? 
A  I have heard Gregory. 

In public.entertainment? 

A  Yes. 

How often? 
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A  Every time he is talking as a mystic, like that, to 

negroes. 
When he is taking the role of someone as a mystic talking 
to negroes? 
A  Yes. 

Does he say to the audience, cocksucker? 
A  I don't recall him using that. 
How often have you heard, other than Gregory, have you heard 
anyone else of these persons use the work, cocksucker? 
A  The ones you mentioned, no. 

Have you heard any of the others, any of them at all, use 
the word, mother-fucker? 
A  Dick Gregory. 
And when Gregory uses it in publiceltertainment, he is 
using it as taking a role, using it as part of a dialogue? 

A  Yes, and also using it when he is describing something 

he, himself, had been saying to some friend, or someone he 
doesnit like. The word has an ambivalent meaning. 
Have you heard Dick Gregory, in talking to an audience, 
use, mother-fucker? 
A  No. 

Have you heard any of these satirists referred to use -- 
withdrawn. Have you heard any of the satirists -- withdrawn. 

Does an appreciable portion of the monologue by Nichols, 
or any of .these satirists, expressly refer to tit, shit, 
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fuck? 

A  No. 

Doesn't the defendant, Lenny Bruce, use these terms, in part, 

to see just how far he can go? 

MR. GARBUS:  I will object to the question on 

the ground it is argumentative. 

JUDGE MURTAGH:  Sustained. 

Would you say, as a critic, that the defendant, Lenny Bruce, 

uses terminology in telling the stories that he tells, to 

see just how-far he can go? 

A  No, I would not say so. 

Have you ever paid it? 

A  No, I have never seen it in those materials, not at all. 

Have you ever said Lenny Bruce does it to see just how far 

he can go? 

A  No, not as I recall. 

MR. GARBUS:  I object. No foundation has 

been laid - for the question. If Mr. Ku's wishes to question 

certain statements, he must set the time and place. 

MR. KUH:  I have an exhibit marked for 

identification 

JUDGE MURTAGH:  Overruled. 

Does the defendant, Lenny Bruce, try to see how much he can 

get away with in his 'performances? 

A  The connotation I get from the question, I can't answer, 
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Innan, do you mean how far he can shock people, how far he 

can probe? • 

Does defendant, Lenny Bruce, utilize a power  make an ef- 

fort in order to shock conventions? 

A  Not to shock conventions, to stimulate people to think 

about what conventions are, how they live. 

MR. GARBUS:  I will object to Mr. Kuh asking 

any question from any documents that are not in evidence. 

JUDGE MURTAGH:  Overruled. 

MR. GARBUS:  I renew my offer to introduce 

into evidence the document Mr. Kuh is referring to. 

`JUDGE MURTAGH: Your offer is denied. 

Did I understand you before to say that Bruce does, or does 

not, try to see how much he can get away with. 

A  In that connotation, I mean, how much he can get away 

with seems to me kind of like Peck's B3(1 Boy. I don't con-

sider him that kind of a performer. If you mean how much 

he can probe, sure, he tries to probe, definitely. 

Have you ever heard Bruce say, v I try to get away with as 

much as I can and still leave the audience laughing," or 

anything of that order? 

A  I have not in that context, but -- 

You have written more about Bruce, than probably any other 

man alive, have you not? 

A  Correct. 
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Now, I asked to take the word of the greatest authority on 

Lenny Bruce, which is a narrow field of expertise, I might 

say. Have you ever heard Lenny Bruce say, "I want to see 

how much I can get away with"? 

A  I never heard him say just that. 

MR. GARBUS:  I object. 

If I are misquoting -- have you heard him say, in substance, 

"I want to see how much I can get away with"? 
A  I don't recall his ever talking that much about the 
techniques of what he does. Most artists don't, I think. 
Have you heard him say, "I'd like to try to get away with 

as much as I can get away with"? 
A  As much as what? 

?IR. GARBUS:  I object to the continued inter-

ruptions from Mr. Kuh. He is reading from a document. He's 
asking the witness whether or not he made a statement whith 
he found in that document, and unless Mr. Kuh first offers 

that document in evidence -- 
JUDGE MURTAGH:  Overruled. He may cross-examine 

the witness from his own text, without introducing it into 
evidence. Overruled. Proceed. 

MR. GARBUS:  I have no objection to Mr. Kuh-- 
JUDGE MURTAGH:  You have an exception. 

I show you an item, and ask you if, in fact, you quoted 
Bruce as saying that he uses his talent, quote, to see how 



25 Mr. Hentbff - For the Defendant - Cross 

much he can get away with and still make the audience laugh. 

bId you say so? 
MR. GARBUS:  I will object to Mr. Hentoff re- 

ferring to any documents not marked in evidence. 

JUDGE MURTAGH: Overruled. 

A  . Yee, he tries' to -- 
MR. GARBUS:  • Excuse me. May I have the record 

indicate with which document Mr. Hentoff is referring to. 
• MR. KUH:  I asked a question. I would 

• e imply fixi6t like. an answer to that. 

MR. GARBUS:  Mr. Hentoff just read a document 

handed to him. 

JUDGE MURTAGH: I think it should be marked as 

an exhibit for identification. 

MR. KUH:  May the record show I read an 

item which has been marked Defendant's Exhibit C for identi-

fication.; the last page of the particular piece thereof. 

Does. that refresh your recollection, that Bruce ha© in your 
hearing pointed out that he uses his talent, quote, to see 

how much he can get away with and still make the audience 

laugh. 
A  In the context -- 
Just answer yes or no. Does it refresh your recollection. 

MR. GARBUS:  I will object to the question. 

If the witness wants to answer 
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I will let hiM expand, but I first want a yes or no answer. 

Does it refresh your recollection? 

JUDGE MURTAGH: Answer the question yes or no. 

A  res." But from -- may I continue? 

So that, just a moment, you will be permitted.. 

MR. GARBUS:  I object. 

So that, you do recollect Bruce did make that statement in 

your presence? 

A  Not in the way that you tried to get me to say. 
Now, please tell us in what way he made the, statement that 

he tried to see how much he could get away with. 

A  The . article as a whole, if it were read, would indicate 
that What I meant by "as much as he can get away with" what 

he meant was he could get away -- this was in 1960, if I 

don't remember exactly the conversation, it would not be too 

remarkable. 

Let me interrupt for a moment. Is this much of your testi-

mony based- on your knowledge of Bruce from 1958 to 1959 and 

'60, '61, '62, 1 63,'and prior to April 1st, 1 64? 

MR. - GARBUS:  I will object to the question. 

The witness has already testified that he saw Bruce about 

thirty times before those dates. 

JUDGE MURTAGH:  ObjeCtion is overruled. 

A  Would you repeat-the question? 

(Question read back) 
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A  Yes. I had seen him a number of times prior to April 

1, 1964. 

Q  Has Bruce modified his practice since 1960 to see, quote, 

how much I can get away with? 

A  I want to be allowed to continue my answer. 

First answer the question, then you can give us the rest of 
the answer. Has Bruce modified his practice where that 
statement is no longer true of Lenny Bruce? 

A  I'd say the statement is still -- is less true because 
Mr. Bruce has become a much more penetrating, profound per-

former than he was in 1960, what he was around 1960. He was 

still an.entertainer. in, more or less, a trick sense. There 

were a lot of set bits in his routines. The term "which I 

can get away with" had no reference as meaning dirty words, 
but to getaway with as much truth as he saw he could get 
away with, as much exposure of the audience's conscience, 

and still be an entertainer. As he gathered confidence, as 
he gathered skill, he was able to dispense more and more 
with set bits of routine as a performer and focus almost an 
entire act on the core of what he had been trying to say for 

about seven *or eight years. 

Q.  Did you say "hard core"? 
MR. GARBUS:  I object to Mr. Kuh's question. 

JUDGE MURTAGH: Sustained. 

You do recollect that Bruce does use dirty words? 
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A  By what definition are they dirty? 

Q  YOU used the word dirty words in the last answer: I didn't, 
Mr. Hentoff. Did you mean words floating around in heavy 
when you say "dirty words"? What do you mean? 
A  I meant dirty words with quotations around, as you use 
the term,, not as I use the term. 

Q  Do you recollect at this point stating that the audience 
came to hear Bruce wondering how far he would go tonight? 
A 

Q  And when you say the audience wonders how far he will go 
tonight 

MR SCHWARTZ:  I object to the conjecture as to 
what the audience wondered. 

JUDGE MURTAGH:  Overruled. I will state for the 
record, the Court exercised extreme liberality on behalf of 
the defendant in allowing a series of witnesses to testify 
as. exports on a rather broad scale. If we are to have con-
tinued -objections to the cross-examination,'I don't think 
it is in the interest of justice. I suggest the prosecution 
be given the same latitude as that which was given the de-
fendant. Continue please. 

.Insofar as I get a concensus of the audience. I try 

to do that by observation, by talking to people who had Seen 
him who want to see how far he will go tonight -- the line 

is, at least, I wrote that in "Liberation", I think it was-- 
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how will he attack tonight. He moves people in the audience 

by dissecting them in their attitude towards the negroes. 

Q It has nothing to do with talking dirty, does it? 

A  No. 

Q Have you ever heard Bruce describe himself as a "dirty-

talking comic"? 

A  I took it sardonically. 

Q That's not dirty talking, quote, Dick Kuh, unquote. 

A  I was quoting all the people around the country who 

think him a, quote, dirty comic, unquote. 

Q All the people around the country think of Lenny Bruce as 

a dirty-talking comic? 

A  That's not what I said. 

MR. GARBUS:  I object. That's not what the 

witness said. 
JUDGE MURTAGH: Overruled. 

A  I mean, all the people in the various official posi-

tions who are not certain, not all people in official posi-

tions who I so remember have this kind of obsession about 

Lenny Bruce. 

• Nothing id ever.in the eyes of the beholder. 

A  There is noO-generalities -- 

JUDGE MURTAGH: Any further questions? 

Q  You mehtioned'that it was June 15th, the first time you 

heard the tapes; is that correct? 
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A  Yes, part of the tapes. 

Did you on occasion sign your name, or permit your name to 

be used in connection with statements that said, I quote: 

Although Bruce makes use of the vernacular in his night 
club performances, he does so within the contest of his 
satirical intent and in order to arouse the prurient 
interest of his listeners. It is up to the audience to 

term what is offensive to them. It is not a function of 

the Police Department of New York or any other city to 

decide what an adult, private citizen may or may not hear. 

MR. GARBUS:  I request the document Mr. Kuh 

read be marked defendant's exhibit for identification, or 

if the State wishes it, as a State exhibit. 

JUDGE MURTAGH: Would you mark it for identification 

MR. KUH:  I have no objection to marking 

of the statement. There are other portions of the eXhibiti 
I will strongly object to it being offered. There are 

names signed to it and until they are here to be cross-

examined, I think it's improper at this time to have their 

names before the Court when there is no knowledge whether 
they knew what they were saying. 

MR. GARBUS:  The statement is all one physical 

statement. In other words, there are several people -- there 

is a list of signers. I believe Mr. Kuh is trying to do --

is trying to just offer part of the document. I have 
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consistently offered the entire document. 
JUDGE MURTAGH: We will mark the entire state- 

ment. 

MR. KUH: 

of signators. 

MR. GARBUS: 

But I will not offer the list 

That part of the document is 
a four page document, statement, with a list of 40 signatures, 

JUDGE MURTAGH: There is no requirement for the 
signatures to be marked. in evidence. 

MR. GARBUS:  I have not asked it in evidence, 

just for identification. 

MR. KUH:  May I state part of the document 
form I have, appears a press release. The part I have 

offered, I quoted a portion that apparently, the portion 
that this witness and some other person signed. I will 

offer the entire portion, to wit, his name and possibly the 
other signator. I will not offer the press release portion. 

I will not offer the list of signatory. I would object 

strenuously to be offered. 

JUDGE MURTAGH: The portion that is offered for 
identification is marked for identification, the other is 

not marked. 

MR. KUH:  I have only a copy which I 

have marked up. Counsel, do you have a duplicate, I prefer to 
use an unmarked copy. 

31 
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MR. GARBUS: We don't have it. 

MR. KUH:  During lunch hour I will have 

this portion typed because I think my marks on it would be 

prejudicial. I will have this portion typed. 

MR. GARBUS: I move it be deemed,be exhibited 

in evidence in view of the fact -- 

MR. KUH:  I will offer it in evidence, 

gladly. 
JUDGE MURTAGH:  That portion. 

MR. KUH:  Deemed marked. Now, I will have 

it typed. 
JUDGE MURTAGH:  Yes, defendant's exhibit. 

Q  Did you sign the document that you said -- 

.MR. SCHWARTZ: 

JUDGE MURTAGH: 

evidence as Defendant Bruce's. 

Is that offered in evidence 

It has been offered in 

now. 

MR. KUH: I will offer it as People's 

exhibit then. 
MR. SCHWARTZ:  May I see it. 
MR. KUH:  Or defendant's exhibit. 

MIDGE MURTAGH: Either way. 

KUH:  If it is People's, People 10. 
JUDGE MURTAGH: I will allow counsel if he wants 

to, to look at it. That last offer is as People's exhibit. 

MR. KUH:  People Exhibit 10. 
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Now, did you sign the statement? I will show you this 

whole portion in a moment in which among other things, you 

said it is up to the audience to determine what is offensive 
to them. It is not the function of the Police Department 

of New York, or any other City to decide what an adult, 

private citizen may or may not hear? 

A  I was delighted to sign the statement -- 

MR. KUH:  I ask that statement be stricken, 

and he answer the question. 
MR. GARBUS:  There are three pages. 
JUDGE MURTAGH: Strike the answer. 

Will you please answer the question? 

A  Yes. 

You did:sign'it? 

A  Yes: 

At the time_you signed it, had you heard the tapes in 

question? 

A  No, I had not. 

You predetermined, not knowing what was on those tapes, what 

it was quite proper for Lenny Bruce to say? 

A  It was inconceivable he'd say anything that would be 

condemnable. 

So you signed a statement condemning'the Police, and 

officials of the City of New York solely on the basis of 
what was conceivable and inconceivable to you; is that correct? 
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A  I was signing as a matter of principle that for trans- 
cended the case of Lenny Bruce. 
Then in principle you believe the Police should not take 
any action at any time in any city against anyone for oral 
performances? 

A  I did not say that. 

Will you tell me what the matter of principle was? 
A  The principle was that so far as the pattern through 
the country has been concerning Lenny Bruce, and far more 
important than him, there is an odd concatenation of de-
termined harassment, and this was not only by the Police 
Force of New York, and I was against it. 
And you had determined that this was harassment, as you 
say, without basis, without having read, without having heard, 

without listening to what it was he said that led to his 

arrest, is_that correct, or not correct? 
A  I determined on the basis of what I knew, familiarly, 
of Lenny Bruceta work. 

I asked you a question, and I would like a quick, honest 

answer. 

MR. GARBUB:  I will object to Mr. Kuh's ques-

- tinn. The witness has already testified that his decision 
was predicated on his experience, having seen Mr. Bruce 
over 'a six-year period. 

A  If I may say, I resent the intimation that I was pre- 
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viously dishonest in all my answers. 

Q  I , asked for a quick, honest answer. 

MR. GARBUS:  I will object to Mr. Kuh's question 
calling for a quick, honest answer.i 

JUDGE MURTAGH:  Oirerruled. 
A  The answer -- what was the question now? 

.  (Question read back.) 

A  That is correct. 

MR. KUH:  I have no further questions of 
this witness, your Honor. 

MR. GARBUS:  At this time, your Honor, I offer 
in evidence the articles referred to by Mr. Kuh in his ex-
amination of Mr. Hentoff. By that I refer to the vLibera--

tion" article, the "New Reporter" article, and the "'Village 

Voice" article. 

JUDGE MURTAGH:  The offer is denied. 

MR. LONDON:  If your Honor please, counsel 

intended .to offer in evidence the exhibits which are now 

taken out of the court. It ought not be taken out. 

MR. KUH:  If the Court please 

JUDGE MURTAGH: If you don't want to cooperate 

to .the, extent that we can have available something that 

the Court has received in evidence, then you make it im-

possible for the conduct of this trial.. What we are trying 
to do is to extract from the total that which is not a 
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press release, that which is not signatures of other indi-

viduals. 

MR. LONDON:  Your Honor, please, they are not 
all press releases, and it is the intent of the defense to 
offer the entire thing in evidence. I don't think the ex-
hibit should be physically out of the court until we have 

an opportunity to offer it. 

JUDGE MURTAGH:  Leave them in the court, the na 

That portion is not in evidence. 

GARBUS:  At this time I offer to mark in 

evidence as Defendant's Exhibit for identification the re-

mainder of the portion of the document previously marked by 
Mr. Kuh as 

MR. KUH:  Deemed marked. 

MR. GARBUS:  As you state, exhibit in evidence. 

JUDGE MURTAGH: Marked for identification, but 

not'received in evidenoe. 

MR.KUH:  I said deemed marked for identi-

fication, unless they have a copy that they will submit. 

JUDGE MURTAGH: Deemed marked for identification. 

MR. GARBUS:  I offer in evidence the document 

marked` for identification, on the grounds that the document 
is a whole and apparently consists of four pages, and to have 

only a portion of it marked into evidence, would be in effect 

a distortion of what the document is. 



36 

MR. KUH:  May I state for the record so 
that it is Clear, and if Counselfinds I state it incorrectly 
I would like to have it clarified. I offered part of it 
pursuant to the material signed by this witness in evidence. 

JUDGE MURTAGH: That is quite clear in the record 
and the offer is denied. 

MR. LONDON:  May I have a clarification? 
JUDGE MURTAGH: Yes. May I suggest the' Court 

only deal with one Counsel at a time. 
MR.,  LONDON:  I am not raising an objection; 

I am asking for a clarification. Certainly I have a right 
to understand something. 

MR., KUH:  May I clear one things I didn't 
read all three paragraphs, although all three would have been 
admitted in evidence. I only read one paragraph, part of a 
paragraph, but all three were offered. 

JUDGE MURTAGH: The understanding was, the state-
ment and .the signature of the witness are in evidence; the 

other signatUres are not in evidence; the press releases 

are not in evidence. - 
MR: KUH:  Actually, the signature is not 

in evidence. 'I offered the statemeht, and he said he signed 
it. I don't have the signature anyplace. 

JUDGE MURTAGH: 
MR. GARBUS: 

Very well., 
I would like now to read the en- 
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tire statement, not only the portion that Mr. Kuh wanted --
JUDGE MURTAGH: The Court will read it. Let's 

move on. This trial will be interminable. 

MR. KUH: 

MR. GARBUS: 

May I have Iry copy? 
I now offer in evidence the docu- 

ment previously ' referred to by Mr. Kuh on his cross-examins-
tiono .over Mr. Hentoff's name. 

JUDGE MumIAGH: You offered them in evidence, 
and the offer had been denied. 

MR. GARBUS:  I now offer the prior statement 

made by the witness, quoted by Mr. Kuh previously. 

JUDGE MURTAGH: Your offer is denied. 

MR. GARBUS:  I again renew my offer of all 

the other quotations of Mr. Hentoff's statements. 

JUDGE MURTAGH: Your offer is denied. 

REDIRECT EXAMINATION: 
BY MR. GARBUS: 
Q  Mr. Hentoff, you used the word kaleidoscopic to describe 

Mr:' Bruce's performances; is that right? 
A  Yes. 

Q  Can you give us some- examples of classic literature using 
the some techniques? 
A  One 'piece is James Joyce's "Ulysses"; more , recent one.  
was William Burroughs; "The Naked ,Lunch"; and John Dos Passos 

uses 'it extensively in U.S.A.', a trilogy. 
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Will you, Mr. Hentoff, compare the form and unity of the 

book, l'Ulya6ea" with the form and unity of Mr. Bruce's 

performances which has been marked as State Exhibit 4 and 
5A for identification? 

MR. KUH:  I will object. If we are going 
to get into critical analysis of other works, it will 
occasion recross-examination, re-redirect examination, and 
go on four, five days and will become a literary forum and 
not a forum in which justice is administered. 

JUDGE MURTAGH: I think that is a valid point. 
This question would lead us so far afield, the objection 
must be sustained. 

MR..GARBUS:  The question becomes 
JUDGE MURTAGH: Objection sustained. 

You testified that you've seen Mr. Bruce over 30 times; 

is that correct? 
A  ThaVs. correct. 
However, during the course of the 30 performances, have you 
ever seen Mr. Bruce make the type of gesture Mr. Kuh made 
in Court about one week ago -- 

MR. KUH:  This is outside the scope of 
cross-examination. I made absolutely no reference to 
gestures of . any kind in cross-examination. 

JUDGE MURTAGH: I think you did, but I don't 
think counsel is  but I think counsel is referring to the 
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early part of the trial at which witness was present but I 

suggest the question be limited to these performances. I 

think it appears in the record that these performances were 

not witnesses by the witness. Now, please, let's go along. 

MR. GARBUS:  I make an offer of proof with 

respegt to the witness' answer. This witness is called 

upon to answer with testimony that he's seen Mr. Bruce 30 

- timed and during none of these performanceshas Mr. Bruce 

ever made that gesture. 

MR. KUH:  I ask that be stricken. 

JUDGE MURTAGH: Strike it out. The Court is 

not interested in what transpired on prior occasions. The 

Court is concerned with what occurred on these three occasions 

that are before the Court. 

MR. GARBUS:  I would renew my question on 
the grounds Mr. Kuh referred previously to the document, 

referred to the previous performances of Mr. Bruce, he 
specifically asked the witness whether Mr. Bruce at any 
previous performances said these things he previously men-

tioned.:  
. JUDGE MURTAGH: Objection sustained. 

Q  Mr. Hentoff, you previously mentioned the names, Mort Sahl, 

and Shelly Berman, was asked to comment on them? 
A  Yes. 

With respect to their comic value, will you now compare 
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the comic value, and give us the basis for your comparison 

of Mr. Bruce, Mr. Berman and Mr. Sahl? 

A  velli Mr. Mort Sahl who essentially --- 

MR. KUH:  Just a moment, if the Court please 

I would urge upon this Court, I did ask the witness if there 

were comic value, satirical value, social value as to these 

performars. He said, yes. We are now going into critical 

evaluations. I was careful not to ask that critical eval-

uation. , 

MR. GARBUS:  I don't think the point is well 

taken. 

JUDGE MURTAGH: May I say this, the manifest 

reason for asking that question on cross-examination and 

the reason the Court allowed it was that it worked up to 

asking the witness whether the so-called-filthy language 

vas not unessential to the end of the produceion. For the 

purpose it was allowed. 

MR. GARBUS:  I nm going to show 

JUDGE MURTAGH: Well, please do not bring us 

into 0 completely different forum. We are not prepared 

to have asked as to the lives of comics and such, reviewing 

the various artists that exist in the United States today, 

or this will be a horrendous trial. 

MR. GARBUS:  I am offering to show Mr. Bruce 

handles these topips maybe more effectively by the manner Of 
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his presentation. 
JUDGE MURTAGH: Please do. 

Answer the question. 
A  I think Mort Sahi does it by exposition, in terms of 

social problems and the poor, by critical use. This was 

done by connotation with Mr. Bruce. They limited themselves 

to rather surface topics making no original comment on them. 

You previously formed a judgment about Mr. Bruce's statue 
as a comic and satirist cn the basis of your hearing his 

30 performances as well as listening to tapes in court as 

well as reading the transcript; isn't that right? 

A  That's correct. 
And was your judgment that you formed on the basis of 

listening to the 30 performances confirmed by the performances 

which you heard on the tapes and transcript? 
MR. KUH:  Your Honor, this has all been 

brought out on direct. I submit, your Honor, he is repeating 

the direct examination. 
JUDGE MURTAGH: We will allow it. Let's try 

'to make it brief. 

A  I t was confirmed, yes. 
You were asked by Mr, Kuh about B. S. Pulley's performances? 

MR. KUH:  Objection. He volunteered it, 

about B. S. Pulley. I asked -- 

MR. GARBUS:  I ,,:ithdraw the question. 
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How many times have you seen B. S. Pulley? 

A  Twice to my recollection. 

Would you briefly describe some things he does in his act? 
A  As I recall -- 

MB. MR:  Same objection. 
JUDGE MURTAGH: Sustained. 
MR. GARBUS:  I am offering proof by this 

witness that Mr. B. S. Pulley as a night club performer is 

much clearer to listen to than anything Mr. Bruce ever 
does in a night club. I'd like to make that offer of 
proof. 

JUDGE MURTAGH: We have indulged you to a great 
extent but I suggest that a trial is not a forum for a 
review of all the literature, and that is what you are 
undertaking 7  

MR. GARBUS:  I am being responsive to Mr. KUWE 

cross-examination. 

JUDGE MURTAGH: Objection sustained. 

MR. GARBUS:  I'd like to make an offer of 
prOof then with respect to Mr. Hentoff's testimony, that 
he would testify that B. S. Pulley, Joe E. Lewis, Pigmeat 
Markham, Nipsey Rubsell, during the course of their per-

formances used much of the language, much of the geitures 
which the .State believes Mr. Bruce has used. 

MR. KUH:'  I ask those remarks 
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MR. GARBUS:  It's our position Mr. Bruce 

made no -- 
MR. KUII:  I.ask those remarks be stricken 

from the record. 
JUDGE MURTAGH: The Court will allow it, but it's 

suggested that in the interest of justice we do not get 
into a discussion of ,literature generally, or performers. 

Will you answer the question previously placed to you with 
respect to the type of performance that Mr.B. S. Pulley 

gives,' whether you have seen Mr. Pulley in New York or 

other communities? 

A  I saw him outside of Boston, Massachusetts. I saw him 

in New Jersey. I don't remember where exactly. 
Q  What does he do during the course of his performance? 

MR. KUH:  If it please the Court, his 

performances have not been in New York, and he was seen 

just twice by this witness. This may take us to the week 

after Christmas if defense chooses to have a description 
of a,performer seen outside New York twice. This is going 
very, very far afield. 

JUDGE MURTAGH: The objection is well taken. 
Sustained as to any further referenne to this particular antis t . 

MR. GARBUS:  As I understand the issue, we 
are concerned with national community standards. 

JUDGE MURTAGH: Sustained. We are not going into 
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the work of an artist that may have been seen in another 
community on two occasions. 

MR. GARBUS:  I will make an offer of probe, 
Mr. Hentoff if called upon to testify as to night club 
performances he saw outside New York State, and this goes 
to the issue now of national community standards -- 

JUDGE MURTAGH: Put the question and we will 

rule on it. 
Hentdff  you please describe Mr. Pulley's perform- 

•yOu asst .him? ,  
MRI,KUH:  Objection. 
•11 D MURTAGH: Sustained. 

Mr. HentOff,"where did you see Joe E. Lewis? 
A  At thecopacabans. 
Will you phase describe his performance? 
A  It was primarily, I guess you call it in the trade a 
blue performance. There is both explicit use of the word --
let's see, I recall shit was one of them, and the whole 
content of attack was that it was his attempt to titillate 
the. audience. 

". JUDGE , MURTAGH: Would you say Bruce titillates. 
the audience in these performances? 

!1R. HENTOFF:  I think no, he, I think, causes 
the audience -- 

JUDGE MURTAGH: What is the relevance of. this? 
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MR. GARBUS:  I am now addressing myself to 

community standards, of the night club shows, the performers 

in New York who do things that -- 

JUDGE MURTAGH: Proceed. 

Mr. Hentoff, where did you see Pigmeat Markham? 

MR. KUH:  I object to this whole line. 

JUDGE MURTAGH: The Court will allow it to a 

degree. 

MR. KUH:  I have a continuing objection 

continuing objection is recorded. 
A  At the Apollo Theatre. 

Now, Mr. Hentoff, in response to Judge Murtagh's question 

about Mr. Bruce's attempt to titillate, can you tell us 
if in any way you were titillated by Mr. Bruce's perform-

ances? 

A  No, nor was, nor have the audience that have been 

present, because when you see Joe E. Lewis, there is a kind 
of snicker. - The audience, the Bruce audience did not behave 

as Joe E. Lewis' audience behaves. It's quite a different 
reaction. 

In what way is the audience's reaction different? 

A  It's like a shock of recognition, very effective. There 

is a lot of spontaneous laughter, a kind of, both laughter 
and an ,attempt to really see what he is trying to say. It 

is searching. 
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JUDGE MURTAGH: Is there a difference between 

Joe E. Lewis and Bruce? 

A  Yes. 
JUDGE MURTAGH: I don't think the Court is con- 

cerned with Lewis, then. 

What is the difference between Lewis and Bruce? 

A  Joe E. Lewis, by my standards, has no social relevance 

as a funny man, but whereas Lenny Bruce uses comedy as a 

device, as a strategem to get people to think. 

Would it be fair to say Mr. Bruce's performances are pri-
marily concerned with arousing sexual thoughts? 

A  He is.•eertainly concerned in making people think in 

sexual terms, I would say, in a rather snickering way. 
Is that the purpose of Mr. Bruce's performances? 

A  That is absolutely not the purpose of Mr. Bruce's per-
formances. 

Would Mr. Gregory, during the course of a performance, use 

the term, cocksucker, and would it be used for the purpose 

of titillating, or arousing sexual interest? 
A  Not in the least. 
How does Mr. Gregory use the word, cocksucker? 

A  Well, it depends upon the context. He uses it as 

kind of, in the street, or he uses it as between acquaintances 

in a skit, but alio'to.  get verisimilitude in the act, to get 

a realistic case of what he is doing. 
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Does he use the term, cocksucker, in the same way that Mr. 

Bruce uses that term? 

A  Essentially, it is part of the social portrait. 

MR. GARBUS:  I have no further questions of 

this witness. 

MR. KUH:  I have no further questions. 

MR. GARBUS:  May I have a bench conference? 

(Bench conference.) 

MR. HENTOFF: 

JUDGE CREEL: 

MR. GARBUS:  

Do I leave? 

You may go. 

If your Honor please, the witness 

who was supposed to be here hasn't arrived. I understand he 

is on his way. It would be too early for a lunch recess. 

JUDGE MURTAGH: It is only 11:30. 

MR. GARBUS:  The other witness is on his way. 

JUDGE MURTAGH: How soon will he be here? 

MR. GARBUS:  I don't know. 

JUDGE MURTAGH: Personally, I am foregoing a va- 

cation to continue this trial. 

MR. GARBUS:  was told Mr. Morrison was on 

his way down here. I can't tell you when he will be here. 

MR.KUH:  I have gotten the typed copy of 

People's Exhibit 10, in evidence. It was offered in evidence .  
I have a copy for each of the attorneys. 

JUDGE MURTAGH: So marked. How long do you expect 
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him to be before arriving? 
MR. GARBUS:  All I can say is I called his 

office and I was told he was on his way down. 

JUDGE MURTAGH: Where is his office? 
MR. GARBUS:  His office is at 45th Street, 

but he was leaving from somewhere else. I don't know where 
he was leaving from. 

JUDGE CREEL:  Take a short recess. 
(Recess) 
ALLAN  MORRISO N, 44 West 63rd Street 

New York City, magazine editor, called as a witness, being 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. LONDON: 

Mr. Morrison, just talk louder, so that I can hear you? 
.What is your occupation, sir? 

A  I am New York City editor of "Ebony"magazine, editorial 
1?ureau chief, Johnson Publication Company, which publishes 

four magazines, "Ebony," "Jet," a news weekly, "Tana - monthly 
and the "Negro Digest," a monthly. 

Would you describe the magazines, "Ebony," "Jet," "Tan"? 
A  "Ebony" is a monthly magazine devoted to articles and 
picture stories about the negro population, all phases of 

negro life in the United States and in foreign countries. 
It contains mostly editorials dealing with aspects or issues 
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which are current and of concern to the negro population of 

the United States. It also contains features directed to 
interest housewives, shopping features, so on. Its articles 

cover a wide range, I would think the main areas of activi-

ty in which the negro citizen, even like other citizens of 

this country are engaged, business, vocational, stories, en-
tertainment, politics, government, cultural activities and 
achievements in sport, and so forth. "Jet" magazine is a 

weekly news magazine for pocket-sized format. It covers the 
important news stories which would be of special interest 

to its audience, and which is predominantly a racial audi-
ence. It has a special interest in entertainment, particu-

larly the negro entertaining personalities. It contains a 

page on television and radio listings dealing with negro 

personalities who appear on television and on radio. Its 
reporters cover the country, the main civil rights stories 

and other stories which are of current interest to its audi-

ence. 

How long have you been connected with the Johnson Publications 

A  Approximately 17 and-a-half years. 

You have been working in a writer/editorial capacity during 

those 17 and-a-half years? 

A  Yes, I have al'vays been editor of the magazines. I 

started in 1946 as social editor in Chicago, and after a 
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year there I left and resumed a little over a year later as 

the New York representative, editorial representative, ap-

proximately a year after I was appointed New York editor 

and was the sole representative for several years. Then, 

the New York editorial bureau was formed, of which I was 
made head. 

In the course of your work, you have had occasions to attend 
night club performances? 
A  Very frequently, indeed. I have had a special interest 

in entertainment which has been recognized by my publisher 

and managing editor through the years, sufficiently to give 
me a certain reputation on the staff and within the organ-

ization of being somewhat of an expert in the field of enter-

tainment/  and Jazz. My work has involved frequent and 

extensive coverage of theatrical performances, both legitimate 
and concerts, frequently covering night club performances 

by various artists; and my assignments have included inter-

views, profile stories with many, if not most of the out-
standing negro entertaining personalities. I should say whie 

personalities, like, Frank Sinatra. I was assigned to go to 
Hollywood to deal with Frank Sinatra and work out an article 

with him, for which we wrote joint by-lines. I have written 
articles on foreign personalities, dealing with the role 

of the negro in American culture. 

Has your writing been confined to Johnson Publications? 
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A  Not entirely. I have occasionally, written for media 

outside of Johnson's magazines. 

I believe you were one of the planners of the Newport Jazz 

Festival? 

A  Yee, I was a member of the planning and advisory 

board of the original Newport Jazz Festival, which as you 
probably know was a non-profit organization, in 1954. 
You stated before that you attended night club performances 

and other public performances frequently. Can you tell 

us how many times a week you have attended these performances 

over the last 17 years? 

A  Well, my attendance at night club performances has been 

rather uneven'. It has been varies. I am not strictly a 

night club editor or reporter, but because of my special 

interest, concern for entertainment, I have covered and 
attended night club performances more frequently than per-

haps other members of our staff had. I would say that the 

frequency of the night club coverage on my part has varied 

from, anywhere, from three to five nights a week, going 

back 14 years to a current-occurring frequency of perhaps 
once a week, or three, four times a month; depending on the 

artist involved and my interest in the artist. 

And did you also attend other public performances in addition 

to the night club performances, that is places of entertain-

ment? 
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A  I attend numerous concerts, popular as well as class-

ical, but primarily popular and jazz concert performances, 

as well as legitimate stage productions. 

Have you ever heard defendant Lenny Bruce perform? 

A  I have heard Lenny Bruce many times. 

Where and when? To the best of your recollection? 

A  To the best of my recollection, I have heard Lenny 

Bruce in concert performances at Town Hall and Carnegie 

Hall and recently in Second Avenue Theatre. I'Ve also seen 

and heard Mr. Bruce perform quite often in night clubs 

like the Village Vanguard, and Basin Street East. 

Did you see and reed the exhibits which were offered as 

exhibit 4A and.  5A, the transcript of Bruce's performance of 

April 1st and April 7th at Cafe Au Go Go? 

A  I did. 

Can you state whether these are typical of other performances 

you have heard of Lenny Bruce? 

A  They are highly typical. 

MR. KUH:  I make a continuing objection had 

with the previous witness by an alleged expert's testimony, 

which is Certainly not from this point on. 

JUDGE MURTAGH: So noted. Overruled. 

A  Yee, the transcript does conform quite characteristically 

to other performances which I have heard of Mr. Bruce, give. 

They are typical of the style and contents of his routines. 
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Q Have you heard any of the bits in these performances of 
April st and 7th used in other performances that you have 
physically seen? 

A  Yes, I have. I would estimate that from one third to 
perhaps little more than one half of the material, Mr. Bruce 
used in these two performances, he used on previous occasions 
when I was personally present. 

Q Have you formed an opinion with respect to the physical 
quality of Bruce's performances? 
A  Yes, I have. 

Q Would you state your opinion? 
MR. KUH:  Your Honors, at this point, I 

will object and I will ask for a voir dire on the qualifica-

tions of this gentleman as an expert. 
MR. LONDON:  Certainly. 

JUDGE MURTAGH: Proceed. 

VOIR-DIRE EXAMINATION: 

BY MR. KUH: 

Q Mr. Morrison, you don't take umbrage at my challenging 

your qualifications an a critic? 

A  Of course not. 
Q Your employment is not as a critic, is it? 

A  As a critic? 

Q Yes. 
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A  Well the term has never been properly defined, actually., 

Well, if you were asked out to a night club as a critic 
for Ebony, Jet and Negro Digest, would you then give a yes 

or no answer? 

A  I did state I am not a night club editor. I did state 

I am not a night club editor, reviewer. 

Do any of Johnson's publications employ someone as a drama 

critic, someone who is enough of a critic, someone who is 

a night club critic, some person who handles the general 

field of entertainment, of culture? 
A  There are no special assignments in those areas. As 

I stated in answer to a question put to me by Mr. London, 

I have over the years because of my information and expertise 

in the field of entertainment and Jazz, been regarded by my 

editors and publishers as a specialist in this area, and 

she felt that I am an expert, and as a result I frequently 

get assignments in those areas because of my contacts and 

friendship with many of the performers and my interest in, 

my demonstrated capacity to cover these fields. 

You mentioned contacts and friendship with various performers, 

have ,you had such contact and friendship with performer, 

Lenny Bruce? 

A  Yes, I have. 

Over how long a period of time? 

MR. LONDON:  This is voir dire, or cross- 
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examination. As I understand the question right now, it 

is only a question of expertise. 

JUDGE MURTAGH: I think it is within the voir 
dire. 

 

A  As I can best recall, I first met Mr. Bruce about 5 or 
6 years ago during, following one of his performances. I 

have met him at irregular intervals. 

Did you say regular? 

 

A  Irregular. 

Ever since then? 

 

A  Yes, since that first meeting. 

Now, I assume as ,the New York editor for Ebony, as the 

chief New York editor bureau, didyou get to write for all 

the four publications, you have many, many duties, apart 

from the theatricals, and entertainments, musical reviews? 

 

A  Mr.Kuh, I have too many duties. 

I am sure you do sir. It is true of too many, many others .  

Now, when for instance, when did you last non-musical, but 

last night club entertainer review for any of these pub-

lications? ,  

 

.A  Well, I must explain to you that none of the magazines 

which my firm publishes, carry a regular review feature or 

department, but from time to time, does run reviews and 

picture stories and literary stories. 

And literary stories? 
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A  Yes, frequently. 

When did you last do one of those stores about a non- 

musical entertainment? 

A  Non-musical? 
Non-musical ent erta inment? 
A  Well, I would say just a few weeks ago and the story 
appears in the current issue of Ebony. It is about the 
president of Actor's Equity, Frederick O'Neil. 
He is not a night club entertainer? 
A  You said non-musical. 
I am not quarreling with your answer at all. Now, apart 
from it, that was an interview piece and picture story, 

• in picture story; you went through the files for all the 
rules in which he appeared? 
A  It was a picture story that was geared to timeliness 

of having been elected president of Actor's Equity. I 
interviewed O'Neil and I've known him, many, many years, 

but we probably wouldn't have run that article at that 
time but for the fact as a member of Actor's Equity, he 
had been elected national president. 
That ,wasn't written merely as a critical review of any 
particular performance of Mr. O'Neil? 
A  It wasn't a review. It was a story about the fact 
that an outstanding negro actor becoming president of an 
organization of actors of America. 
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Q Fine story of achievement, and important roles he had, great 

works he had done in the theatre? 

A  Yes, exactly. 
Q When was your last critical review of any particular non-

musical piece of entertainment? 

A  'Nell, when you say critical review, I have already 
explained, we do publish analysis such as any magazine 

would commonly regard as reviews. 

Q Well, when did you last write a, make a statement that was 

critical and was published of any non-musical entertainer? 

MR. LONDON:  Your Honor, the witness just 

stated a third time that he does not write critical reviews 

in that sense. 

JUDGE MURTAGH: This is cross-examination of 

his qualifications. I think the question is well put. Over 

ruled. 

A  I should explain, to answer your question, that among 

my duties and functions as the New York editorial bureau 

and chief is to write and contribute to a column which 

appears weekly in Jet, called New York Beat. Very often 
write the entire column. Sometimes the column is the work 

of collaboration between myself and colleague in the 

-New York office, Art Sears, Junior. Well, there isn't a 

week that goes by that I don't comment in some way or 

another about the activities or performances of performers and 
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entertainers, both musical and non-musical. 

Mr. Morrison, isn't that column the sort of column such as 

"What's going on in New Yore, to tell people who have been 
here, and who have been in certain places, who will be at 
certain places, and really, basically, not in the nature of 
critical analysis, as much as it is of what's doing around? 
A  The column is entertainment oriented, true. 
I suggest -- 
A  It does frequently, I do frequently insert items that 
contain criticism. 

Have you been a member of a drama critics association? 
A '  I am not. 

Have you been a member of such an association, such asso- 
ciation of critics, haVe you been? 
A  I was for several years a member of International Jazz 
Critics, and Down Beat Magazine. 
That's music? 
A  Music. 

Have you ever been a member of any critical group of some 
sort, other than being a music critic? 
A.  No, I.haven't 

Other than the chit chat items that you mentioned, have 
you in the last three years written anything, in the last .  
three years written any piece criticizing any night club 
entertainer -- 
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MR. LONDON:  I object to the characterization 

of Mr. Morrison's pieces as chit chat. 

You don't take offense to what I indicated was chit chat. 

A  It isn't an accurate characterization. 

I will characterize it any way you like. No offense was 

meant by that certainly. 

JUDGE MURTAGH: Rephrase the question. 

Other than columns such as you have indicated, have you in 

the last three years written any items, any pieces, critical 

of any non-musical entertainer other than those in the 

legitimate theatre? 

A  Are ryou referring to full scale articles or referring 

to any critical cOmments. 

I would be pieased to hear of any critical comments and 

the extent of it? 

A  Well, I would have to review carefully the various 

issues of Jet to which I have contributed numerous items and 

articles and news stories and items in order to give you 

a full and accurate answer, but I can't tell if it will 

satisfy you, that I have occasionally criticized Pearl 

Goodie, Sammy Davis, Junior. You might call him a musical 

artist. He is more than that. 
Most people concede that. And you criticized his non-

musical performances? 

A  Precisely. The contents of same, his material, some of 
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it, not all. 

Any artioles' about Sammy Davis, Junior? 

A  Items have appeared in Jet that deal with Sammy.  Davis. 

Can you give us any idea as to the physical extent of those 

items? 

A  As . I Said before, there were pictures of Sammy Davis, 
eight page story about Sammy Davis, Junior. I have written 

summaries of Sammy Davis' performances, like at the Copa 

Cabana which I quoted from published accounts of his --

From what? 

A  I quoted criticism and praise, primarily praise of 

his performances. 

You quoted preisqi 

A  Yes. I have also included my own comments on his 

performances. and remarks as to that performance.  I have 

also on occasions within the last year or two had items 

published that were critical of some of the material that 

Mr. DaIis has used. 
Are any'of the magazines with which you are connected, basical 

ly, essentially critical magazines, magazines that deal 

with basically, principally legitimate theatre, current 

intellectual trends and so forth, o more on the order of 

Life, Newsweek in terms of topics? 

7A  I wouldn't accept that stand of comparison because 

Life, Newsweek do carry. criticism, which is literary and 
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theatrical. 

I am trying to draw a distinction between Harper's and 

Atlantic and that type of publication and Life, and Newsweek, 
and Time, would your magazine -- 

A  yell, one magazine that may fall in thatsclassificationj  
I think that you are interested in,- that's Harper, that 
perhaps. Atlantic Monthly would be Negro Digest which is 
a monthly, contents of which are geared to digestion and 

appreciation, by shall we say, more culture.conscious people, 

not that readers -- even wouldn't have to be culture con-
scious. But it's a magazine that publishes original articles, 
dealing with serious subjects, reprints of articles on serious 
subjects. Carries book reviews, literature criticism. 

And have you written articles for Ebony from time to time? 
A  Yes. 

Have you written criticism within the last few years, your- 

self, for Negro Digest? 

A  I- have.in my capacity, editor bureau chief, advised 

the editor on publication of articles, for articles for 

him. 

JUDGE MURTAGH: Have you rendered articles to 
him for publication? 

MR. MORRISON: Have sent him back information 
of a literary nature and musical nature for use in that 

magazine. 
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MR. KUH:  If the Court please, I hope you 
won't take offense, Mr. Morrison, the People submit in this 

area Mr. Morrison is not qualified as an expert. 

MR. LONDON:  If your Honor please, does your 
Honor want to hear comment on that because I think -- 

JUDGE MURTAGH: Yes. 
MR. LONDON:  I think Mr. Morrison is eminently 

qualified. He stated ,in several capacities, he must in 

part of his work have covered public performances and night club 

performances. He attended them for a period of 17 years, 
sometimes as much as four, five times a week. 

JUDGE MOTAGH: Well, it's interesting, but he 
didn't bring out any demonstrated requirement to act as 
an =pert or as- a critic. 

MR. MORRISON: Well, if your Honor please, he 

has said, obviously, he has to evaluate these performances, 

and he said he does for weekly columns that is done. 

JUDGE MURTAGH: On cross-examination most of that 
did not seem to stand up. 

,MR. LONDON:  I thought there was on cross- 
examination, in point of fact, I remember that -- 

JUDGE MURTAGH: We will reserve on the voir dire. 
MR. LONDON:  I. am speaking, your Honor, 

specifically, I recall about Mr. Kuh's question, apart 
from your work on Down 3eat, apart from your work on New York 
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Beat, and in your column which of course primarly in 

evaluation by Mr. Morrison. He then asked him what do you 

do, which excluded the most important area of the weekly 
functioning as a kind of reviewer and commentator on public 
performances in the City. If I may venture to suggest, that 

it is also important that Mr. Morrison is an expert on race 

relations, and that is relevant in this area. 
MR. KUH:  There is no question in my 

mind that this witness could qualify as an expert in that 
area. Could be but -- 

MIDGE MURTAGH: May I suggest, I don't think 
it's necessary in this trial. 

MR. LONDON:  There is much material here that 
deals with race relations. 

JUDGE MURTAGH: The Court is very familiar with 
the material in issue. The Court will permit him to testify 
although the Court does have an impression that his expertise 
has not been well established. 

MR. KUH:  I didn't hear you. 

JUDGE MURTAGH: The Court allows the witness to 

testify although the Court is not greatly impressed as yet 
by his ability to contribute as an expert. 

DIRECT EXAMINATION: (cont'd) 

BY MR. LONDON: 

Q  My question, Mr. Morrisbn, before what is called the voir 
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dire, that is the questioning by Mr. Kuh, was whether you 
formed an opinion with respect to the quality of Mr. Bruce's 

performances? 

MR. KUH;  Limited to two performances, 

transcript of which he's read. 

MR. LONDON:  I think the witness said these 

were typical performances. 
JUDGE MURTAGH: I think you should confine the 

witness to two performances. 
Will you confine your answers to the two particular -- 

MR. LONDON:  Your Honor please, I would like 

to go into the quality of Mr. Bruce's physical performances, 
and obviously he cannot testify as to that without having 
been present. Might I suggest that -- 

JUDGE MURTAGH: Mr. Bruce may be a completely 

marvelous person on other occasions. If he engaged in 
acts that violated the Law on these three occasions, that 

is all that is relevant here. We can go into all of the 
law abiding acts that he has performed over the years, but 

that isn't relevant. The relevant question is whether or 

not on these occasions, he committed a crime. 
MR. LONDON:  Your Honor, the artistry of a 

performer is relevant inquiry, as I understand the latter 
opinion of the Supreme Court, certain opinion of Mr. Justice 

Brennan. 

 

 

Q 
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JUDGE MURTAGH: The Court is familiar with that 

opinion. 
MR. LONDON:  Yes, it is relevant inquiry 

since the Court was not present at his performances, and 

has a rather cold transcript and a bad tape. Now, I think 
We aught to have some evidence to indicate what kind of 
perfoftances they are, so that the Court will have some 

idea. 
JUDGE MURTAGH: If this witness, if this witness 

witnessed any one.of the three performances, the Court 
will be glad to hear with regard thereto. That is-what is 

in issue. Proceed. 
Can you state in view of your knowledge and experience as 
a witness to Mr. Bruce's performances, can you state whether 

it's possible from reading exhibit 4A and 5A, can you state 
'whether it is possible to get an idea of his performances 

from those exhibits 4A and 5A? 

A  Yes, I can. 

Q  Now, will you state whether it is possible? 

A  Very clearly. I am familiar with much of this material. 

JUDGE MURTAGH: Raise your voice. 

A -  -Much of-this material, I am familiar with, and as a 
result of my familiarity with Mr. Bruce's performances and, 
performing style. I made a certain study of his performing 
style. I find that even without having been .physically 
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present at the performances here transcribed, represented 

by these exhibits, I can form a relatively clear and I 

think faithful opinion or reproduction of Mr. Bruce's 

performances in those occasions. Those performances, of 

course, include visual expression, changes of voice, in 

inflections, modulations. I am familiar with his various 

characters, as well as his highly animated gestures which 
greatly enrich and strengthen and reinforce the verbal 

content of his act. So I would say that the transcript 

represents to me a very clear and vivid reprodfttion of 
Mr. Bruce's performances. 

Q  Now, can you state, can you make a statement with respect 

to the quality of his performances? 

A  Quality of Mr. Bruce's performances have always been 

exceedingly high and distinguished to me. 

MR. KUH:  Your Honor, I will object to 

that unless it is limited to two performances involved. 
I don't care whether the quality was double A One. 

JUDGE MURTAGH: Sustained. 

Q  Can the quality of Mr. Bruce's performances be conveyed 

on a transcript such as exhibit 4A and 5A? 

A  If you are talking about the total performance to 

someone not familiar with Mr. Bruce's performances and 
style, I would say the transcript is insufficient, but the 
two transcripts being read by someone like myself who 
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knows that style intimately and who has heard much of the 

material contained in this transcript which was used in 

those performances. I'd say yes to a large extent. 

Have you formed an opinion with respect to the substance 

of the material in exhibits 4A and 5A? 

A  I have. 

Would you state your opinion? 

MR. KUH:  Objection, continued objection 

is noted. 

JUDGE MURTAGH: Yes. 

A  Well, my opinion of the material used by Mr. Bruce 

on these occasions which I have read with some care and 

concentration, is that it was fully -- in the trade adapt-

ation and style of Mr. Bruce, as superb social satirei 

employing the medium of comedy. It reflected his continuing 

concern for such basic issues as racial equality, bigotry, 

religious intolerance, and sexual crudery. These issues 

in the areas in which Mr. Bruce has worked, I think, were 

treated with imagination and skill and with a high degree 

of originality; and the transcript of these performances 

simply. shows that Mr. Bruce's artistry and convictions are 

being displayed in and expressed in his performances, 

particularly in the areas I have enumerated. These are 

the areas, of course, in which Mr. Bruce is interested and 
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involved and in which he, from which he draws inspiration 

for comedy, and comic material and routines. 

Is there any particular portion of either transcript in 

which- Mr. Bruce does refer to, speaks of racial relations? 

 

A  Yes, surely. There are several actually, and I think 

one, very outstanding, I think creative and deals with 

Senator Goldwater and used that, Mr. Bruce makes of Senator 
Goldwater's isolation from reality of modern politics and 

issues and problems. I think that's typical, that's page 

6 and 7, primarily of exhibit 4A. 
That's the performance of April 1st? 

 

A  April 7th.• 

April 7th. Did you form any opinion with respect to the 

humor of Bruce's performances of April 1st and 7th? 

 

A  I feel they were tremendously vibrant and humorous, 

even in reading. Knowing Mr. Bruce's talents, I do. I 

am sure that the actual live performances were even more 

effective. 

Did you form an opinion with respect to the social value 

of _these performances as a satire? 

 

(JA  Well, I long believed Mr. Bruce's comedy has enormous 

importance to social satire, speaking directly to these 

two transcripts, they contain material of tremendous sig-

nificance, satirical significance. His comments on such 

questions as to oppression, and the discrimination against 
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the negro people, his references to religious misunder-

standing and intolerance, and bigotry point this up well. 

His deep abiding concern about the problems posed by the 
Puritan code by which too many Americans live, as well 

as the censorship which has been imposed on artists like 

himself, as well as other artists.j 

Is there. any specific portion of either transcript relating 

to religion and his comedy on religion? 

A  Yes, there are several, but I would need a minute or 

two to find them. 

JUDGE MURTAGH: You may do it from memory, if 

you wish without referring to a specific page, or r you 

prefer, please refer to the pages themselves. 

A  Here's page 5 of 4A, April 7th performance. Mr. Bruce 

is referring to a previous, presumably an obscenity charge. 

He said, I think, "Here's the way I used the word. I said 
that first I lilted the phrase schick as a goy." I don't 

know if I am correct in telling it or not. "This is a 

yiddish- phrase popular in the late 30's and then the Christ-

ian is a drunk. That was a concept to all the Jews that I 

knew at the time, that Jewish mothers were the only mothers in 

the world and Christian mothers sold their children for 
bottles of whiskey, and that all had grape jelly -- in-

distinguishable here -- rotten teeth." This is an example 

in which Mr. Bruce dramatizes misconceptions that various 
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religious groups have had for each other for generations. 

There are other examples. 

Q Would you turn to, back to page ten, exhibit 5A, the trans-

cript of April 1st, performance. 

A  I have it here. 

MR. KUH:  Page 10. 

MR. LOUDON:  Page 10. 

Q Would you take just a few moments to read it. 

A  I have read it. 

Q Do you find on that page comments on race relations? 

A  Yes, certainly. Here Mr. Bruce is -- 

MR. KUH:  May I ask, are you referring 

to the entire page, any particular part thereof.. 

MR. LONDON:  I -ill let the witness answer. 

MR. KUH:  Fine. 

A  He is dealing with what he considers justifiable re-

sentment which American negroes feel about their treatment, 

and he puts it in pungent language, "a lot of American 
negroes, they're pissed off, and justifiably so." He goes on,  
of course, to state his firm and obviously fervent belief that 

the negro will eventually win his struggle for human rights, 

liuman dignity, and first class citizenship. He speaks of 

the eminence of the vote, and he refers to the massive 

negro vote which he implies that many people believe it is. 

He said that this vote will find direction and will be 
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recorded. This is how I would interpret this, but he's 

always using this term with a great deal of humor because 

Brtice is essentially a humorist, not a socialist, nor 
a pblitical protagonist. He has a social viewpoint but 

he is primarily out to make people lough, which I think 
he succeeded in doing. So he says, "once these rights 

have been attained and the negro vote is expressed and 

recorded and finally is achieved, tangible results in the 

form of electing negro judges and the elimination of dis-
criminatory bars to negroes, there will possibly be some 

areas of all negro jury and negro judge, a-negro defendant, 
then if the verdict is unfavorable, he says there will be a 
complaint that the judge was negro and the jury were all, 

negroes." But this Is a humorous approach to it. It's 

not .meant to be taken literally. 

By-the way, Mr. Morrison, you said there was a negro de-

fendant before an all negro judge and jury. You meant a 
white defendant? 

A  White defendant. 

MR .LONDON: I wanted to correct the record 

on that. Thank you very much. 

MR. SCHWARTZ:  I have no questions. 

MR. KUH:  If it please the Court, it is 

ten minutes to one. My cross-examination will run more 

than ten minutes. May we recess and start at two o'clock, 



Mr. Morrison - for the Defendant - Cross 

quarter of two. 

JUDGE MURTAGH: Two P. M. 

MR. LONDON:  I understand Mr. Morrison has 

some pressing business this afternoon, if it is going to 

be just ten minutes cross-examination, I wonder if we 

couldn't dispose of it now. 

MR.KUH:  I said it would not be Just 

ten minutes cross-examivion. 

inference. 

MR. LONDON: 

MR. KUH: 

I'm sorry. 

I am sorry if there was that 

JUDGE MURTAGH: The Court would like it to be 

ten minutes. 

(RECESS) • 
CROSS EXAMINATION 

BY MR. KUH: 

Q  -Mr. Morrison 

MR. KUH:  Mr. Garbus is not here. Do you 

want to go ahead? 

MR. LONDON:  Certainly. 

Q  Mr. Morrison, during the direct examination this morning, you 

referred to the April 7th transcript, page 5. If you will 

turn back to that now, and I think you referred to a section 

that read here, and I think you started at a-point, "Here 

is the way I used the word..." You started before, he said 
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"I vas arrested..." Can you tell us, Mr. Morrison, at what 

point you started to read this morning, how much you read 

for example 

A  You are correct, I did start there. "I was arrested." 

Continued to what point, "rotten teeth"? 

A  Rotten teeth. 

,  This you stated was an example of what? 
A  Of what? 

My question is that you gave this as an example of what 

skill and experience of Mr. Burce as a personality, or as 

an entertainer? 

A  Well, I said he had a deep interest compressed in his 

material in the problems besetting mankind along the lines 
of ;  religious division, intolerance, and the misunderstanding 
between religious groups, people of differett religious 

persuasions. 
Is that a good clear-cut example of the services Bruce 

performs in that area? 
A  I don't know what you mean by a clear-cut example. I 

would say it is an example. I am sure there are other 
better examples. This is one I selected at random. 
Is• it also an example of Bruce's skill as a humorist, as 

a social satirist? 

A  Undoubtedly. 
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From the large number of Bruce's performances you have heard, 
from your reading in the scripts, would you say this is 

, an effective example of the point you are seeking to. make? 
A  It is an example, perhaps not the most effective. But 

it is effective. 

In what way? What way, as a critic, is it defective? 

A  I would not want to comment on its defects which aren't 
apparent to me. 

You see no defects? 

A  I see no defects. 
You also gave us another example in the transcript of April 
1st, page 10, having, I believe, to do with the role of the 

negro and progress the negroes are making politically and in 

other fashions. Will you turn to that page. At what point 

were you starting at that page? 
Line four beginning with the words, "there is 'a lot of 

American negroes." 

How far along did you go on that page? 

A  Down to, I ,,ould say -- "ha, ha." 

Can you tell me where this is -- just below the middle? 

A  Line 12. 

The line starts -- er right? 

A  Ends -- "ha, ha, ha." 

What is the example of, in terms of Bruce's contribution to 

humanity? 
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A  Well, it is an example first of Lenny Bruce's pre- 

occupation with and profound convictions in the area of 

the negroes' human and citizenship rights. It states his 

belief that the negro is treated unjustly in our society, 

that he has certain serious and justifiable grievances, 

which I interpret this section of his material, he con- 
fidently believes it will be redressed within the framework 

of our constitutional system. 

And this is your feeling, effectively stated, these points are 
effectively made by Bruce in that section? 
A  I believe they are effectively stated. 
And what you said were human and citizenship rights, and 

satire; is that correct? 

A  That's correct. 
Now, have you heard either of these portions in any of 
Lenny Bruce's shows; you mentioned you heard much of these 

materials over the years yourself, in Bruce's shows? 

A  I've heard both. 

Both? 

A  Both. 
Precisely these words as far as you can recollect at this 
point, or possibly with language variance, was it basically 

the same -- 

A  Exactly the same. 

The same expressions? 
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A  Yes. 
But with some language changes, am I correct? 
A  Without having a transcript of other performances I 
couldn't say, but I would say that they are substantially 

the same. 

Now, each of these items, are each of them part of every one bf 

Lenny Bruce's shows you ever heard? 

A  No. 

There are items that appeared in one show, do not appear 

in another; is that correct? 

A  Well, they have appeared in shows that I heard, and 

they have not been included in other shows that I have 

heard. 

Now, I ask you to look at the first one to which I drew 

your attention, page 5 of the April 7th transcript, and tell 

me, I apologize to use certain language in this question, 

Mr. Morrison, but I have no choice. Tell me at any time 
in that portion, is the word 'cunt) 'cock-sucker,' 'fuck,' 

used? 

A  Not in this section. 

Are the words: 'shit,' 'ass,' 'sex,' 'piss,' 'balls,' 'mother- 

fucker,' any of those words used? 

A  No, they are not. 
Do you find that section loses somethingl  some drive, 

pertinency, effect, example of humor, social service, and 
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sociological role, by omission of any of those words? 

A  I find it difficult to answer the question. 

Just try? 
A  I accept Imo'. Bruce as an artist, and what he says I 

consider. I am not concerned with what he doesn't say. 

Please. try to answer my question. If you can't, tell me 

you can't answer? 

A  I can't judge this section. I can't judge either of 
these performances on the basis of what you call omissions, 

Iam judging them in totality. 

But you find nothing lacking in terms of sharpness, emphasis, 

strength of message; is that right? 

A.  I find nothing lacking in the total transcript of the 

two perforMancea. 

`MR. LONDON:  Mr. Garbus came:An now. 

If 'you answer my question, then answer it in your own way? 

A  You see there is nothing to do -- 
Do you find anything lacking here? I refer you to page 

five, the portion you singled out in your direct-examination 

testimony of April 7th performance, you singled out as 
good example ofBructels virtues. I ask do you find anything 

lackimg in ..it, in that he used not one, not one of the 

words:that have been described, used in this courtroom today? 

A  I didn't select those sections because he didn't use 

any of these terms. 
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Please answer my question first. 

A  Would you restate the question? Well, I -- well, Mr. 

Kuh, I have no criticism of either section, would it 

satisfy you. 

Nothing  there is nothing to do with satisfying me in 
answering a direct question. It may satisfy the Court. 

I ask if you are able to answer my question, Mr. Morrison, 

I don't wish to argue. 

A  I am trying to answer your question. 

Please answer it. 

A  I see nothing wrong in the section. 
Now, referring to the section on page 10, that you singled 
out. What would the use of the word 'piss' and use of the 

word 'shit' -- do you see any use in that section of any 

of the other words that I won't stop to repeat now? 

A  No, I don't. 
Do you think the section loses anything by the omission of 

the stronger and longer words, which the community may 

consider vulgar? 

- A  I don.!t know anything is lost at all. 

Can'you tell what is lost if where Bruce said, "there's a lot 

'of American negroes pissed off, and justifiably so", what is, 

lost ifIi4ce rather than have said pissed off, said that they 

were sore,.angry, thdt they were disturbed,bothered, suppose 
'he used one of those words instead of pissed off, can you tell 
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what the loss would be? 
MR. LONDON:  I object; it is argumentative as 

a basis for the hypothesis. 

JUDGE MURTAGH: Overruled. 
A  Thd use of that term pissed off was within the pre-
rogative af Mr. Bruce. 

Well, that's what we are here to have determined, among 
cther things. 
A  He exercised his prerogative, which in my mind makes 
that sentence, that passage far more colorful and effective 
than had he used one of the more formal words you stated. 

Have you used the word pissed off in your common parlance when 
women who are strangers to you -- 
A  I used — 
--strictly in the presence of women who are strangers to 

you? 
A  Yes, I have. 
Do you use the word fuck in the presence of women who are 

strangers to you? 
A  I have. 
I don't ask if you have. Do you use it in common parlance 

in the.presence of women who are strangers to you? 

MR. LONDON:  Witness answered' the question, 

your Honor. 
JUDGE MURTAGH: Objection overruled. 
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A  If in common parlance, do I use it every time I have 
some conversation, well, certainly not. 

'I ask you, have you ever gone into a room full of strangers, 
men and women, and when given an opportunity to address 
them on anything whatsoever, to speak to them, have you 
used the Word fuck? 
A  If you mean, when you say given an opportunity to ad-
dress them, speak to them, do you mean in a formal sense to 
addresaing the group? 
Let me ask - you this: in your long years as editor, editor's 
work and so forth, have you from time to time been called 

upon either by advance notice, or in response to some 

question to say a few words to a group, that included 

strangers? 
A  I have made many speeches, Mr. Kuh. 

Formal? 
Ai  I.do get invitations to speak to groups, and church 

audiences. 
And on formal and informal occasions, including church 

apPearancea where women who are strangers to you, are 

present, have you used the word fuck? 
A  Yea, 'I have, but I must qualify it. 

Does that include church appearances? 

A  No, my language is always geared to the type of audience 

I am addressing. 
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Tell me,whattype of mixed audience of men and women in-

Cludingstrapgers to you, and women who are strangers to 

you,. in the course of your address, do you use the word 

Puck? 
MR. LONDON:  I object to it, your Honor; 

his inquiry is personalized. 

JUDGE MURTAGH: You put a witness on the stand 

of questionable capacity as an expert; he must be permitted 

a certain amount of cross-examination. Overruled. 

MR. LONDON:  Your Honor, I have excepted 
before to your reference to any of the witnesses as question-

able, as experts. I would defy the Court to produce some-

body who is more of an expert on the question of race 

relations. 
JUDGE MURTAGH: I suggest it isn't the Court 

obligation to present witnesses here. 

MR.LONDON:  Of course not. I meant merely 

by,the statement that every onecf the people, including 

Mr. Morrie on, is vn extremely qualified person, well 
qualified expert in the field of which he is called -- 

.JUDGE MURTAGH: But it was your obligation to 
-  ' 

put in the record facts that would warrant that conclusion. 

Objection overruled. 

A  I hove never made a practice to use that term in 

speaking to public gatherings. I have used in private, 
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informal talks with certain people. 

Strangers to you? 

A  • Well, including -- 

Including women? 

A  They include women and include strangers, yes. 

Do you commonly address groups, including women who are 

strangers to you and you use this word? 
A  Commonly, no. 

Would you say that it is according to contemporary community 
standards to use these words among gatherings of strangers, 

including women? 

A  I think in answering that question, I should be per-

mitted to define between the exercise of -- the observance 

of Contemporary community standards in terms of statements. 

made before public meetings, public gatherings and statements 

made by an artist for theatrical purposes. 

You are free to answer my question. I asked a question 

whether our contemporary community standards permit the 

use of the word 'fuck' among gatherings, including strangers? 

A  I believe increasingly so, sir. 

Do you believe this is presently acceptable usage in the 

United States of America? 

A  In an increasing sense, yes. 

You indicated yourself, you don't use it. in public gather- 

ings of other than the most informal nature, then I think 



.83 Mr. Morrison - For the Defendant - Cross 

you stated, rarely -- 

MR. LONDON:  I object to misstating the 
witness' testimony. 

JUDGE MURTAGH: Overruled. 
Can you tell me, Mr. Morrison, is it or is it not acceptable 
social usage today? 

A  Depends on its context, depends where it is uBed and 
to whom. 

Mr. Morrison, referring to the April 1st exhibit, page 10 
the portion to which you referred, can you telime what 

would have been lost, just past the middle of the page, at 
one point where the word 'shit' appears in the paragraph 
to which you referred, what would have been the loss if that 

had been omitted, or if it is easier to answer, what is 

added by_ the two words, phrases, 'and shit' expression, and 

'bleak judge' and 'shit'. Will you tell me what is added 

in'terms of context, social value, terms of human value, 

terms of satire value, by using 'black judge' and with the 

words land shit'? 

A f  I. think the usage here is extremely important, but I 
will answer your question by saying that, that in total 

context,' added up to a humorous statement of point Mr. Bruce 

was making. I believe reinforces it. 

By added: shock to it? 

A  No, by added color to it. 
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Q Color is added by the phrase, "there's gonna be a change you 

wouldn't believe, and then you will see a black jury and blac 

Judge", and add two words, "and shit", you find adds color? 

A  That's my belief, sir. 

Q In what fashion does it add color? 

A  Do I have to dilate on that? I think what I said -- 

Q I didn't ask you to dilate. 

A  It should be awfully clear without it, it would not 

be as colorful. 

Q It is more colorful if you will add 'and shit' and 'flick', 

and 'cunt', would make the style more colorful? 

A  No, of course. That would be ridiculous, something 

Mr. Bruce would not contemplate doing. 

Q.  He uses all the words, did he not? 

A  But not in that context. 

Will- you tell me what is added other than the two words for 

whatever shock value they may have by that -- 

A  I don't think Mr. Bruce uses words for shock value. 

Q 1 didn't ask you what he uses. I asked you as a critic, not 

what he intended, but.what they meant to you? 

A  Well, he certainly enriched the conclusions of the 

statement. 

Q Do you think one can talk richly, strongly, vibrantly 

about the problems of intolerance, bigotry, problems of 

the negroes in America without the use of any of the words 
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to which we have referred? 

A  Depends who's doing the taking, Mr, Kuh. The talking 
is being done by a humorist, it is incumbent upon the 

humorist to employ phrases and terms which fit into his 
personality, style, and which project the imaginations which 
the audience can enjoy, relish, and appreciate and derive 

enjoyment from. 
Personality, style. Lenny Bruce's style revels in these 

words? 
A  Personality, style of Lenny Bruce, includes the use 
of certain words such as the words that you used. 

In profusion? 
A  I wouldn't say, I wouldn't formulate it the way you 

did. 
Will you tellme another American humorist, negro or white, 
any humorist who chooses to the extent Lenny Bruce does, who 
uses these words and revels in them, having to do with the 
body, sexual acts and acts involving elimination of body 
waste, so forth, to the extent Lenny Bruce does? 

A  Well, offhand, I can think of very few, if any. If 

you want me to draw -- 

Can you think of very few or tell me of any you can think 

of? 

A  There are many that make .use of the terms, of the 

kind you mentioned. 
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JUDGE MURTAGH: But to the extent that they 

appeared in these transcripts. 

A  Well, I have Dean Martin  uses them as profusely 

as Mr. Lewis does -- Mr. Bruce I'm sorry. 

JUDGE MURTAGH: Where did you hear Mr. Dean 

Martin? 

A  In a benefit performance in New York. 

JUDGE MURTAGH: Under what circumstances and 

where? 

A  He was participating in a benefit performance. 

JUDGE MURTAGH: Where? 

A  As I recall Carnegie Hall. 

For whom? 

A  A group of organizations. 

Yhat organizations? 

A ,  I should also say that I've heard Mister 

Q  Let's stick to Dean Martin? 

A  Mr. Martin, I've heard Mr. Martin. 

Q  Let's stick to Dean Martin, for whom and when? 

A,  I don't remember the dates, two, three years ago. 

Q  For what? 

A  Hospital Benefit -- well, it was civil rights benefit. 

Q  Are you suggesting Dean Martin -- 

A  Will you -- 

Z Did Dean Martin speak on that occasion? 
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A  Not too long. 
Well, I don't know what too long is? 
A  It was short. 

• How long? 
A  There were references -- 

Q How long, how long, how long? 
A  I can't say, I can't remember the exact duration. 

Q You recollect that he used these words as much as Lenny Bruce, 
at a hospital performance six years ago? 

A  I didn't say as much. 

Quite a distinction he had? 

A  Well, the distinction you may want to make -- 

Q I ask you to make it Mr. Morrison. I didn't hear Dean 
Martin on-that occasion. Did he use them rarely, once, 

twice, use them something like a long time, 50 minutes? 

A  I can't recall how long he used them, Mr. Kuh. 

Q Were Dean Martin's stories concerned with Eleanor Roosevelt's 

tits, Jackie Kennedy's ass? 
A - Well, he didn't use those personalities, if that's 

what you mean. 
He used people, described people, in describing their 

activities, in those terms, at a performance? 

A  Well, he used names of people. Not having a transcript 

of what he said before me, I couldn't tell you. 
Now, do you find Mr. Morrison that the use of strong language 



88  !4r. Morrison - for the Defendant - Cross 

is necessary to present a strong and vibrantly aware picture 

of some of the problems of integration, bigotry and the 

negro problems generally in America? 

A  Very often it is for the person using the language 

and developing these ideas as an entertainer. If the person 

making these statements and pronouncements, a jurist or the 

Mayor:-  of a great city, or an academic figure, well, one 

would not think that that would be particularly necessary 

in that contest. Certainly not the style they would use. 

Do you know of any other entertainer who deals with any of 

these problems other than Lenny Bruce? 

A  Dick Gregory, commonly does. 

Does Dick Gregory's dialogue resemble Lenny Bruce's dialogue? 

A  Well, two other different personalities -- 

But answer my question. Does Dick Gregory's dialogue 

resemble Lenny Bruce's dialogue? 

A  No, different styles. 

Does Dick Gregory pepper his matelqal with every offensive 

word known to English-speaking manking? 

A  I don't know what you mean by pepper. 

Do you know the words about which I am talking? Would 

'you like me to repeat them? Let me ask you, are the words 

I'sm using offensive to Ebony, Jet, Negro Digest and other 

publications of which you are one of the editors? 

A  Well, in an editorial Sense? 
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Q They are offensive? 
A  Let me finish my answer to your question. There are 

amongst editors of these magazines, persons who don't find 
those words offensive, including myself. 

Q I assume there may be among editors of those other magazines, 

persons who don't find it offensive to copulate in Times 
Square, but that was not my question. My question had to 
do with the magazine and magazine policy. Will you please 

answer it? 
A  Well, the magazine observes the general conventions that 
most magazines do, that are consumer publications, particular-
ly like those, like Ebony which is a family magazine, against 
the use, that is the verbatim use of certain words and 
terms which some people might not appreciate and which would 

create Tiroblems for the magazine. 

• So that when 'I use the words, offensive words, you know the 

words about which I am talking, do you not, Mr. Morrison, 

generally? 
A  There are words and words, and if you want to be 

specific, you could list them. 

Q Mr. Morrison, when I used the word offensive, when I talk 
about offensive words, is there any question in your mind, 

that I mean the very words that Tan, Negro Digest, Ebony, 

and Jet will not use? 
A  Perhaps for different* reasons. 
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Can you ever answer a question that I put to you? 
A  I hope I have been answering your questions. 
Well, now please try. When I speak of offensive words, do 
you understand me to mean the same words that Ebony, Jet, 

Tan and Negro Digest finds offensive? 

A  Yes. 

Yes, but what? 

A  I consider it wholly irrelevant to what we're talking 
about. 

That is why we have three Judges on the bench to determine 
the relevancies. I am sure you are too busy to add Judicial 

duties to your many other duties. You said these offensive 

words are not used by magazines because they are consumer 

magazines and they are family magazines; am I correct? 

A  'That's part of the reason, yes. 

Is there- any question in your mind that the overwhelming 

number of American families and overwhelming number of 

American consumers, white, negro, chinese, anything else, 
would find it offensive to see publicly used the words that 

we .are using'here, under the terminology of offensive words? 

A  I haven't taken a poll. 

Is there any question in your mind? 

A  I Haven't made a survey. 

After 17 years in magazine business, qualified here as an 
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expert on something or other, is there any question in 
your mind? 
A  Well, there is a question in my mind as to what the 
overwhelming majority of American families constitute -- as 

a matter of fact, I am not clear on that. There is a question, 
in my ind about that, yes. 

MR. KUH:  I have no further questions of 
this witness, your Honors. 

REDIRECT EXAMINATION: 

BY MR. LONDON: 
Q  Would you turn again to page 10, exhibit 5A. I call your 

attention specifically to the words about which you were 
questioned by Mr. Kuh. "You are full of shit, you liberal". 
Would it be just as effective to say, "you are full of ex-
crement, you liberal"? 

MR. KUH:  I .0111 object to the question. 

They are not among the words to which the witness' 
attention was called this morning, and to which I directed 

his attention. 
JUDGE MURTAGH: I will allow it. Go ahead. 

MR. RUH:  I wish counselor would refer 
me to the particular part of the particular page, I don't 

see it. 
MR. LONDON:  This is it. 

MR. KUH:  Indicating a point five lines 



Mr. Morrison - for the Defendant - Redirect 

below the section to which the witness said he had been 

referred -- he ended with the words, "ha, ha, ha." 

MR. LONDON:  Your Honor please, I heard 

Mr. Kuh'ask the witness whether it was necessary to use 

the word '.shit,  in that 

MR. KUH:  There is the word 'shit' above 

that. 

JUDGE MURTAGH: Please. 

MR. KUH:  We are referring to the evidence. 

JUDGE MORTAGH: Answer the question. 

Answer the question. 

A  Certainly, had Bruce used the word 'excrement' instead 

of 'shit' in the context, it would have not been effective, 
as a matter of fact, totally ineffective for the purpose. 

It would be totally absurd. 

JUDGE MURTAGH: I might ask the witness whether 

he doesn't concede that he cannot name another performer 

who uses language like this in such volume? 

A  Well, I did, I started to. I made reference to Dean 

Martin. I was starting to .say Dick Gregory does. 

JUDGE MURTAGH: Do you claim Dick Gregory uses 

it to the extent defendant does? 

A  Well, I explained the use. 

JUDGE MURTAGH: To what extent? 

A  This is something to determine. You may count the 
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number of times Mr. Bruce has used-the words that Mr. K h. 
considered offensive. 

MR. KUH:  I object to the reference "Mr. 

Kuh considers offensive". This witness didn't know the 

words we are talking about and he had a full opportunity to 
say what I considered offensive. 

JUDGE MURTAGH: Sustained. 

Did you make a count of the number of times Mr. Bruce used 
the words: shit, fuck, cunt, cock-sucker, mother-fucker? 
A  I did not make a count. 

Have you heard night club performers use that language, 

or have you heard other night club performers use that 

language? 

A  Well, some of the words I have heard used. 

You mentioned that3ou have heard Dean Martin use it in 

Carneigie Hall and you said you have heard Dick Gregory use 

it. 

A  Dick Gregory. 

Publicly? 

A ,  Publicly. 

Again returning to that statement on page 10, "There's 

gonna be a change, you wouldn't believe, then you'll see 

an all blatk jury and black judge, and shit". Now, would 

it have been just as effective for Mr. Bruce to use the 

word 'ordure' instead of'shit'? 
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.A  It would not have been effective at all in my view. 

Well, or the words 'bodily waste' instead of shit? 

 

A  Rather absurd, I think. 

JUDGE MURTAGH: Might not it have been omitted 

and have been just as effective, omitted two words, 'and 

shit'? 

 

A  Right. well, I already answered that question, but -- 

JUDGE MURTAGH: I am asking a question, 

 

A  Well, my answer is the same. I think the addition of 

those words reinforces the point in a colorful and humorous 

manner. 

Now, there are formal conventions, are there not, Mr. 

Morrison with respect to the use of language in various 

media of communication? 

 

A  -Yds, ther'e are. 

There is a difference between the use of words like, 'fuck' 

and 'shit', and 'aunt' in magazines and periodicals, and the 

use of such words in books? 

 

A  -  Oh, moat definitely. 

Will you tell us what the difference is? 

 

A  Well, those words that you have referred to appear 

frequently in the works of fiction that have ,been published 

as short stories, or novels for at least a generation or 

two. 'The classificatiOn should be clearly understood 

between periodicals literature and creative literature, 
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and the creative artist has the right and responsibility 

to insist on his freedom to use language which he believes 
effectively conveys his ideas and which colorfully create 

scenes, characters and atmosphere. 

Is there any difference between the use of those words in 

magazines,' periodicals and use of those words in places of 
public entertainment? 

A  Oh, there is'a very important difference. 

!•gill you state them please? 

A  The periodicals on the whole are concerned less with 

theatrical devices and theatrical techniques, than are 

entertainers. The use of those words in public places by 
entertainers for the purposes of entertainment is, I think, 

fully Justified, consistent with the aims and purposes and 

intent' and style of the artist using them. 

And is the use -- are those words used in places of public 

entertainment? 

A  They are. 

Although they are not in periodicals? 

A  That's true. 

Have you any connection with Haryou Act, Incorporated? 

A  I am a member of the Board of Directors of Haryou Act, 

and current chairman of the steering committee which 

operates agencies, negotiates, transfers City and Federal 



96 Mr. Morrison - for the Defendant - Redirect 

funds for lunehea. This is a massive youth service and 

for problems in Central Harlem. 

Will you tell us briefly what Haryou Act Incorporated is? 

MR. KUH:  I thought this was getting to 

something but it seems to me it is simply telling us how 

important this witness is, which doesn't qualify him as 

an expert in this area. I will object to anything further 
about the Haryou Act. 

MR. LONDON:  Mr. Morrison is an expert in 
the area of race relations. I did omit this in my direct 

examination. I'd like to bring it out now. 

NB. KUH:  People have taken the position 

that there ain't such an animal. 
JUDGE MURTAGH: We have accepted him as an 

expert. I think you are explaining the point. 

MR. LONDON:  Thank you. 

JUDGE CREEL:  Before you step down. Could 

put.a question to you? As one who is called as an expert 

on this stand as to New York community standards and 

especially of the negroes of the New York community, would 
you tell us whether the standards of the average New York 

negro, I am not talking now of the editor, who is sophisticate 

but the average New York negro in the community, do they 

condemn the use of four letter words, as the result of art, 
for the sake of, as the result of art alone? 
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MR. LONDON:  Of shock words, for the sake of 
shock, yes or no? 

MR. MORRISON: Your Honor, I should preface my 
answer by saying that there is no evidence that the average 
negro in New York community disapproves or rejects the use 

of these four letter words. There has been no community, 

census taken as to the general approval or disapproval of 

use of those words, but may I add one word to that. 

JUDGE CREEL:  Well, I appreciate the difficulty 
of answering the question for the Court and Counsel, and 
we are struggling to find out what these words actually mean; 
but you are an expert and can you answer that question, yes 
or no? 

MR. MORRISON:  Very difficult, very difficult 

to because it involves scientific sampling of the thinking 
and attitude of New York negroes in the community on this 
question. .But I wanted to tell you that in the course of 
my movements around the negro community and outside those 
movements, I have discussed Lenny Bruce and his material, 
I will say with scores of negroes, who are citizens of 

this community -- 

MR. KUH:  Your Honor, please, we are not 

having a repetition of evidence here. What he is saying, 
he is telling us of discussions with third persons who are 

net here to be cross-examined. 
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JUDGE MURTAGH: Sustained 

JUDGE CREEL:  I am asking you to enlighten 

us as to the community standards in that particular area 

of the community where you undoubtedly do have expert 

qualifications and can truthfully speak for it? 

MR. MORRISON:  I don't feel those words offend, 

violate community standards. 

JUDGE CREEL:  Thank you. 

RECROSS -EXAMINATION: 

BY MR. KUH: 

Q You stated that you have no clear view, you needed to take 

a (lemma of some kind; am I correct? 

A  Well, to answer the question -- 

Q Just tell me, did I understand that was your answer? 

A  Specifically~~ in numerical terms, specific or numerical 

terms, I said I need to have a scientific sample taken. 

Q Well, as an active member of the negro community and New 

York communities in general, as one of the editors of 

magazines having wide circulation, are you informed generally 

about the attitudes of people whom you report to, if you 

will, about'many things? 
A  It is my business to be informed and remain informed. 

• Right, Nov, would you or do you find generally, your general 

knowledge that the negro community accepts in New York City 
the use'of the words: cunt, mother-fucker, cock-sucker, shit, 
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A  I don't think this issue is comparable. 

If I asked yoti, would the majority of negroes in the 

community resent it, if you go to a mass meeting, if you 

will, Harlem, get out on a platform, saying, "we have been 

rucked up long enough", what would your answer to that be? 

A  Well, now to dramatize, you know necessarily -- 

Q  What would your answer to that be, Mr. Morrison? 

MR. LONDON:  I ask the Court to request Mr. 

Kuh change hi! tone of voice. I think it is threatening, 

loud and disrespectful of the witness. 
JUDGE MURTAGH: You made the suggestion before, 

I still say it again for the record, that the Court dis-

agrees with you. For the record, I do not think Mr. Kuh's 

tone of voice is unduly loud. 
MR. LONDON:  It's not directed to you, it's 

directed to the witness. I respectfully submit if Mr. Kuh 

spoke to you in that manner, you would resent it greatly. 

JUDGE MURTAGH: Your objection is overruled. 

Q  Please answer the question? 

A  I have already stated to you, Mr. Kuh, in a previous 

answer to another question, if you will remember it, that 

I think the record will show that, that I said in public 

addresses, I do not permit the use of such terms. 

Q  The reason is because you personally know that these terms 
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are repugnant not only to the negro community, but the white 

community, to any community in New YorkCity with mixed 

company,. including women who are present? 
A  It's conceivable if I were a candidate -- 
If you can answer, I'd appreciate an answer, if not, you 

say, you can't, I will sit down. 

MR. LONDON:  Your honor please, he answered 

already, he indicated the question is impossible of an 

answer. 

JUDGE MURTAGH: So be it. Any further questions. 
MR. KUH:  No further questions. 

JUDGE PHIPPS: On question. Judge Murtagh 

asked this, I don't think we have ever gotten a definite 

answer. Now, you have, Mr. Morrison, also seen Dick 

Gregory perform in New York City; is that correct? 

MR. MORRISON:  Correct. 

JUDGE PHIPPS: You were presented to the Court 

as an expert. Certainly having seen Dick Gregory perform 

a number of times, having seen Lenny Bruce perform a number 

of times, as an expert, is it not possible for you to tell 

this Court, in your opinion, which one of these performers 

tends or uses these vords that are allegedly offensive to 

a great degisee? 
MR. MORRISON: They both use them. 

JUDGE PHIPPS: We concede that. 
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MR. MORRISON:  Both use that. I never have 

taken a count on Gregory. 
JUDGE PHIPPS: Well, certainly wouldn't be 

necessary to take a count. 

MR. MORRISON:  I don't think it would be 
necessary to. I have stated I judge these performers on 

the total impact, their total artistical merit. 
JUDGE MURTAGH: We are not interested as to 

the literary merit. You were asked whether four letter 

words were used nearly as much by Dick Gregory as by the 

defendant? 
MR. MORRISON:  I would say offhand, they are 

not used as frankly by Dick Gregory as they are by Lenny 

Bruce. 
JUDGE PHIPPS: 

RE-REDIRECT-EXAMINATION: 

BY MR. LONDON: 

That's all. 

Mit. Morrison, referring now to exhibit 4A and 5A, that is the 

transcript of the performances of April 1st, and April 7th 

when Mr. Bruce used the word to his audience, 'mother-fucker', 
was he speaking of an act, sexual act, is that the context, 

connotation of his language? 
MR. KUH:  I will object, outside of the 

scope of the cross-examination. 
JUDGE MURTAGH: I think you have offered enough. 
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MR. LONDON:  I don't think we have asked it. 

JUDGE MURTAGH: Sustained. 

In using the word 'shit' on page 10, did he refer to the 

act of elimination?. 

A  Is that 4A? 

Five A? 

A  No, he is not using it in that context. 

Now, again on page 10, third from the last line, when he 

used the word 'fuck' and 'fucking', is he using that in 

a sexual word, and sexual connotation? 

-A  quite clearly not. 

MR. LONDON:  Thank you. 

JUDGE MtJRTAGH: You may step down. 

D-ANIEL  DODSO N, 1 Spark Hill Avenue, 

Spark Hill, Aew York; Associate Professor of English, 

Columbia University, called as a witness, being duly sworn, 

testified as follows: 

DIRECT -EXAMINATION' 

BY MR. LONDON: 

Q  What subject do you teach Professor Dodson? 

A  My fin field is comparative literature. 

You also teach drama, or aspects of drama at Columbia 

University? 

A  Within comparative literature, I teach a course in 

comparative drama, yes, modern drama. 
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Will you tell us some of your background? 

A  I have a B. A. Degree from Reed College, Portland, 

Oregon. in 1941. I took a Master's Degree from Columbia 

University in 1947. I took P. H. D. Columbia 1954. 

What was your doctoral thesis? 

A  I did a dissertation on a little known Jacobean dramatis 

by the name of Thomas Middleton, a satirist, I would call him. 

How long have you been teaching at Columbia? 
A  Let's see, 1 48, would be 16 years. 

How long have you been associated or connected with the 

writing division of the university? 

A  I have directed the writing division of the university 
for a period of three years, 1959 to 1960, I believe the 

years were. 

Did you state that you had headed the division of comparative 

literature? 

A  At the moment, yes, head of the division of comparative 

literatUre, in the undergraduate division. 
How long have you been head of that division? 

A  Since it was formed in 1956, I believe, it was. 

Are you Connected with survey department of the university? 

A  At one time I directed the survey, undergraduate survey 

course in English literature; that was from, was from 1956 

to about 1959. 
Would the survey course include the field of drama? 
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A  Included drama as well, but this is a second year 

survey course, sophomore survey course. 

• Have you'lectured outside of the university on the subject 
of drama? 
A  Quite extensively in adult schools and various other 

places around the immediate area. 
':'i11 you tell us of some of the places where you have 

lectured? 

A  I have lectured at Scarsdale Adult School, the Bronx 

Village Adult School, Packanack Adult School, New Jersey. 

I think some other, I can't remember right now. 

• Have you given any lectures in the subject of drama over 

radio 'CT television? 

A  Just completed a series of 57 lectures for Columbia 

Broadcasting .ystem, being retaped currently, being replayed 

currently. 

• Have you given any other lectures on radio and television 

on that subject, or have you appeared on television to 

discuss the subject of drama? 

A  have appeared I guess, yes, twice recently on a 

program called the Long View and once on Channel 13. 

Q Have you received any awards of any kind in the field of 

drama or literature? 

A  I have been appointed to the Fulbright School which 
I had to decline. I will be in August of this year going 
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to Rio de Janeiro to represent the university, to lecture 

on American literature at the University of Guanbara. (phoned 

Q Will you tell us if you published any writings, aside from 

the doctorate thesis? 

A  I supposed 10, 15 articles on the various aspects of 

drama and other aspects of literature 

Q 'And have you, I mean, in what periodicals have you published? 

A  These were scholarly journals, rather remote things, 

Journal of English, Philological Quarterly Review, Notes 

and Inquiries, and others much too remote, I don't remember. 

Q Have you published any reviews in the Saturday Review of 

Literature? 

A  YSS,'one time, reviewed, consistently for Saturday 

Review of Literature. 
Q Would you describe that as an esoteric magazine? 

A  Not particularly. 

Q You have published a novel, have you not? 
1 

A  That's right. 

Dutton? 

A  1961. 

Have you ever heard any of the recordings of Lenny Bruce? 

A  - I have. 

• Have you used any of these recordings in connection with 

your work as a teacher of the drama? 
A  I have. I took in two recordings on I believe, two 
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consecutive years to play to my classes. I was trying to 
show them that I thought there was a new satirical spirit 

abroad in'the land. I hoped it would be contagious in the 
modern theatre. 

Have you read the exhibits 4A and 5A of the transcript of 
the performances of Lenny Bruce of April 1st and April 7th? 

A  I have. 

Have you formed an opinion with respect to the quality of 
those performances? 

A  Yes, I have. I think Mr. Bruce is 

MR. KUH:  Before we have the answer, once 

again People will object to an expert's testimony and would 
like an opportunity, before the witness may be asked to 
testify as an expert, to examine him at least on the voir 
dire. 

JUDGE MURTAGH: Very well, Mr. Kuh. 

OIR DIRE EXAMINATION: 

Y MR. KUH: 

You mentioned having used Bruce's recordings in your classes. 
Are these. recordings which you made? 
A •  No, sir. 
Where did you get them? 

A  They are records. 

Commercially sold, then? 
A  That's right. 
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Let me show you a few records. Do you recognize them? 

A  I would say so, yes. 

I show you a few records and ask if it includes any of those? 

A  This one,' these two. 

Indicating on that was deemed marked yesterday, I am a nut, 
elect me, Togetherness. I can't tell which was the title. 

Another one is Sick Humor of Lenny Bruce. Those two records 

you used in class? 

A  Yes. Understand I could not, obviously, play the entire 

record. I chose certain sections from these records. 

Did you take a half a side, or did you take less? 

A  I chose certain sections from these records. 

Did you take a half a side, or did you take less? 

A  I really don't remember. 

Do you recall which section you chose? 
A  ,I'M afraid I don't remember at this time, no. 

Well, we have here a list of the pieces, titles, being taken 
from the little paper disc on each of the records, and I ask 

you toOmok at this and I ask you to check with an under-

lining mark the items that you played on the records that 

you picked out. 

A  It has been some time since they were played, and my 

memory may not be exact. The reason for that is someone 

apparently took the records from me. 

You feel your recollection concerning Lenny Bruce is adequate 
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to qualify you as an expert before this Court? 

A  I do. As I recall these two sections are from two 

parts on this record. 

Was there anything from the record, "I am a not, elect me"? 
A  I don't believe so. 

Just "Non-skeddo flies again". (Phonetics) "Ike, Sherman and 

Dick" -- referring to Eisenhower, Dick Nixon and the fellow 

from New Hampshire; is that correct? 

A  That is correct. 

Have you heard Bruce's material, other than the two records? 
A  I have heard him in person, once at the Village Van 

guard, I believe the years was 1961. I'm not certain about 

that. 

About two years ago? 

A  Yes. 

So that having, I think you indicated, a not too detailed 

recollection of these records; is that correct? 

A  No, I' should say I remember these records. I have not 

recently played them. 

When did- you last play them? 

A  I don't recall. In the classroom? 

Classroom-or any place else? 

A  It's hard for me to say. Possibly 1962. 

And you are not too sure when you heard Lenny Bruce this 

once in the Village Vanguard? 
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A  I believe it was 1961. 

Q Do you have any recollection today of just what the material 

was he used An the Village Vanguard? 

A  It's relatively wague in my mind at the moment. 

Q So that the most part of your testimony here today concerning 

Lenny Bruce will be on the basis of the transcript in front 

of you? 

A  On the contrary, I feel I know those two records, the 

only ones I do know quite well. I've heard them several 

times. 

Q Well, let me ask you, are those two records -- is the mater-

ial in those two records typical of the material in the two 

transcripts before you? 

A  There are some differences. 

Q What sort of differences? 

MR. LONDON:  'Your Honor, please, this is still 

the voir dire now? 

JUDGE MURTAGH: You went into the matter of play-

ing records. I think the question is of qualification. 

'  MR. LONDON:  If your Honor please, this may 

be appropriate on cross-examination, but not on the voir dire. 

JUDGE MURTAGH: That's a very appropriate ques-

tion on qualifications. 

MR. LONDON:  I am not qualifying Professor 

Dodson as an expert on Lenny Bruce, I am qualifying him on 
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drama and public performances. 

JUDGE MURTAGH: Well, it is material on the voir 
dire. 

Q .  You indicated there were some differences between the mater-

ial that you read on the two transcripts before you, and the 

materials that were in these records, and will you state the 

nature of the differences? 

A  I gathered there were some excisions made from the re-
cord material. 

Q What sort of excisions? 

A  Certain vernacular expressions. 

Q What do you mean by certain vernacular expressions? 

A  Words which do not ordinarily appear in popular circu- 
lation magazines, do not ordinarily appear on the popular 

stage. 

Q.  Do not appear on what? 

A  Popular stage. 

• Does not appear in the vernacular on the popular stage. 

Will you specifically tell me what you mean? 

A  Do 'you want me, Mr. District Attorney, to use the words? 

Q Do you find them offensive? 

A  Not at all. 

• Not at all. I ask vu to tell us what you mean? 

A  The words, cocksucker, mother-fucker, do not appear in 

those two records that I played before my class. 
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They are words that Mr. Bruce uses in everyday -- withdrawn. 

Are there other words that you found in those two transcripts 

that did not appear in the sections you played before your 

class? 

A  That's true. 

What others? 

A  They were four-letter Anglo-Saxon words like fuck, 

like shit, which I don't believe appear in those two records 

I played. I am sure they don't, as a matter of fact. 

And you found those records fine examples of satire and 

fine examples of humor and hoped would be followed by the 

contemporary community standards; is that right? 

A  Yes, I think they are excellent examPles of satire. 

I think probably they will have some influence on our con-

temporary stage. 

Have you ever published to other than a limited, scholarly 

audience in the critical area, any critique ofwurs, any 

books, novels, plays, theatre, night club performances, have 

they ever been published for a popular audience? 

A  Yes, if you consider the Saturday Review writing for 

a popular audience, yes. 

Is that book reviews? 

A  Yes, that's right. 

How long ago was that? 

A  The last time I published in the Saturday Review, I 
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believe, was possibly two years ago; over a period of five 

or six years, I published rather consistently in the Saturday 

Review. 

And you reviewed whet type of books? 

A  Modern fiction, mainly. 

Other than -- I certainly don't discount that -- other than 
your reviews of modern fiction, have you ever published any-
thing else for the general audience in the critical field? 
A  In the critical field, no, sir. 

MR. KUH:  If your Honor *)lease, we have 

called all kinds of critics. I'm not quite sure what com-
ments on a night club performer could be made by a qualified 
book reviewer to testify as an expert. Then my objection 
would have .no substance, but I fail to see, I fail to under-
stand his ability as a book reviewer, where he has critical 

standards in the community. 

MR. LONDON:  Your Honor, please, the witness 

has indicated that he has devoted a substantial part of his 
life both to the study and the teaching and discussion of 

dram and aspects of drams. 

JMDGE MURTAGH: May I interrupt, Mr. London. 

Just as-in the case of the last witness, the record does 

not consist .of testimony that truly qualified him as an 
expert in this area. You better qualify him better than 
he's yet been qualified. 
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MR. LONDON:  If your Honor please, if you don't 

consider a witness with a doctoral thesis on the subject, 

teaching 2r years -- 
JUDGE MURTAGH: We are concerned with a unique 

portrayal in night club performances. I don't yet know 
whether this witness has any knowledge of this particular 

vehicle of expression. 

MR. LONDON:  I heard, your Honor, I heard 

Professor Dodson state on direct examination that he had 

discussed this tape as an expression of modern form on 

satire and drafts, that he hoped it would be developed. 
JUDGE MURTAGH: He shows relatively little know-

ledge of Lenny Bruce on the whole. I suggest to you, Coun-
selor, that if you can, that you qualify . the witness better. 

DIRECT EXAMINATION: 

BY MR. LONDON: 

Q  Professor, D6dson, have you formed any opinion of the two 
transcripts, Exhibit 4A and 5A, on their value as satire? 

A  I think they make great contribution to satire. 

Q  Now, will you please -- by the way, do you consider yourself 

--have you studied, have you conducted studies in the field 

of satire? 

A  velL in addition to the dramas, I wrote a great deal 

 

Q. 

on the satires, yea, particular Elizabethan satire. 

Have you taught the subject of satire? 

 

   



115 Prof. Dodson - for the Defendant - direct 

A  Satiile.certainly comes up in the teaching of dram, 
particularly of the Elizabethan period. I have written on 
Ben Jenson and others. 
By the way, were you, in addition to playing Bruce's records 
in class, assigned to the study of Bruce's records any mem-

ber of your class? 
A  No, sir, I have not. 
Now, would you state your opinion with respect to these two 
transcripts now as satire? 
A  I don't think, like the rest of Mr. Bruce's works, 

that I have heard and seen, these two transcripts, these 
performances suggest Mr. Bruce is one of our sharpest, most 
cogent, articulate satirists, writing or speaking today. I 
think he is in the tradition of great satirists, Swift, 
Rabelais. I. think he expresses his moral outrage effective-
ly. All satirists have a kind of moral outrage. Mr. Bruce 
has moral outrage. I think he states it effectively when 
he speaks of pomposity, the ridiculousness, the hypocrisy 

of our. society, and he satires it very effectively.j 

Can you gi4e us any specific example as to satire, expression 
of moral outrage in Exhibit 4A and 5A? 

• A -  Yts,, I would chose one which is not popular be6ause 

the subject matter probably would be considered indelicate. 
I am thinking about the scene in here in which he recounts . 
the wife of the late President Kennedy at the assassination 
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which the Life magazine .presented a group of picturesEhow-

ing Mrs. Kennedy on the back of the car, and I believe, at 

least, I believe, Mr. Bruce suggests, I believe, that the 

caption under the pictures was Mrs. Kennedy appears to be 

going, or helping the Secret Service man on the car. Now, 

I felt this was a palpably absurd explanation. I think, 

unfortunate as the pictures may have been, put into Life 

magazine, but I believe Mr. Bruce was quite correct in ex-

plaining, as he did, it was a perfectly normal reaction 

with anyone in such a violent scene, but what Mr. Bruce 

was talking about here was the explanation that this woman, 

a brave woman, indeed, she was a brave woman, was going to 

get off the car and run for help under these circumstances. 

Mr. Bruce said she was hauling ass, which I believe she wasi 

Were there any other examples you would like to point out? 

A  ( Let's see if I remember them. There is a satire here 

on the Hollywood version of the Prison Break, which I think 

is an excellent example of satire of Hollywood mores. 

Can you give us the page you are referring to about the 

Hollywood mores? 

A  I turned - I turned to the back. I'm sure I can find 

it if you,Want to take time. 

Well, Professor, did you find it, because I wanted to ask 

you about the next question? 

MR. KUH:  I think page 28, April 7th script, 
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you will find it. 
A  It's page 28. 
Of which exhibit? 
A  Of April 7th. 
How does Mr. Bruce comment on the Hollywood mores in that 
particular passage? 
A  Well, these are admirable examples of Mr. Bruce's satire 
On Hollywood mores he points out with very realistic, inci-
sive mind, the essential hypocrisy of Hollywood which handles 
such as scenes as prison breaks and criminal life in general. 
Mr. BrIscels sense of reality to such scenes, which one misses 
in the. average Hollywood version of it. This 0. what. satire 
is directed at. 
You drew a parallel between Bruce's approach and Swift's and 
Rabelais' 'approach. Will you tell us what was intended by 
that? 
A  Yes. Satire, as I understand it, is a rather complex 
subject. The satirist brings upon his material a certain 
perspective. Swift did this in Gulliver's Travels, in which 
he used the framework of Gulliver's Travels to .create a sat-
irical situation. He does the same thing in the famous 
Modest, ?roposal, the same sort of perspective which bears 
in Swift's case particularly. Bruce uses the device occa- . 
sionslly, but his device is the direct approach to the pom-
posity of.our society, which is the vernacular of the street. 
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Q 

r 

He uses it very incisively by a controlled, articulate mind, 
uses this vernacular. I think a good deal of humor, satiri-
cal approach, is derived from this:j 
By the way, there is an emphasis, is there not, in the writ-
ings of both Swift and Rabelais, on bodily function? 
A  Particularly in Swift's. He had an excremental obses-
sion. He had a relatively -- a pathological excremental ob-
session, owing to the fact that Swift was an ill man when 
he wrote the last section of Gulliver's Travels.j 

MR. KUH:  Has the witness been qualified 

as an expert in terms of psychology and medicine as well? 

PROF. DODSON:  No, sir. This is a standard 
critical opinion, however, among scholars of Swift. 

JUDGE MURTAGH: -e will allow it. 
MR. LONDON:  If Mr. Kuh wishes, I can refer 

him to a number of writings which will bear out this state-

ment. 
MR. KUH:  I will be delighted to have Mr. 

London. testify if he wishes to testify. 

MR. LONDON:  Not only by psychiatrists, but 
men of literature. 

JUDGE CREEL:  Let's not go on, unless Mr. London 

wishes to testify. 
Both Rabelais and Swift used the vernacular of their times, 

did they not? 
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A  Right, as well as Shapespeare. Shakespeare is not 

generally known as a satirist. I can give you an example. 

In Romeo and Juliet, Juliet is supposed to be the purest of 

all, and in Act I, Scene I of Romeo and Juliet there are 

five synonyms, for example, of penis, if I understand the 

4 Elizabethan language. 

Have you, in the course of your studies, considered the 

question of humor? 

A  Yes, I have. The course is one of the most difficult 

of all subjects to understand, more difficult to understand, 

I think, than tragedy, which is a matter of understanding 

as tragedy has more passionate responses. Mr. Bruce's case, 

it seems to me that he is developing beyond what is known 

as American humor, a very broad humor, slapstick American 

humor, which was so noted before in the '30s, the drama of 

the 1 30s. For instance, he seems to be working towards a 

type of wit, a distinct type of wit and humor, very, very 

tenuous,' but it seems Mr. Bruce is developing a wit which 
only a quite, I feel, sophisticated artist can. This wit 

cuts across with sudden, brilliant illumination. • 

Can you give us examples of this wit in either of the two 

transcript0.  

A  I'd say the example of the pictures of Mrs. Kennedy, 
• again, 1is an exam04 of this. Admittedly he again uses the• 

vernacular. He says she is hauling ass, but again he cuts 
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across what seems to me the rather biased attitude established 
by Life magazine in their explanation. He cuts across it 
with a very short, sharp illumination. That's the only way 
I can explain 

Did you intend to indicate that Bruce is essentially a per-
son who uses his wit, rather than humor? 
A  It seems to me that is a mark of particular genius. 

You spoke before of Brucelsperformance as a new form of 

drama. Will you tell us what was meant by that? You said, 

you mentioned to your class and asked them to study it as 
a kind of new form of drama? 
A  I don't believe I said precisely new form of drama, but 
a type of humor and satire which I thought modern drama could 

well be guided by, one of these, it seems to me, the method 

that Mr.Bruoe brings with him. There is sort of a passion 
-for honesty 'in satire which I feel is lacking in a good deal 
of the, modern drama, rather than comedy, of course. It is 
his reoogniation of the reality of the scene and his passion-
ate-desire to eTress that reality as wittily and as satir-

ically'as he can. 

Q.  Now., as Mr. Kuh pointed out, the frequent uses of words, 

mother-1'111*er, cocksucker, cunt, fuck, shit, ass, in these 

exhibitss • is. there any justification for the use of that 

language,,̀ any literary justification for the use of that 

language? 
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I A  Just as muoh justification as there is for Shakespeare 
to use, "the'broad hand of the dial upon the prick of noon." 

There is double entendre admittedly used by Mr. Bruce in 

bringing the language of the street into his act, but that.  
is part of his satirical method, as indeed was Shapespeare's 
treatment of it .j 

You have attended courses, you have studied the field of 
entertainment, of modern plays? 

 

A  Yes, I have. 

And was such language ever used in places of public perform- 

ances? 

 

A  r have heard many of these words. I don't believe I 
haVe heard the words cocksucker, mother-fucker, thought I 

may have heard mother-fucker. I am not certain of that. I 
am trying to think of the place. Albee. I don't know 

whether it was there, or not, but certainly other words 

were used. 
You have heard that language publicly, in public places? 

 

A  :i.Dndeed I have. I don't see how it is possible to avoid 

it. 
That language is used in literature today? 

A  Constantly. 
MR. LONDON:  That's all. 

CROSS EXAMINATION: 

'BY MR. KUH: 
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That language you used -- withdrawn. Getting back to the 

records that you used in your class and you hoped that dram 
will follow that example, you. have indicated before the re-
cords used none of these words, is that correct? 

 

A  That's correct. 

Do the records tell stories using words, or not, dealing 
with Mrp. Roosevelt and dealing with Jackie Kennedy, and 
dealing with twelve-letter girls and commenting on Uncle 
Willie, dealing with the "lead funnel up people's asses", 

and dealing with "Pissing out of a building", dealing with 

sexual intercourse, and dealing with St. Paul giving up 

sexual intercourse, now did you find the records by and 

large concerned themselves with the expressions such as that? 

 

A  That material I used, in it, yes. 

The records? 

 

_A  In the records you referred to, the records I used. 

That is, in the olasses. I'm sorry, Professor. 

 

Q  No, not as -- emphatically, I should say I am trying 

to be entirely honest about this. 
Please do. 

 

A  Not, I should say, in the degree that, at least, this 

transcript shows. 
Do his:records show a pre-occupation with bodily functions, 

and makes use of defecation, and intercourse, do they show 

any like the pre-occupation that is shown in the two trans- 
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scripts 
MR. LONDON:  May someone have those records 

deemed in evidence, if there is to be further interrogation. 
MR. KUH:  I ask Sick Humor of Lenny Bruce 

be deemed in evidence. 

JUDGE MURTAGH: Deemed in evidence as People's 

exhibit . 
A  To answer your question, that's not true, no. 

And in the records, Lenny Bruce shows a great deal of skill, 

great style as a satirist, great humor, great wit, devastating 
wit? 
A  Yes. 
No question in your mind about that? 
A  None whatsoever. 
And so Lenny Bruce comments effectively on social scenes, 
satirically and wittily and most effectively without the 
use of the words that, which the community finds objectionable 
is that correct? 
A  I would not want to agree to that in entirety. I 

;t1. 
would like 'to follow it up with a comment. 

Weil,' 'I ffist- would like you to answer the question. 
.., • . 
.A • • I believe he has 
Did you find' the records defective in that they lacked.not .. 
simply-. the words, but the illustrations, the acts as well 
as the words? 
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A  I believe he has accomplished that, yes. 
Has accomplished? 
A  Ile has accomplished that, yes. 
Now, yOu had seen for instance the Jackie Kennedy story in 
both scripts, I believe, have you not? 
A  I read them both, referring to the scripts, I have. 
Does the Jackie Kennedy story appear in exactly the same 
wording for -- in both. scripts? 
A  I do not recall. 
You may feel.free to check it. It's page 22 of April 1st, 
SeriPt,'Page 13 of the April 7th script and -- April 1st, 
page 22. - April 7th, Page 13. 
A  You want me to compare these, sir. 

Yes, if yOu can tell me if the language is precisely the 
same. Read, let's say all of Page 22 of April 1st script 
and all of page 13 in the April 7th script. 
A  I assume you are referring to the single change ar 

addition of one word in the April 1st, script. 

Well, you,do find some distinction? 
A  I find some distinction. 

What distinction do you find? 

A  , Motherfucker used in April 1st, and not in April 7th. 
In the'exact sequence, the word is not exactly the same; 

'is , thsi'coiorect? 

A  Thatl.s correct. 
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• When Bruce speaks in these scripts, he is not speaking in 
well rounded poetic lines, where the choice of the word 
isn't particularly important -- 
A  I would not agree with that. I believe that the choice 
of the words is very important in the composition of his 
work., 
It did vary considerably? 
A  Yes, it did. 

• Even telling the same story, that choice of words, have 
varied considerably; is that correct? 
A  That's right. 

q Now, can you tell us what is lost or what is gained by the 
addition in one script of the word mother fucker or shit 
which doeSn't appear in the other script? 

A  It shows some moral passion is emerging strongly when 
he uses the word mother fucker, he knows it is going to 
shock. He, does use it in other cases. 

• He includes those words so as to shock? 
A  Most satirist do use shocking devices. 

• Even you would say, any satirist in order to demonstrate 
moral psision, in order to shock, in order to make a point, 
should be able to use these words as his style? 
A  I' should indeed. 

Q Do you believe that there should be any restraint of any 
kind on a. satirist, artist, entertainer imposed by the laws 



126  Prof. Dodson - for the Defendant - Cross 

of the community? 
A  I honestly do not see how it is possible. 
Do you recognize,however, that in this country we have 

what is called a separation of powers, a legislative branch, 
executive carries out the laws, and judiciary, judges -- 

MR. LONDON:  I don't think this witness --

JUDGE MURTAGH: I think we are going far afield. 

Sustained. 

Would you state that the laws of this country should be 
made by the English Professor, or should they be made by our 

legislators? 
MR. LONDON:  Objection, your Honor. 

JUDGE MURTAGH: Sustained. 

Now, am I clear then, Professor Dodson, that you would say 

that anyone who you find artistic, whom you find talented, 

he should have absolute and complete freedom to stand up 

any place, any public entertainment in which men and women 

are admitted, ,  and say anything he wishes? 

MR. LONDON:  I think this witness' personal 

opinion 88'8 matter of law is not relevant. There are 
two justices of the United States Supreme Court who believe 

precisely the same thing. 

MR. KUH:  I appreciate the coaching here, 

but I think the witness' bias in testifying here may be 

demonstrated by his opinion concerning the entire area of 
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police action or prosecution action in dealing with obscene 

performances. 

JUDGE MURTAGH: Objection sustained. 

MR. KUH:  Did your honor sustain the ob- 

jection? 
JUDGE MURTAGH: Yes. 
MR. KUH:  Sorry. 

Q  Are there any limitations, Prof*. Dodson, that you would 
impose in your critical judgment upon what a performer is 

permitted to do publicly? 

MR. LONDON:  Objection, your Honor. 

JUDGE MURTAGH: Sustained. 

MR. KUH:  May I be heard briefly? 

JUDGE MURTAGH: I appreciate what you are going 

to say. But we should learn, if we can from this witness, 
what the current standards are in current usage. 

MR. KUH:  Your Honor, please, if the witness 

is saying, I think he is saying that he, as long as somebody 

is in his judgment, an artist, he should be permitted, and 

I will have' no further questions of this witness, because I 

suggest that may influence his judgment. 
JUDGE MURTAGH: Let's move on. 

MR. LONDON:  Your Honor please, I may add 

that. Justice Goldberg and Justice Brennan -- 

MR. KUH:  --is not the Law in this state, or 
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nation -- 

JUDGE MURTAGH: Let's proceed. 

Q You commented on Bruce's comedy in the April 7th transcript, 
page 28, Bruce acts. out the Hollywood Jailbreak. Did you 
find that, like the Jaokie Kennedy incident, an example of 

Bruce's sharpness, that he is the most cogent or most bril-
liant satirist today? 

A  I think the material is an example of Bruce's sharpness, 
yea. 

Q  Have you ever heard of it before reading it in the tran-
script? 

A  The particular scene? 

Q  That particular scene, possibly with two words somewhat 
,varied? 

A  I'm not quite sure I understand you. 

Q  Have you heard any of Bruce's recorda, skits entitled Father 

(interruption) -- 

A  I heard a taping of this transcript, one, that's what 

I've heard. 

Q  This Particular transcript you heard, the tape, at Mr. 

London's house? 

A  - That's right. 

Q  And, apart from any of Bruce's records, have you heard Bruce 

do the prison break scene? 
A  I don't recall whether this is one similar to that in 
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those two records I referred to, or not. I can't anoi,/er 
the question. I guess I have not. 

Now, turn to the prison break scene, page -- turn to the 
April 7th transcript, start at page 27 and go through page 
30. Do you see that? 

A  Yes, sir. 

With exception of what appears here and in the middle of 
page 28 of that transcript, do you see any of the words 

that we characterized as deemed objectionable,. with that 
one exception. I am referring to Bruce's script, page 28, 

half of 28, all of 29 and three-quarters of page 30. 

A  You want a comparison? 

Q  Just look at the April 7th script, page 28 to page 30, and 
tell me, do you see any language in this script, in the 

middle'of the page 28, containing any words that have been 

- listed as, suggested here as possibly objectionable? 

A  /No, sir, I didn't find anything objectionable, either 

with or without those lines. 

Q  Did you find any use of the words, except in those two lines, 

cunt,' mother-fucker„ shit, cockaucker, ass, tits, bullshit, 

so on? 

A  Within the contest of the act, I don't feel any of it 

is objectionable. 

IsZ  You pointed out as one of the items you selected that it 

demonstrated all of Bruce's great skills and great talent; 
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is that correct? 
A  Yes. 
Now, if assuming that something would be lost if the other 
two linei which you referred to were omitted, or other words 
were substituted, assuming something would be lost, would 
the satire, would the comic effect, would the wit be serious-
ly damaged? 
A  I believe it would, yes. 
Assuming the tapes or records be without any of the four-
letter wOrdS or hypehated concepts, would you still be of 

.the opinion that those records cannot be as sharp as this? 
A  I don't think they would. I don't think they would 
have the cogency without that, but the satirist, in fact, 
if he is sharp would make use of that because he uses the 
word•language which presumably this group would use. 

Then you are telling us that if Bruce on occasion does have 

a distinction in the same script, and his manner were changed, 

and the words were changed, sentence alterations in what he 
has in the skit, it would not be as sharp, as artistic and 

witty,' or, as satirical? 
A  I don't think so. 

.Incidentallys. were you in the courtroom before you testified? 

A  I stayed in fora moment, sat down, realized I was not 

to be called, and turned around and went outside again. 

Now, what in Act I, Scene I, I think you said, in Romeo and 
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Juliet, ther were a number of synonyms for penis used. Are 

those used by the nurse? 

A  No, sir, not used by the nurse, used by Peter and the 

other serving man. 

They are used in terms depicting those characters, are they 

not, used by Shakespeare as an impact on the Elizabethan 

audience in those characters? 

A  They are in character and obviously for the comic effect 
Now,. when Bruce is talking to his audience about the Jackie 
Kennedy skit, calla his audience mother-fuckers and using 

the words that you have heard here, can you tell me in whose 

character he is using them? 

A  I should say that he is using these words in the char-
acter of a satirist, Lenny Bruce. 

Arid so that by using these words, he is painting, if you 

will, depicting, if you will, Lenny Bruce as a man who uses 

all these words? 

A  As a satirist, yes. 

Q  And you know that Lenny Bruce calls himself a "dirty-talking" 

satirist, a ndirty-talking" comic? 
A  I dO. Again, this is part of the technique. 

Part the trade mark indeed, is it not? 

A  .1 said technique. 

Q.  Well,  asked trade mark? 

A  I don't agree it':s a trade mark. 
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Can you, tell us what other satirist, American contemporary 
comic,. used not only dirty words, but used concepts -- I don't 
want to go: through the whole catalogue _again, but concepts 
that appeared repeated throughout these scripts? 
A.  I don't know of any. I think Mark Tvain probably came 
close to it as a writer, but, well, I don't know any current 
satirist who does. 
In terms of . Mark Twain's writings, Mark Twain then published, 
and had accepted, his writings? 
A  No, air. It was then not published and accepted. 
We are talking about contemporary community standards, Pro- 

fesior. 
A  I understand. 
Now, limit yourself to contemporary community standards and 
not scatologic writings that have been rejected by the com-
munity or have been rejected. Can you tell us what other 
entertainers, satirists, comics, used material on the order 

of Lenny Bruce's? 
A  I cannot sir, however, community standards have to be 

changed. I think Lenny Bruce is in the process of helping 

that chsnge. 
You are , suggesting today that by adopting the Bruce standards 
we would change our community standards; is that correct? 

A  1.am saying that a satirist is speaking to a select 

group of people who paid to get in to see him; certainly not 
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Shaken by his act, not offended by his act. 
You have no way of knowing that, do you? 
A  I certainly don't understand why they would come in. 
You don't know how many walked out? 
A  I don't.  . 
Let's limit yourself to your special area of expertise, 
and can you answer, can you tell me a single person who in 
our contemporary community is as adept in using the sort of 
language that Bruce uses publicly before mixed audiences? 
A  I assume you are referring to modern drama. 
No, no, I am referring not to persons who are taking roles 
other than of themselves. I am not referring .to someone in 
a dramatic performance, acting roles, using a lingo uniquely 
suited to the role. I am referring to'Lenny Bruce, getting 
up as you told us, as Lenny Bruce, and using all these words: 
Can you tell me a single counterpart in the present con-
temporary community? 

MR. LONDON:  Objection, your Honor, the 
question whether or not anyone else uses precisely the 

same iechnique 
JUDGE MURTAGH: You have given him as an expert. 

Don't you think it is fair to cross-examine him. 
MR. LONDON:  Not the question. Is there any- 

body else imitating Lenny Bruce's technique, approach --
JUDGE MURTAGH: Overruled. 
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A  Mr. Kuh, to answer your question -- 
Please'do. 
A  Do you want me to answer? 
Please do.;  

A  No, I don't, but then I am not knowledgeable about the 
entertainers, my field is the legitimate drama, or drama, 
and I really don't know too much about other entertainers 
in Mr. Bruce's field. 

JUDGE MURTAGH: Any further questions. 
MR. KUH:  Nothing further, your Honor. 

IRECT.  EXAMINATION: 
MR. LONDON: 

You spoke of Mark Twain, the satirist, who most nearly 
uses the approach, most nearly like that of Bruce's. Is 

any of his. presently punished works, does Any of the 
present, published works reflect that parallel or similarity? 

MR. KUH:  Your Honor, please, we are getting 

`in the same area he got into this morning which started 
getting into critical appraisal area of work that is not before.  

this Court., 
MR. LONDON:  Your Honor, please, Mr. Kuh 

Etpeoifloally spoke about the then published works 411•• ONO 

;JUDGE MURTAGH: I will allow it, but I think 

this witness already stated, aside from these two records 

he played to his class, these two monologues, he is un- 
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acquainted with the works. 

MR. KUH:  If it please the Court, I asked 

the witness about contemporary community standards, the 

witness .brought in Mark Twain, and he has been dead a few 

years. 

JUDGE MTJRTAGH: Proceed. 

Q  MarIONain'a 1601 is an example of that. It was not 

acceptablei I don't believe. I am not a great authority 

on Mark Twain. I don't believe it was unacceptable by 

current community standards. I may be wrong on that. 

What you. are talking about, present community standards, 

do you-- was it your testimony that according to present 

community standards "1601" is acceptable? 
A  Certainly. 

Q  It is sold, is it not? 
A  Certainly. 

Q  Now, speaking of contemporary community standards in the 
theatre, is language such as language Lenny Bruce uses 

in these two transcripts, is that acceptable in the theate? 

MR. OH:  I believe the witness testified 

on .a prior examination by Mr. London, that he. had never heard 

the word 'cock-suckers and he wasn't sure whether he heard 

the word lmother-fucker' in one performance, or vice versay. 

JUDGE MURTAGH: I will allow it. 

A  Well, most language Mr. Bruce uses, I think is heard 
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in the theatre today. With that one exception that I don't 

know that I ever heard the word 'cock-sucker'. I am 

trying to remember the play that I heard the 'mother-fucker'. 

I can't be certain of it at the moment. The other language 

certainly is used. 
Certainly the word 'cock-sucker' is used in this enlightened 

day? • 

Indeed, it is, 

And 'mother-flicker'? 

'A  Yes.,  

And in Gulliver's Travels to the Houyhnhnms -- 

A,  Yes. 
similar words used through the book? 

A  Yes, sir. 
JUDGE MURTAGH: Anything further? 

MR,KUH:  Nothing further. 

JUDGE MURTAGH: You may step down. I think 

this is a godd point at which to adjourn. 

MR. LONDON:  We have a witness here who has 

been Waiting quite a while. 

.JUDGE MURTAGH: Four o'clock. 

.MR..LONDON:  Very difficult for us to bring 

him down again. He's been here all afternoon. 
JUDGE MURTAGH: Yes. Friday. We are not going 

finish with him today. 
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MR. LONDON:  Direct is very brief. I don't 

I , 

.A6), 

'ter 
.1  mimommomoreav 

Thev?bove4s certifiel to.be a true and correct transcript 
te,the testi:116#. 1.4 

kOr about the cross. 

MR. KUH:  I have no way of telling. 
• 

7,„..JUDGE MUMAGH: I think under all the circum-

stances, we-rill adjourn to Monday morning. Eleven o'clock. 

MR. GARBUS:  May I *approach the, bench? 
I ,  • 

(Bench conference) 

MUMAGH: . Eleven o'clock Monday. 

;;, 
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