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COURT OFFICER: A4406, A4407, Lenny Bruce, 

andiloward Solomon, Indecent Show. 

MR. LONDON: Ephraim London, attorney for 

Lcipy Bruce,. lEast 44th Street. 

MR. SCHWARTZ: Allen Schwartz, 733 3rd Ave. 

New York City; attorney for Howard L. Solomon, 

MR. KUH: May it please the Court, on 

Docket NuLmbere 4623 and 6624, I don't believe any 

fOxImal pleahas been entered as yet as to bhe infor-

tuetion. Ito. as filed. 

JUDGE MURTAGH: Does the defendants waive 

the formal reading of the information, the reading of 

the rights and plead not guiaty? 

HR. LONDON: Yes, Your Honor, but I under-

stand that you were going to substitute. 

MR. KUH: They had pleaded to the under-

lying complainta. Information was filed when three 

judges were ordered. 

JUDGE MURTACH: Do you waive the formal  . • 

reading of 'the information? 

MR. LONDON: We do, and plead not guilty, 

Your Honor. 

t.  I 
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JUDGE MURTAGH: All right. Then you waive- 1- 

MR. LONDON: As to the defendant Bruce. 

MR. SCHWARTZ: The defendant Ella Solomon, 

I don't believe that that case was called. The only 

case that was called wav Howard Solomon; Lenny Bruce 

and Howard Solomon case. 

MR. mei: I wqs informed that both cases 

were sent up here. I was not - 

JUDGE MURTAGH: They are both here now. 

minute 

COURT OFFICER: I just called one, Your 

Honor, I believe. 

JUDGE MURTAGH: All right. I will call 

A4406, A4407, People against Lenny Bruce and Howard 

L. Solomon. I will also call A4623 and A4624, People 

against Ella Solomon and Lenny Bruce. Are all the 

defendants here? 

MR. SCHWARTZ: Yes, Your Honor, they are. 

JUDGE MUREAGH: Howo on both informations, 

.are all defendants ptesent? 

MR. SCHWARTZL Yes, Your Honor. 

JUDGE MURTAGH: And all counsel are hero? 

1

r. 
Er! 



MR. SCHWARTZ: Yes, sir. 

JUDGE MURTAGH: The defendants waive the 

reading of the information and waive the reading of 

their rights, and plead not guilty? Is that right? 

MR. SCHWARTZ: As to defendants Ella Solomon.  

and Houard Solomon; yes, sir. 

JUDGE MURTAGH: As to the other defendant? 

MR. LONDON: Not guilty, Your Honor. 

JUDGE MURTAGH: And you waive the reading 

of the information and waive the reading of the rights 

MR. LONDON: Yes. 

JUDGE MURTAGH: Aro these to be tried togeth 

MR. KUH: If Ycur Honor please, the People 

move that they be tried together. 

JUDGE MURTAGH: And separate verdicts render d? 

MR. LONDON: Yes, Your Honor. 

JUDGE MURTAGH: That's agreeable? 

MR. SCHWARTZ: No, air. I represent the 

defendants Ell and Howard Solomon, and I oppose any 

consolidation of the actions here on the following 

grounds. 

First of all, the district attorney is charg 



MR. SCHWARTZ: (cont'g) two separate actions, 

separate transactions. They are not related. The 

defendants are not charged with acting in concert. 

Second of all, to prove the happening of 
• either act, separate act, must of necessity prejudice 

the other defendant. 

Thirdly, the defendants Ella Solomon and 

Howard Solomon are a young, married couple; never 

previously in trouble before. They are the parents 

of a four-year old and a two-year old. To require 

them to be here through what would be a lengthy trial 

would be an inconvenience that I don't think the 

Court should require them to go through; so I would 

object to a consolidation, legally and factually. 

HR. KUH: May it please the Court, when 

this case was last onthe calendar, which was May 25th 

I gave notice to all counsel at that time that I.  

would be making this motion today. I'm handing to 

the bench an original and two photostats of the brief 

on the consolidations point, and I give copies of the .  

same brief to each counsel. 

Quite apart from the cases which are authorf.- 



li 

MR. KUH: (cont'g) ties for such cannon-

dations, as to Mr. Schwartz' claim of prejudice, it 

is completely - and I say it with respect to Mr. 

Schwartz' legal abilities - completely without merit. 

His clients have been together in court on several 

occasions throughbut the prior proceedings. Their 

case, on one occasion, lasted about two days approx- 

imately, and in terms of any prejudice, if any, 

proving that either Solomon is the owner of the corps a- 

tion would tend - tend to 8011s slight extent - to 

disprove that the other is such. So that rather than 

prejudice the defendants, if anything our motion to 

consolidate, I submit, would tend to prejudice the 

People. But in the interest of disposing of the cases 

that involve the same issues, precisely the same issu,..s, 

the People move to consolidate in, order to same time 

and have justice meaningful. 

MR. SCHWARTZ: May I be heard? 

JUDGE MURTAGH: Yes. 

MR.SCHWARTZ: Your Honor, in this case the 

Corporation is not the defendant. The district 

attorney is charging the two individuals, Mr. and Mxs. 
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MR. SCHWARTZ: (coneg) Solomonof giving 
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an indecent performance. 

Now, as the record will reflect in the priol 

proceedings, there was a performance given on April 

lot, and an arrest made on April 3rd, and a performancle 

given on April 7th. Obviously, a performance was givin 

and an arrest made; and to tie' that performance on to - 

the first defendant or to require the first or second 

defendants to be byund by the acts of each other, would 

obviously be. prejudicial. In other words - 

JUDGE MURTAGH: Why? 

MR. SCHWARTZ: Well, Your Honor -- 
JUDGE MURTAGH: What's obvious about it? 

MR. SCHWARTZ: May I can explain it. An 

arrest is made, alleging obseene performance. A second 

performance is given at the Cafe Au Go Go, after the 

arrest. It could be said or could be argued that 

either defendant was in flagrant disregard of a poll 

action in that they continued to play Lenny Bruce .aft r 

the arrest had beeamade. Should tht be brought out 

in trial, I think Your Homrs could not help - cannot 

do anything but prejudice the other defendant, and I 
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MR. SCHWARTZ: (cJnt's) think that Mr. 

111
.1 

Solomon, who is only charged in one action, should 

not be bound by a subsequent actiun. I don't think 

that Mrs. Solomon should be bound by the prior action 

JUDGE =TAU: You are not trying the case 
before a jury. You have already made the Court 

I 
li 
II  There is nothing Heinous in an arrest. Thaessimply 
11  a process whereby this proceeding was initiated. 
11 

II 

 

 
MR. SCHWARTZ: Well, Your Honor, I think 

that I must oppose the motion. I ask that some con-
,' 

1
111  
q  sideration be given to these defendants. They have 
11 two infant children who require them. To require the 
it 

1 
II  because it would be inconvenient for the district 

ii 
d  attorney - to put the case in all at once, would be t4 

il  inconvenience them, and require an inconvenience 1  I 
l  

i 

Ii
!  don't thin 

h the Court should require them to go throut . 

JUDGE MURTAGH: Well, if that's the only 
/  grounds  

I 
, I will deny it. Motion denied. We will try 

I
Ili  the cases Jointly. 

I 
May it Obese the Court, it was our' our/ 

motion to consolidat8. Is the motion granted? 

acquainted with the fact that there was an 
arrest her 
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JUDGE MURTAGH: The Court is granting the 

motion to consolidate phese proceedings, and we will 

proceed with the trial. 

MR. LONDON: Before proceeding with the 

trial, there has been a demurrer filed. Would you 

like to hear aggument on the demurrer? 

JUDGE MURTAGB: Yes. 

MR. LONDON: The demurrer has been filed o 

thegrounds, amongst others, that the section - -

JUDGE MURIAGH: Is this on behalf of the - 

all four defendants? 

MR. LONDON: This is on behalf of Mr. Bruc 

1; 
It 

I don't know whether the tither defendants wish to join. 

There are only three defendants, Your Honor. 

On the ground that the statute is, on its 

face, unconstitutional. That is, the statute that' 

Leonard Bruce is accused of violating. 

The statute proceeds - at least as far as 

the relevant provisina are concerned: that any persin 

who is an actor or participant, prepares or partici-

pates in any obscene show, exhibition or entertainme t, 

which would tend to the corruption of the morals of 
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MR. LONDON: (cont i g) youths or others, is 

guilty of the offense. Shall I re-read that language, 

Your Honor? 

JUDGE MURTAGH: Yes. 

MR. LONDON: "Any person who is the manager, 

producer, director or ether agent or An any other 

capacity, presents cr participates in any obscene" - 

I'm leaving'out the ether words for the moment -

"exhibition, show or entertainment, which would tend 

to the corruption of the morals of youths or others". 

It's our 2:.sition, Your H nor, that the 

statute is clearly unconstitAtional on its face. 

JUDGE MURTAGH: On what basis? 

LONDON: On the basis that the standard 

for the determipaticn of whether or not the work is 

punishable, is whether it would tend to th3corruption 

of the mrals of youths or others. This is one ground 

And I believe it's quite clear in the case of Butler 

vs. Michigan, that is 352 U. S. 380, that such a 

standard is an improper ene, because it compels one to 

judge performances which may be seen or heard by adult 
it 

according to the standards of what may be improper or 

iI  
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MR. LONDON: (cont's) corruptive - improper 

for youths or corrupting of the morals of youths, and 

I say, Your Honors, Butler vs. Michigan wqa clerly at 

point. 

This wns a ease that forbade the sole of 

perioidicals in .9  public place, periodicals and publi“ 

cations, if they would tend to the corruption of 

youths - of the m.rals uf ycuths, and the Court there 

said that, in effect, is burning down he house in 

order to roast the pig. That you were having much 

too comprehensive and embracing a statute. If the 

statute were limited to performances for. youths, at. 

which youths were present, and which were corrupting 

of the morals of yL,uths, you would have a compbtely 

different questiun; but I think it is clear that this 

statute is intended tc cover performances at which 

adults are present, and the standard of whether or no 

it is proper is' whether it would be appropriate for 

youths,  This is one ground, Your Honors. 

Another is that the statute uses as a standard 

whether the work-would tend to the corruption of the 

m. orals of youths on ethers. Tend to the corruption 
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VR. LONDON: (ccnt'g) of the morals of 

youths or c;thers. 

Now, we have had that phrase "tend to the 

corruption of" - not youths, but tend to the corrup-

tion of morals, immoral, tend to the corruption of 

morals, in other statutes, which have been held un-

constitutional, because they related to communication; 

and I'm speaking to you specifically of the motion 

picture statutes, which forbid the licensing of 

exhibition films which are found immoral, which tend 

to corrupt morals, and the Court found that that was 

not only too vague a standard, because there wou ld be 

such a great difference of pinion with respect to the 

meaning of the wrrdrwrals". The Court found that 

such standard could not be used, but that in their 

decision that the standard permitted the condemnatioh 

of ideas as opposed to the incitement to immoral actioi  

and therefore the stntuta was on its face unconstitu-

tional, and I would like to cite two cases on that - 

ppint. One, Commercial Pictures vs. Regent, which was 

at 346 U. S. 587. 

I believe the Commercial Pictures Corp. case 
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MR. LONDON: (cont'g) was decided under 

another title, both cases, that and Superior Films, 

beind decided simultaneously. But the °tendered of 

which I am speaking is one that was involved in the 

Commerciab Pictures case, and then Kingsley Pictures 

vs. Regent, 360 U. S. 684, and in the Kingsley-Regent 

decision, the Court said very clearly that it was at 

no time going to permit any statute to stand which 

allowed the suppression of a communication, if it 

could be suppressed on the grounds that it was bolievbd 

to be immoral, and of course that is a much leas 

strong case than we have here, because here we have 

not the morale of the average person in the cmmmunity 

involved, but the morals of youths used as a standar 

Now, if Your Honors please, I think it's 

been made clear that where a statute contains langss 

of this kind, even though it may be capable of savin 

interpretations - and I don't think this statute is 

capabe bf such interpretations - it must be held un-

constitutional because it is invalid on its face. I 

acts as a deterrent to appropriate speech. The com-

prehension of the statute is so broad,many persons 
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MR. LONDON: (cont'g) will fear to speak 

freely, because they may fall within the purview o2 

ambit of this broad statute, and to use Justice Frank-

furter's pharse, "it acts like a derelict of the law 

in the waters", and I think one who is enercising an 

appropriate rSght may fall afoul. 

Now, finally, I would like to speak about 

another phrase of the statute, which is that the stattz  

prohibits and makes punishable the participation in an 

obscene or impure tableau, part or portion of any 

exhibition show, entertainment, which tends to the 

corruption of the morals of youths. I emphasize that 

phrase "part or portion", becaun this is in direct 

conflict with the rule laid down in the case of Roth 

vs. U. S., 354 U. S. 476, where the Court said that 

any work, any communication must be judged not by any 

part or portion but by the whole, and only if it is 

found obscene in the whole, if its dominant effect in 

thewhole is obscene, may it be punished. This statute 

on its face permits the imprisonment of someone who 

participates in an exhibition which is in part or a 

portion of which is found to be obscene, and would tend  
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MR. LONDON: (cont'g) to the corruption of 

the morals of youths. 

Now, finally, we have, Your Honors, in our 

demurrer, that the complaint and information be dis-

missed or indictment and information be dismissed, on 

the grounds that the statute as interpreted is uncon-

stitutional,- and with respect to the interpretation, 

I call Your Honors' attention tutwo cases, People vs. 

Wendling, 258 N. Y. 451, and Sociological Research 

Film Corp. vs. City of New York, 145 N. Y. S. 492, 

which case said that in effect, the test hare is what 

would tend to corrupt the morals of youths. So we hay 

an authoritative interpretation by the Court of Appeal  

and I don't want tolepeat the argument which I made 

before with respect to that standard, but I think it 

is clearly unconstitutional. 

JUDGE MURTAGH: But you have, also, in effect, 

a ruling by the Court of Appeals that the statute is 

valid. 

MR. LONDON: You did haw, Your Honor. 

the year of that ruling was 1931, I think - -

JUDGE MURTAGH: But now yOu are asking a 
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1 JUDBE MURTACH: (cont'g) Court of original 

jurisdiction 

MR. LONDON: I am asking the Court of 

original jurisdiction, the trial court , to declare 

this law unconstitutional. 

The Wendling case was 1951. Since that timt, 

all of those decisions that I referred to have been 

handed down by the United States Supreme Court. I 

don't think that there is any question but that if 

this case comes before the Court of Appeals that the 

statute will be held unconstitutional in accordance 

with the rules of the United States Supreme Court, 

If I may, Your Boars, just merely refer to 

the fact that the Commercial Corporation case and the 

Kingsley International case that I mentioned were 

cases that were appealed to the United States Supreme 

Court, from judgments in the New York Court of Appeal 

which held valid statutes that permitted the suppress 

of material that was found immoral. I think that the 

Court did not have'the benefit cf those rulings. The 

Court of Appeals, in the Wendling case, did not have 

the benefit of those rulings. I think now, where a 

on 
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MR. LONDON: (cont'g) statute is so clearly; 

unconstitutional and invalid, in thd light of those 

recent decisions of the United States Supreme Court, 

the trial Court has the obligation to say so, and to 

hold that there can be no conviction under the statut . 

Thank you. 

MIL KUR: May it please the Court, I respect 

Mr. London's views but point out that Mr. London 

certainly knows that what is constitutional or uncon-

stitutional is a question that must ultimately be 

settled by one Judge in the Court of Appeals or one 

Judge in the Supreme Court. Questions of constitu-

tionality, though frequently the subject of pontifi-

cation are rarely the subject of certainty. 

I point out that I look_at the language (in 

Section 1040A and note that it does not say "tend to 

the corruption of the morals" period. But that it 

says, "tends to the corruption of the morals of youth 

or otheas", and I suggest to the Court that this in 

several ways is significant. 

One, this is not lice an impairing or minors 

statute, where you define clearly what is a minor, a 



18. 

MR. RUH: (cont i g) person up to 16. I do 

not know, and the statute does not pay, what is a 

youth. I have been in this Court numerous times and 

have heard defense counsel point to 27-year old defend-

ants as "this mare boy", "this youth". "Your Honors 

is going to do thus and such to him". 

I know of nc statute cr any definition any 

place in New York or elsewhere, that tells us that a 

youth is a minor; that a youth is 14, 18, 20 or what 

not. A youth;  I assume, is young America, which may be 

persons in their twenties or thirties. I know not of 

what age. So I point out to you that there is nothin 

inconsistent about the statute, about youths and adult . 

I point out that we are not dealing here with the 

Butler decision. I point out, however, putting the 

vagueness of "youths" aside, that even if we are, ther3 

is a well-established canon of constitutional law, an 

the statutory construction of the statute is to be 

construed in favor of its constitutionality, if that 

can reasonably be done, and I suggest to the Courtthat 

the phrase "or others", even if "youth" were defined 

es people under 40 or under 11 or under 8, the phrase 



19. 

• 

• 11 

MR. KUH: (cont'g) "ur others" would tend 

to be a saving grace, becauB the Court may then consi 

the question of whether the statute meant tends to th 

corruption of persons in the community, youths or 

others. I do not think this Court is bound by the 

phrase "youth". 

Secondly or thirdly, I point out to the 

&urt - that merely pursuing the canon of statutory 

construction, and construing the statute to sustain 

the constitutionality of that entire Eihuase,"which 

would tend to the corruption of the morals of youths 

or others" is merely an excrescence in the statute, 

because - 

JUDGE MURTAGH: A what? 

MR. RUH: An excrescence. It is something 

in the otatute that isn't necessary, because the 

statute does use the language that is used throughout 

the obscenity chapter of the penal law, that is, 

"obscene, indecent, immoral dr impure". And so the 

Court, resting on that language, which has been to 

the ‘ourt of Appeals, and which has been to the Supre 

Court many, many, many times, has before it a rather 
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MR. RUH: (cont'g) clear meaning. T suggest 

to you the argument that I think Your Honors has seen 

and Your Honor questioned Mr. London, that if indeed 

there is so much diversity or ambiguity on the questio 

of constitutionality, that should be resiued in favor 

of the People. People against Reed established that 

doctrine. 

  

        

        

        

        

      

MR. LONDON: May I be heard just a moment, 

Your Honor? 

Mr. Kuh said that the words "indecent, 

immoral, impure" have many times been upheld bythe 

United States Supreme Court to be constitutional. I 

would liko toknow the name of one case, because I 

cited two which held that language unconstitutional. 

Can Mr. Kuh cite a single case, since it has been to 

the United States Supreme Court? 

MR. RUH: Well, the phrase includes • I used 

the phrase, Mt. London - I will respond to your question • 

"obscene, indecent, immoral, impure". 

MR. LONDON: Without the word "obscene". 

MR. KUH: I am speaking, Mr. London. I hav 

had the ability to speak for myself without your assi t- 

      

t. 

   

      

      

      

           

           

           



• • 

MR. KUH: (cont'g) ance in the past, and I 

have used the phrase as the statute used the phrase, 

"obscene, indecent, immoral or impure". That's the 

entire phrase, and the IlJord "obscene" is contained in 

1141, and if you would like me to, I will take the tit 

and probably give you 25 cases, and in the last ten 

years, in which that phrase has been either to the 

("ourt of Appeals or the Supreme Court or both, and 

including two cases that came down - or one case that 

came down within the last week, in which, 4 to 3, the 

court, in dealing with the word "obscene", held that 

certain so-called girlie magazines were not within 

that phrase. That was the Court of Appeals. You are 

as familiar as 1 am, Mt. London, with all the cases, 

from Roth on down, dealing with the word "obscene". 

MR. LONDON: I address myself only to Mr. 

KUh's statement with respect to the words "indecent, 

immoral and impure. I clearly heard him refer to 

that language. 

JUDGE MURTAGH: 1 think he referred to the 

combined - - 

MR. LONDON: There is no question that - buti 
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MR. LONDON: (cont'g) that the word "obsce e" 

and the standard "obscene" has been held constitution 1 

in the Roth case. Of course, we are bound by the 

construction of that term and the moaning of that 

term as the courts - the Supreme Court and the Court 

of Appeals have interpreted it. But it was the other 

language that I objected to. 

This is a case - and the statute deals with 

communication - where the Court is not free to inter-

prat it other than it appears on its face, and if on 

its face it is unconstitutional, I think it must be 

held unconstitutional under the cases that I - and 

the decisions that I mentioned before. 

Just one word more, and that is that Mr. 

Kuh took the position that the words "or others" afte 

the term "corruption of the morals of youths" some-. 

how limited the applicytion of the statute. I think 

it is quite clear that the words used there do not 

limit the applicatinn of the statute; they broaden 

the'application. If a work is improper; if it would 

tend to the corruption of the morals of either youths 

or others, obviously it has 

al

a much broader applicati , 
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1 MR. LONDON:  contig) and I had so indicat d 

before. 

Thank you. 

JUDGE MUATAGH: The demurrer is overruled. 

Youi‘motion to dismiss is denied. 

Are we ready to proceed? 

MR. LONDON: Yes. 

MR. KUR: Before I introduce the first evi-

dence, Your Honor, the People did, last night, serve 

a subpoena on the Cafe Au Go Go for certain corporate 

books and records. I wonder if those could be produc 

MR. SCHWARTZ: Your Honors, may I say that 

I represent Howard Solomon and Ella Solomon, and the 

Cafe Au Go Go was served at 11:20 last night. It 

asked for the corporate minute books and the corporat 

record books, and both of those are and have been for 

the .past week, in the office of Attorney William S. 

Miller, at 1440 Broadway. 

We have put a oil through to Mr. Miller's 

Vice to have the books down. 

JUDGE MURTAGH: They will be here in due 

course? 

d? 
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24. :  

41t. SCHWARTZ: Yes. We have the payroll 

records; the second part of the subpoena requested 

them. And let the record show that we are turning 

those over to Mr. KUh. 
JUDGE MURTACH: I will state again for the 

d that the motion to consolidate the trials has 
racer ,  roceeding 
been granted, and I take it now that we are p  

mith the waiving of the formal rending of the infor. 

tion the reading of the rights, and pleas of not 
mo  ,  

guilty by 
all four defendants? All three defendants? 

I keep making that error. 

MR. LOUDON: Yes, Sir. 

JUDGE MURTAGH: That's correct, counsellor? 

M. SCHWARTZ: Yes, sir, 

MR. LONDON: If Your Honor please, I would 

like very much to look at the second information. I 

'ware that a second information had been handed 
wean t a 

 

and the 
up. We 

had received complaint in one case,  

information in the other. 
JUDGE MORTAGH: We will take a brief recess 

so that you can get organized. 
THIS POINT, THE COURT TOOK A RECESS; AND 

(AT TRES RE-CONVENED A SHORT WHILE LATER.) 
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X= May it please the Court, before 
MR.  

wecell our first wituess, I should like to state for 

the record, that I spoke to Mr. London, defense counse 
 

rtof 
t I got a call towards the latter pa 

stating the 

 

last week from the Appellate ivision. I have to b® D  

awn there this afternoon. Su that I will hetet() ash 

that we recess aruui 1:00 c'clock, and continue tomorr•w 

morning, and go to the finish, if that is agreeable. 

MR. LONDOVI Yes, Y: or Iloarr, except that I 

had made this sUggestizn , which I understand is agrees le 

to Mx, Ituh, that if 

 questio 
there is c,nly involved the 

 

that perba 
ing recordings of the performances, 

dE play  se as to save a fe 
that could proceed in hi: absence,  

hours cn thetrial. 
MR. KUR: I should state that M. London 

id something to 
did make that suggestion to me. 

I youli! sea where we are at tamorrowl 
the effect that  
but after taking stock last night, it does present or 

e problems. I would prefer not to, 
crest  

do that, 

eats about a probl 
MR. LONDCII: May I thiin SF 

= uv, prCoably tomorrow? 
that will co  

JUDGE MURTAG11: Yes. 

• 
44 r giff§! t4tig14,,,; s pa 1,4 



hi  

MR. LONDON: And I wonder if I could have 

the Court's instructions on the question. 

e dotend to introduce evidence of export° , 

an the questinn of the social value, the moral value, 

tha artistic vales of the performance of Lenny Bruce, 

end also with respect to community standards in 

relation to this work, because it must be judged in 

accordance, with current community standards; and I 

-understood Mr. Ruh is going to Object to the admission 

of that evidence, 
and my purppse in bringing it up now 

is that % don't want to have ten witnesses sitting in 

court and being required to sit here for several days 

if the Court is going to refuse to accept that 

testimeny. 
JUDGE HOMAGE: Well, it's difficult for 

the Court to rule at this time on ahypothetical 

situation, not possibly knowing what the witnesses 

would testify to, would be qualified to testify to; 

andgenerally ° peaking, from my own personal stand-

point,I think most of that evidence is not competent. 

In widely varied fields, such as the field 

of torts, you don't call witnesses to testify as to 
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JUDGE MURTAGH: (coot's) what 2s the condu t 

of a reasonable man; you hava a standard of the reaso 

able man. It is to be applied by a Court. But you 

don't have witnesses, expert or otherwise testify. 

I think that the situation is somewhat analogous 

he  but I would repeat, it is difficult for the 

Court to give - - 
ma. LONDON: So long as the Court hasn't 

definitely made up its mind on that issue, I would 

like to leave with hhe Court a short memorandum on 

the question. 

JUDGE HDRTAGH: That would be he/fiful. 

MR. LONDON: Thank you, YourHonors. 
MR.!RUH: As the first item of proof, if 

it pleas© the Court, I should like to offer a state. 

went made - and this is solely offered against the 

defendant, Howard Solomon - made in an affidavit swo 

to by him on April 22, 1964, in a proceeding in this 

cane that took place in the Supreme Court, in this 

building, and to the authenticity of which Mr. Schwa 

in reedy to stipulate. 

ma. SCHWARTZ: I stipulate as to its autben 
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Ma. SC HWARTZ: (cones) tieity. 

Ma. UUH: This is a statement by - under 00 

by ilmard Solomon. 

MR. SCHWARTZ: That is true. 

MR. KUH: May I read that snatement to the 

Court? 

JUDGE CREEL: You do not object to its being 

introduced into evidence? 

MR. SCHWARTZ: I do not object to it. 

MR. LONDON: May I object as to any effect 

it may have against my client. 

JUDGE MURTAGH: We'll consider it, not 

against your client, but solely against the defendatt 

Howard Solomon. 

It will be received solely as against Howard 

Solomon. Marked in evidence. 

MR. LONDON: I must reserve my objection. 

We are all human beings. ft may completely excluded 

my client. I don't know. I may have no objection. 

JUDGE MURTAGB: At that time, you can object 

but frankly, it will be received in any event, because 

it's being received only against Howard Solomon. 
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MR. SCHWARTZ: May I say, Your Honor, that 

as counsel for Howard Solomon that Mr. Kuh told me, 

just during the recess, that he was taking this ex• 

cerpted portion, an entire excerpted portion, and 

reading it into the record as evidence against Howard 

Solomon. I hdd no objection to that. I do object 

to putting any other part of the affidavit into evi-

dence hero. 

MR. KUH: May I suggedt - - 

JUDGE MURTAGH: We won't offer it into evi-

dence, but with your permission we will have Mr. Kuh 

read a portion. Is that correct? 

MR. SCHWARTZ: Yes, sir. 

JUDGE MURTAGH: That will be received. And 

only against Howard Solomon. 

MR. KUH: Reading from the affidavit of 

Howard Solomon, sworn to on the 22nd day of April 

1964, and / quote: 

"rho Cafe Au Go Go, at 152 Bleekar Street, 

Borough of Manhattan, is owned and operated by the 

Cafe Au Go Go, Inc. The promises are hold by the 

Cafe Aga Go Go, Inc., under a ten-year lease, commenc 
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MR. KUR: (cont'g) 'May 21, 1963. The Cafe 

Au Go Go came into being asa result of an ide of mine" 

I'm reading from the Solomon affidavit - "of mine to 

open a Cafe Au Go Go along the lines of an operation on 

the continent, a discotheque, i. a., a cafe where people 

would dance to records piped in by a sterophonic system, 

and where coffee would be served instead of liquor. Wher 

there would be lila entertainment. 

Acdordingly, I sought a cabaret license per-

mitting dancing.and precluding the service of alcoholic 

beverages. I intended that the Cafe Au Go ‘io would be 

a place viler°  adults of all ages could come and dance in 

an atmosphere like that in a night club where alcohol is 

served. A great deal of money was invested in preparing 

the dance floor and fixing the premises. Unfortunate/0y, 

the Department of Licenses saw fit to deny us a cabaret 

license, and thereafter in May 1963, issued a coffee how 

license to the Cafe Au Go Co. Under the license, dancing 

was prohibited, but we were permitted to have live enter-

tainment. It was'always our intention ,to present the his 

eat quality, adult entertainment available in the country 

The corporation, Cafe Au Go Go, /nc.,.was forms 
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MR. KUM (cont'g) "at my behest in May 

1963. As an initial capital contribution to the corp 

ration, I invested $5,000, representing my life savin a, 

together with monies that I had borrowed. In additio 

in- May 1963, I obtained a personal loan from the 

Cholidcal New,  York Trust in the amount of $3,000, whit 

money I invested in the corporation, over the succeed 

nine months. My employment contract with the Cafe 

Au. Co Go, Inc., commencing from May 1963, provided 

that I am to* receive not less than $100, nor more tha 

$300 weekly for my efforts in behalf of the corporati 4 

Eleven months have passed since the effective date of 

the contract, and I have not as yet recdived any of 

these monies. 

Finally, I have become personally obligated 

on notes in an amount exceeding $16,0000  for material 

and services rendered to the corporation. Aside from 

the clothing, personal effects, and household fur-

nishings, everything I own in tied up in the Cafe. Au 

Go Go, Inc." 

MR. SCHWARTZ: Now, at this time, Your Hon 

pursuant to conversation that I had with Mr. Kuh, 141 
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HR. SCHWARTZ: (coneg) Mr. "tub state for 

the record that the Cafe Au Go Go, inc., which 

e Cafe An Go Go, 152 Bleaker Street, New 
operates. th  .. New York State 
York City, is a domestic corporation  

corporation and is a valid and sUbsinting corporation 

to this date? 
MR. OH: Well, I will stipulate that it is 

a domestic corporation, valid and sdbeistaing ao of 

rough April 1st; whel 
tam the dates here 

=eh 31st th  
involved; but the present set-up is - 

- 

ma, SCHWARTZ: April whit? 

R. OH: April 7th. 

MR. SCHWARTZ: Thank you. 
JUDGE MURTAGR: That stipulation relates to 

all defendants or only as to Solomon? 
MR. LONDON: It doesn't relate to Bruce and 

doe's t of feet him, Your Honor. 
JUDGEIRISTAGR: Then, it will be taken as 

against 'Solomon. 
MR. SCHWARTZ: That's Howard Solomon. Not 

Ella Solomon. 
JOE MURTAGS: Howard Solomon. 



33.  A. Ponzini - People - Direct 

MR. KUH: The People call Mr. Ponzini, if 

Your Honors please. 

* * * 

ENTHOBY PONZINI, having airst been duly swo 

testified as follows: 

COURT OFFICER: In a loud, clear voice, sta e 

your name and address. 

THE WITNESS: Anthony Ponzini,PONZIN 

101 Thompson Street. 

COURT OFEICER: New York City? 

THE WITNESS: New York 12. 

COURT OFFICER: What do you do for a living? 

THE WITNESS: I'm an actor by profession, 

and I work at the Cafe Au Go Go as a maitre d'. 

DIRECT EXAMINATION 
BY tea. KUM? 

Q. Hr. Ponzini, I have trouble haring you. Will you 

keep your voice up? You say you are working for the Cafe Au Go 

Go as a smitro d'? 

A. Yes, I on. 

Q. Approximately how long have you been working there? 

A. 'Approximately three or three and half months. 

Q. Wore you working as a mitre' d' for the Cafe Au 



People Direct 

Q. (coneg) Go Go during - throughout the perioid 
this year? 

3lst through April 7th of  

Q. And you are still employed by the Cafe Au Go Go 
A Yee, I was. 

Corporation; is that correct? Pay the Cafe Au Go Go? 

A. 13y nr. scaaaon,  
Ega. 

• 
Q. You as still worltin g - you are employed there 

by %v. Solomon? 

Q. /low, will you point out who you mean by tir• Solom A. Yes' 

A. Th.is gentleman over here. 
JUDGE HURTAISH.: There are two - - 

Indicating the male - indicating 

tivard Solomon. 
NartESS: 'Yes. 

In the Cot= SO 
of your employment, did you see 

Q  
During the period c5f from ;arch 31st through 

April 7th, dor  
tlao ceurse of your employment at the Cafe Au 

Go Go, disl you see Ors. V,11a Solomon there? 

A. Yes. 

Q
. Vitae you Understand me 

vitb.dravu. 

to mean when T. say Hrs. 



35. A. Penani - People - Direct 

Q. (cent's) Solomon? 

A. The lady right here. 

MR. OR: Indicating the defendant, Ella 

Solomon. 

Q. Did Mrs. Solomon have any employment, to your 

knowledge, at the Cafe Au Go Go? Did she work there? 

A. I don't understand what you mean, "did she work 

there"? 

Q. Did you ever sea Mrs. Solomon selling tickets for 

performances at the Cafe Au Go Go? 

A. ?es. 

Q.  Did you ever see Mrs. Sol ;r  collecting tickets 

for perfammances at the Cafe Au Go Go? 

A. Well, she can't collect tickets, because we sell 

tickets there. There's no collecting of tickets. 

There is nobody there that takes tickets? 

A. tip; just giving tickets. 

Q You saw her giving cr selling tickets? 

A. Yes. 

Were there occasions when Mrs. Solomon would con- 

sult with you about seating certain patrons, certain customers 

at the Caieitu Co Go? 



36.  A. Ponzini - People - Direct 

A. No. 

Q. tiers tHere times when she would consult with you 

as to the identity or importance of certain persons present - 

Yea. 

Q. • - there? 
A. Yes. 

Q. On the night cf April 7th, were you present and 

acting as maitre di  at the time that Lenny Bruce and Mrs. 

Solomon were arrested? 

A. Yes, I was. 

Q. At thattime, was Mr. Zolumon in the premises? 

A. I believe he was. 

Q. At the time. of Mrs. Golomon's arrest, do you know 

whether or not Mr. Solomon was present in the premises? 

A. I didn't see him, but I think he was around there 

Q. You didn't see him at the time? 

A. No, I didn't see him at the time, no. 

Q. Had you seen  at all that night? 

A  /f I remember currectly now, if that was the 

night, I Can't. remember exactly if I had seen him that night. 

Q. Do you know whether or not Mrs. Solomon was 

present that night? 



37. ,  A. P91,414,  - People = Direct 

A Yes, she was. 

Q. tto question in your mind about that? 

A. No, there isn't. 

JUDGE MURTAGH: What date are you speaking 

of? March 7th? 

MR. MB: April 7th. 

JUDGE MURTAGH: April 7th. 

Q. Did you undastand the last few questions to mean 

April 7th? 

A. Yes, / did. 

Were you present at that time that Mrs. Solomon 

had any conversation with the police officer? 

A. Yes I was. 

Q. And in the course Lf that conversation, do you 

know whether Mrs. Solomon indicated that she was in charge? 

MR. SCHWARTZ: May I object, and ask that 

the witness be allowed to give the conversation, rat he 

- than to use Mr, Ruh's words "in ohne". Tall us what 

she 'said to the officer. 

JUDGE MURTAGH: Give us the conversation. 

A. The officer came to me and said, "Mr. Solomon?" 

and I said , "what can I do for you?" At that point, Mrs. Solomo 



 

33.  
A.. Ponz i - People - Direct and Cross 

A.  (cone g) came over 
and said, "I'm Mrs. Soloman. 

'Jou will have to take me. I will haw to go with you." 
or 

weds to that effect. Verbatim I can't remember exactly. But 

Q. In essence, she said, "You will ham to take me" that was the conversatioa . 
t effect; 

or "1 gill hava to go with you" or secgthing to 
tha  

\  
is that correct? 

\  

MR. Mit 1 have 
no furter questions. A. Iles. 

nR.. 1000T. Vc cross for tir. Bruce. 

ag...trit'la41::11  

 

1  Q. Hr. Panzint, 
throughout th® evening of April 7th, 

were you present at the Cafe Au 

Go throughout the entire ik 

evening? 

\\ 
\\

A. Yea, I was. 

\'\  
Go

. cdou stated thrgyou 
were 

employed at the Cafe Mt 

Co;Go; is t,.ha. right? 

•.A. Ves. Q. And that rawer° the taaitre 6'; is that a fact? 

A. Vas. Q. !Oat ware your hours there, Mr. Ponzini? Do ye 

recambI. er ibatl 
1 

•• 
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A. Ponsini ..People ..Cross 
39.  

until the time of the 

time of the arrest? 

I stayed until 

how can 

evening, during the 
Was he present 

I got so ninny alio to 
do, just don't stop and say who's here A. I can't 

and PhD  
isn't here. I can't really 

say. 
A lot of times - 

A. - - A lot of times M. 

Solomon taloa a nap in the . But - excuse me. 

bact, because be has been going at a hectic pace. 

q. You say you were the 
maitre d' from March 31st to 

April 7th? 

Q.  d during 
that period of time, did you see IV. A. Yes. 

Solomon there 

arrest. 

Vrora 7:30 
Until the until everything was 

course of that 

pt the Cafe? 

\\\ 

A. And  then 

I say? 

Q cn that night, 

Solcson. 

else? Vho 
A. And Mx. Bruce. 

Now, Mx, Ponzini, during that 
Solomon?

evening, evening, did y9`'`'9`'`'see 
!4r.  

I don't remember. 
answer that honestly.  

who was arrested? 
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40.  A. Ponsini - People - Cross 

A."Yoo. 

Q. Was he there often? 

A. Of coarse; every night. 

Q. Wee UM Solomon there? 

A. Yoe. 

Q  And  what did she do when she was there? 

A. Sometimos she watched the show and sometimes she 

sells tickOto. 
Q. ;n2 say that during that period, you were the 

maitre ds; is that correct? 

A. Yes.Q. 

Q. You oat peoph down? Were present throughout the 

entire performance? 

A. )111o. 

Q. ?1r. Ponzini, 1 direct your attention to the event 

of April 7th. You remember that evening; do you not? 

A. 'Zoo. 

Q. gag you say that during that evening, at some tip 

a police officer arrived; is that right? 

A. Yes. 

Q. And he had a conversation with you; is that right 

A. 'That'O right. 



41.  A. Ponzini • People - Cross 

Q. Vol  at that time, on April 7th, Sr. Ponzini, did 

you knew on April 7th, that there had been a prior arrest in 

the Cafe Au Go Go? Did you know that? 

A. A prior arrest? 
Q. We. Did you know that prior to April 7th, there 

had been an arrest at the Cafe Au Go Go? Did you know that? 

A. Yes; Y was there that night, too. 

Q. You ware there that night, too? 

A. Yea. 
Who was arrested on the occasion of the first 

arrest? 

A. Wr. Soloman. 

Q. Mx. Solomon? 

A. Yes. 

Q. Was Mrs. Solomon present when Mr. Solmon was 

arrested? 

A. She was. 
Q. She witnessed her husband being arrested on the 

date prior to April 7th; is that right? 

A. Yea. 
Q. On the first arrest, sir, Mr. Ponzini, who else 

was arrested with Mr. Solomon, when ho was arrested? 



42.  A. Ponzini Peoplle - Cross 

A. IV. Bruce. 

Q. :o that on some date prior to April 7th, and 

between Marah 31st and April 7th, Mr. Bruce and Mr. Solomon 

wore arrested at the Cafe Au Go Go; is that right? 

A. (be. 

Q. And you say Mrs. Solomon was present when Mr. 

Solomon vac arrested; ie that right? 

A, Yes. 

Q. Uowo  you Day that on the evening of April 7th, 

you were in the Cafe Au Go Go and this offic©r came over to yen 

and you say that Mrs. Solomon was there, and you said oho was 

taking tickets; to that right? 

A. we. 
Q. Haw, Mt. Penzini, what is the first thig the 

officer said to you? What did he say to you? The first words 

outof his mouth? 

A.  "Mr. So lawn?" 

Q. Be called you Mr. Solomon? 

A. Veo. 

Q. And what did you say to him? 

A. I said, "What can I do for you?" 

q. Than whet happened? What's the next thing that 



43.  A. Ponzini People - Cross 

(cent's) you remember that happened? 

A. Just at that point, Mrs. Solomon came over and 

like I said, I can't remember the exact quotes. People were 

leaving and I was making sure that people left right and cosec 

end so 00.0  and Mrs. Solomon said, "I'm Mrs. Soloman. You will 

have to take me" and "you will have to arrest me". Something 

like that. 

Q. • On April 7th, a data subsequent to the niljht you 

say oho witnessed her husband being arrested at the Cafe Au Go 

Go; is that right? 
A. lbs. 

Q. Now, Mr. Ponzini, who hired you? 

A. Mr. Solomon. 

Q. You mean you were personally hired by Mr. Solomon 

le that right? 

A. Yes. 
Q. You man were - you were dealing with Mr. Solomon 

in connection with your employment as a maitre d'? 

114 VOSs 

Q. Who suDervised your work? 

A. Mr. Solomon. 

Q. Did Mrs. Solomon supervise your work or was she 



4 A. Ponzini - People - Cross 

(cent's) the manager? 

A 110. I'm familia r with maitre dig ao I have worko 

at it beaore and Mr. Solomon and I discussed my duties; and th 

was all 

(1/ Are yesfamiliar with the fact that - Mr. Ponzini, 

do you know that the Cafe Au Go Go, 152 Sleeker Street, is of ne 

by a corporation, the Cafe Au Go Go, Inc.? Do you know that? 

A. Yes. 

You do know that? 

A. Well, have heard it mentioned just now. 

Q.-  Mt. Ponzini, is there a manager present at the 

Cafe Amigo Go? In there a manager on the premises? 

A. Yea. 

Q. Who is the manager, air? 

'A. Bob Gibbon, I think. I can't recall his name off 

hand. Gibbs, John Gibbs. I'm sorry. John Gibbs. 

Q. You say - also said earlier that - in your testi- 

mony, did youaot 9  that Mr. Solomon is present at the cafe - - 

A.  Yea; at all tics' s. 

Q. ' HAIM you aeen Mrs. Solomon at the cafe? I direct 

your attention to the oevening of April 7th. Become specific. 

That was the night that she teas arrested. What was she doing 



45'  A. Ponzini - People - Cross and Re-Direct 

Q • 
 (cont'g) that night? What did she do? 

A. She was cellin g tickets, and then when the poop]: 

came in - the audience was in, she watched the show. 

q. Did she hire and fire anybody at the cafe, Mr. 

?anoint? 

A. No. 

Q. Does she pay anybody at the cafe? Is that part 

of her job? 

A. Not to my. knowledge. 

Q Mr. Ponzini, during the evening of April 7th or 

at any time from March 31st to April 7th, when you were maitre 

d'g at the premises, were you given orders by Mrs. Solomon? 

Was she your superior there? 

A. No. 

Q And you said that when the officer came over to 

you and asked *du if you were Mr. Solcmon, she then came over 

and said, "Takeme, take me". Is that a fact? 

A. Yes. 

Q. That is your testimony here, sir? 

A. Yee. 

MR. SCHWARTZ: Thank you very much. 

REDIRECT EXAMINATION 
BY!'. ZUHt 



46.  A. Ponzini - People - Re-Direct 

1 • 

Q. You said, in answer to Mr. Schwartz' questions, 

that Mts. Solomon heard and watched the shows; is that right? 

I'm not using your language, but in substance, that she heard 

and watched the shows; is that correct? 

A. Yes. 

Q. Did you see Mrs. Solomon on any occasion Pear or 

watch the Lenny Bruce show prior to the arrest of Lenny Bruce 

and Mrs.Soloman on April 7th? 

A. Did she hear or watch the show? 

Q. Yes. 

A. Well, the set up is such that you have to hear it; 

you have to watch it. 

Q. There are loudapeakers all around the Club; is 

that right? 

A. Yes. 

Including loudspekkers that are near the ticket 

desk; is that correct? 

A. No. There are no loudspeakers near the ticket 

desk. 

Q. Can yeldeacribe the physical set up of the Cafe 

Au Go Go? 

A. Yes. It's a long room, and there is a speaker 



47.  4. Ponzini - People - Re-Direct 

A, (cant's) on the right side of the stage and a 

speaker on theleft side of the stage, and there is a curtain, 

and there is a stairway, and just as you come from the stairway, 

you are right at the desk. 

Q.. The curtain you speak of, functions, does it, as 

a partial divider between the stairway and desk, and the show 

part of the premises? 

A. Yes. 

Q. And that's just one curtain; is that correct? 

A. Yea. 

Q. And it isn't drawn. clear across the opening; is 

that right? 

A. No. 

Q. And can you hear when you are on the far side of 

the curtain? That is, the part away from where the entertain- 

ment is? 

A. You mean towards the stage or away from the stage 

Q. Away from the stage. 

A. Yes, you can hear. 

Q. You can hear anyplace within the premioes; is the 

right? 

A. Yes. 



correct? 
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A. Ponini - People - Re-Direct 
48.  L. Baldo - Pduple - Direct 

a 

Q. yo that at any time that Mrs. Solomon was in the 

premises,regardleas of what part of the premises she was at, 

when the Lenny Bruce show was un, she could hear it;is that 

correct? 

A. Yes. 

Q. And that was true prior to April 7th; is that 

A. Yes. 

MR. HUH: Nu further questions. 

MR, SCHWARTZ: No further questions. 

JUDGE MURTAGH: You may step down. 

MR. KITH: I call the People's next witness, 

Louis Baldo. 

LOUIS BALDO, having first been dti.y sworn, 

testified as follows: 

COURT OFFICER: In a loud, clear voice, giv 

your name and address. 

THE WITNESS: My name is Louis Baldo, 

BALD O. 

COURT OFFICER: Where do you live? 

THE WITNESS: I live at 216 East 42nd Stree 



9. 

49.  L. Baldo - People - Direct 

THEWITNESS: (cont'g) in Brooklyn. 

COURT OFFICER: Your business or occupation. 

THE WITNESS: I am Chief of the License 

Issuance Division of the Department of Licenses of 

the City of New York. 

DIRECT EXAMINATION 
BY MR. KUH: 

Q. Mt. Baldo, haw long have you been in the Depart-

ment of Licences of the City of New York? 

A. I have been Chief of the Issuance Division for the 

past three years. 

Q. Mt. Baldo, I show you certain documents and ask you 

if you brought these over, amongst ethers, pursuant to a request 

racetved by the Department of Licenses this morning, fnam the 

District Attorney's office? 

A. I did, sir. 

MR. KUH: I ask that they be marked, each of 

them, for identification, if Your Honors please, at 

this point. 

JUDGE MURTAGH: So ordered. They will be 

marked separately as People's exhibits. 

(PAPERS WERE MARKED BY THE COURT OPEICER.) 

MR. EUH: One, two and three.  



50.  L. Baldo - People - Direct 

r. 

Q. mt. Baldo, each of the documents that you brought 

over to the District Attorney's office this morning, were they 

produced from the files of the Department of Licenses? 

A. They were, sir. 

Q. War:: they documents that were regularly kept in 

those files in the regular course of business of the Department 

of Licenses? 

A. They aro, sir. 

Q. Were they documents that it was the duty and obli-

gations of the Department of Licenses to keep records regularly 

in files? 

A. They are, sir. 

R. I now show you a document that has been marked 

for identification purposes People's Exhibit 1, and ask you if 

you can tell us the nature of that document? 

A. That is an application for a cabaret license, 

submitted to our Department on June 5, 1963, for the Cafe Au Go 

Go, located at 150-152 Bleeker STreet, here in Manhattar. 

Q. pd in the fashion that you have desctibed, is 

that a document that it was the duty of the Department to keep 

In your files, and itwas in fact kept pursuant to that duty? 

A. It is. 



51.  L. Baldo - People - Direct 

MR. KUH: I offer thatin evidence, People's 

Exhibit 1, Your Honor. I offer it as against the 
Defendants Ella Solomon and Howard Solomon, and not 

against the defendant, Lenny Bruce. 

MR. SCHWARTZ: Your H7onor, I have no ob-

jection. 

JUDGE MURTACH: It will be received in evi. 

dance. Mark it People's Exhibit 1. 

COURT OFFICER: It is marked. 

JUDGE MURTAGH: Is it marked? 

COURT OFFICER: Yes. 

Q. I show you another document that has been marked 

People's Exhibit 2 for Identification, and ask if that document 

was one that ft was your duty to keep and that was kept in your 

files, pursuant to such duties, in the regular course of depart-

mental business? 

A. Yes. 

Q. Will you tell the Court what that document is? 

A. The document - this document is a certified - or 

is a copy on which a certification appears, that the attached 

copy is the minutes of the first meeting of the Board of Directs 

of the Cafe Au Go go, Inc., and that it is a true and exact copy 
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A. (cent g) of the minutes of the corporation, held 

on May 21, 1963, at 3:00 o'clock P. M., notarized and signed; 

and the notary is Stanley Robinson. And it was presented to our 

Department in support of the application previously entered, 

marked People's Exhibit 1. 

MR. MR: I offer the document which the 

witness has been referring to, as People's Exhibit 2 

in evidence, against the defendants Howard and Ella 

Soloman. 

1 

JUDGE MURTAGH: Any objection to the receipt 

of the exhibit against the two defendants Solomon? 

MR. SCHWARTZ: No objection, Your Honor. 

JUDGE MURVAGH: All right. They will be 

received in evidence, marked People's Exhibit 2. 

Perhaps we can shorten this. 

Is there a concessicn that Howard Solomon 

was a stockholder, director and Vice-President- Trees or; 

and that Ella Solomon was President and directOr-st t 

time in question? 

MR. SCHWARTZ: I have no objection to that, 

Your Honor. I think that the book will reflect that, 

and I think - 

li 
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JUDGE MURTAGH: Than you so stipulate? 

MR. SCHWARTZ: Yes, Your Honor. But I 

would also like to make it clear that they were 

documents owned by the Cafe Au Go Go, Inc., which 

waS the owner of the premises. That this corporation 

is the owner of the promises, Your Honor. 

JUDGE MURTAGE: All right. 

MR. KUH: Thank you. I ask then - nay I 

pyA this one further d,,cument I had marked previuusly 

and as People's Exhibit 3 for identification pnrpose4 

I ask that - simply to keep the numbers in order, ti 

that numbering as Exhibit 3 be vacated, and that the 

document that I now hand the witness be deemed marked 

as Exhibit 3 In evidence. 

JUDGE MURTAGH: So ordered. 

(PAPERS MARKED BY COURT OFFICER.) 

MR. KUH: Now, Lne further document, con-

sisting of three separate - four separate pages that 

has been marked Exhibit 3 for identification purposes 

and ask if this document was produced by you, from 

the files where it has been kept, pursuant to the 

regular business of the Department of Licenses? 
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MR. LONDON: Excuse me, Your Honor. Do I 

understand that another exhibit has been offered in 

evidence. 

MR. UH: 1 and 2 are in evidence. I have 

withdrawn the evidence that was marked 3 for identi-

fication, and am substituting this. 

MR. LONDON: I'm sorry. 

THE WITNESS: It- was. 

Q. Can you tell us what that document is? 

A. This is an individual statement in support of an 

i application for a cabaret license, which was presented with the 

application for the cabaret license, previously marked People's 

Eihibit 1; submitted by one Ella Solomon, who resides at 85 Ens 

End Avenue, in Manhattan, and shows the nature of her interest 

or employment in the business to be licensed, is no stock-hold 

President of the corporation and Manager. Attached thereto is 

a marital status form, in which is checked off that one Ella 

Solomon is married to a Howard - I think that's "F" Solomon, 

1 and signed by Miss Solomon; end also attached thereto is the, 

fingerprint record of Miss Solomon or Mrs. Solomon. 

MR. KOH: I offer the documents, apapers, 

to which the witness has been referring as People's 
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MR. KUH: (cont'g) Exhibit 3 in evidence. 

MR. SCHRARZ: Your Honor, I will object to 

this document, on the grounds that it is dated June 

5, 1963, and it is not relevant as to the charge 

against Ella Solomon, as a result of her arrest on 

April 7, 1964. So I will object to this document, 

Your Honor, as outside the period contained in the 

information. 

ME. OH: May I be heard, Your Honors? 

JUDGE MMRTAGH: Yes, you may. 

MR. OH: May it please the Court, there is 

a presumption of continuity, and I would certainly 

have no objection to a voir dire examination, if Mr. 

Schwartz will show there was any further certificate 

filed prior to April 7th, indicating that she had 

withdraw that application, and that it was in any way 

altered. 
MR. SCHWARTZ: Your Honor, there has been 

testimony in this trial, from Mr. Ponzini, the first 

witness, that Ella Solomon was not the manager of the 

Cafe Au Go Go on April 7th. I would have to object to 

it, as outside the period in question. 

( 
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JUDGE MURTAGH: I take it you davit quarrel 

with the fact that this was duly submitted by Howard 

Soloman and Ella Solomon, to the Department in 1963? 

HM. SC HWARTZ: I don't quarrel with tt on 

that ground, but it is offered for the truth of the 

fact, and I object to it on that ground, as outside 

that period. 

JUDGE MURTAGH: It will be taken. Your 

Objectien is overruled.- It will be received by the 

Court in evidence, as to a condition existing on the 

date on which it was filed, June 5, 1963; and any 
1  inference can be drawn from thefoct that that conditi n 

existed at that time, as indicating the continued 

existence of the same facts on the dates in question, 

unless rebutted by competent proof. 

MR. KUH: Now, if it please the Court, I 

have no further questions of this witness, but I 

would ask leave to take the three documents that have 

been received in evidence, have them photostated and 

beg leave to return the originals within approximately 

48 hours to the Department of Licenses, through this 

witness. 
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JUDGE MUETAGH: Is that agreeable, counsel? 

HR. SCHWARTZ: Yes. 

MR. XUHP I have no further questions. 

JUDGE MURTAGH: So ordered. 

MR. SCHWARTZ: May I see those three exhibi 

Your Honor? 

JUDGE MURTAGH: You may. 

MR. SCHWARTZ: May I see those other two? 

JUDGE MURTAGH: The Court doesn't have the 

Oh, hero they arc. 

MR. SCHWARTZ: May I proceed, Your Honor. 

JUDGE MURTAGH: Go ahead. 

CROSS«EXAMINAT1ON 
BY MR. SCEIWARTZ: 

Q. Mk. Baldo, you brought with you today, aS Mr. 

Emhp request, certain records of the License Department of the 

City of New York? These are three we have in evidence; is that 

correct? 

A. That's right. 

Q. Vow, frmmyour examination of these records, will 

you tell un in whose name was an application made to the Licona 

Depattmant for the premises at 152 Bleaker Stroet,the Cafe Au 

Go Go? 
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A. Cafe Au Go Go, Inc. 

Q. And is there a license presently covering or 

covering the Cafe Au Go 6o, at 152 Bleeker Street? A license 

presently outstanding? 

A. As a coffee house. 

Q. And whose name - in whose name is that license? 

A. Cafe Au Go Go, Inc. I'm just going from memory. 

But tht; is from memory. 

1  Q. Is it, sir, also your recollection, from memory, 

from examination of the records of the License Department, that 

the Cafe Au Go Go, Inc. was the owner of the coffee house at 152 

Bleaker St., bearing the name Cafe Au GO Go, from the period 
1 

March 31st through April 7th? 

MR. KUR: May it please the .Court, the docu- 
1 

manta speak for themselves. 

JUDGE MURTAGH: I think they do, counsellor. 

I think you may simplify this issue by agreeing as to 

what the facts are. 

MR. SCHWARTZ: If Mr. Kuh - - 

JUDGE MURTAGH: What is the point that you 

are trying tomake? 

MR. SMARTZ: Well, Mr.and Mrs. Solomon 
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MR. SCHWARTZ: (cont'g) being in charge of  

the premises, Cafe Au Go Go, at 152 Bleeker Street, 

when in fact I believe the records will indicate, and 

this gentleman's testimony, that the Cafe Au Go Go, 

Inc. is the owrer of the premises; and if the District 

Attorney will stipulate as to that - - 

JUDGE MURTACH: It would appear that the 

corporation (As the legal entity, owning and contrcllin 

the premises; but I think you would also stipulate 

that the defendant, Howard Solomon, is Vice President 

and Ella Solomon is President. 

MR. SCHWARTZ: That's tru, Your Hohor. The 

1 

 

 only reason I directed my examination thusay is becaus 

the statute doesn't refer to people who are stock-

hOlders of the corporation. 

JUDGE MURTAGH: A corporation has to act 

through individuals. 

MR. SCHWARTZ: That's true, Your Honor, and 

1 they are charged with being the owner-manager, etc., 

of a corporation, and the statute is - even though 

the corporation does act through individuals, this is 

ehat they are charged with, and this is what I'm showi 
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MR. SCHWARTZ: (cunt'g) that the corporati 

in fact does own the premises, and I think this gentl 

man can testify as to that. 

JUDGE MURTAGH: I don't think there is any 

quarrel that they awn it. 

MR. MUH: I do not - there is no quarrel 

that: the corporation owns it. The only submission is 

that ownership - as we learned in the first term of 

law school • is a complicated question, and that 

individuals may also have ownership. 

If I own something it doesn't mean that 

vDbody else can have an ownership or possessory interest 

at the same time. 

Q. Well, let me simplify it thusly: did anybody in 

the License Department, Mr. Baldo, that you know of, have any 

record, that you know of, of any tppe, which shows that Mr. and 

Mrs. Solomon or either of them, own any piece or property, any 

chair, any table, any fixture, any part of the premises of 152 

Bleeker Street? 

MR. KUH: If it please the Court, I object. 

I think the question of ownership is a conclusion, 

premises upon documents and all the proof that the 
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MR. KUH: (cont'g) Court will hear. I do 

not think that this witness has been shown to have 

any special knowledge of the elements of ownership 

of any items located at 152 Sleeker Street. 

JUDGE MURTAGH: Objection sustained. 

Q. Mr. Baldo, in connection with the application for 

a cabaret license - 

JUDGE MURTAGH: You want to offer those 

documents in evidence,you may, counsellor. 

MR. SCHWARTZ: They are in evidence. 

JUDGE MURTAGH: Don't be asking a legal 

opinion from the witness. 

MR. SCHWARTZ: I be lien the documents are 

in evidence. 

JUDGE MURTAGH: Then they speak for themsel 

Q. Mr. Baldo, the coffee house presently has a licen 

is that right? 

A. That's right. 

Q. Coffee house license? 

A. Coffee house license. 

Q. And it's uncle* the name of the Cafe Au Go Go, Inc 

A. wt's true. 
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Q. Is there any record, ptior to this incident or 

the incidents arising out of this causing the arrests of April 

let to April 7th, is there any record of any complaint and any 

convictions of either the corporation or Mr. and Mrs. Solomon? 

A. Icouldn't answer that from memory, sir. 

Q. Could not answer it frr,m memory? 

A. No, I couldn't answer if there were any coMplaint 

or convictions against the premises, because I couldn't possibl% 

remember all those things. 

Q. Well, in connection with the application for a 

coffee house license ,certain questions were asked of Mr. and 

Mrs.Solomon, were they not, and firgerprints were taken; is 

that correct, sir? 

A. The coffee house license was issued subsequent to 

the denial of a cabaret license and those documents and other 

proofs submitted with the cabaret license application were used 

as the basis of issuing the coffee'house license. 

Q And those records would reflect, would thep not, 

that neither Mr. or Mrs. Solomon had any brush with the law, 

arrest or conviction, prior to the granting of that - - 

MR.KUH: Your Honor, I object to "any bras 

with the law or arrest". I have no objections toany 
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M.R. KUH: (cont' g) questions about convic-

tions, but I don't know what "brush withthe law" mean 

It could be traffic tickets. I have had traffic 

tickets. I have had brushes with the law. 

Q. Would any record in connection with the applica-

tion ever show that they had been convicted of any crime, offen 

or misdemeanor of any kind? 

A. I wouldn't know that, sir, without lookirg at the 

file. 

Q. Well, you know - 

A. I know that a license was issued. I know that. 

JUDGE HURTAGH: I don't think it's relevant. 

I don't think that's proper firm this witness. 

MR. SCHXARTZ: Your Honor, all I really welt 

to show is that the corporation owns the premises, and 

that the coffee house license is at present valid and 

subsisting. 

Thank you. No further questions. 

MR. KUH: Nothing further, Your Honor. May 
I take physical custody of the three documents, and I 

will have photostats made and back in court tomorrow. 

JUDGE MURTAGE: You may . 

1 
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MR. KUH:  I call Patrolman William O'Neil. 

PATROLMAN WILLIAM O'NEIL, having first been 

duly sworn, testified as follows: 

COURT OFFICER: In a loud, clear voice, giv 

your name, shield number and assignment. 

THE WITNESS: Patrolman William O'Neil, 204 

First Division. 

DIRECT EXAMINATION 
BY MR. KUHt 

Q. Patrolman O'Neil, sometime on April 3rd of this 

year, April 3, 1964, did you have a conversation with the defen 

ant, Howard Solomon? 

A. I did. 

Q. Will you point out that defendant tous? 

A. (INDICATING) 

MR. KUR: Indicating the defendant, Howard 

Solomon. 

0. Will you tell us about what time and where that 

conversation took place? 

A. Approximately 10:30 A. M, on that date, I went 

to the premises, 152 Bleaker Street. I found the front door 

loakod. As I vas lobking around to see if there was an • names 
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A. (cont'g) on the door, this gentleman walked up. 

Q. This gentleman, indicating the defendant? 

A. Mt. Solomon. He asked me if he could help me. 

showed him my shield. and said I was a police officer, I was 

investigating a complaint. I said - I asked him his.name. He 

said, "Howard Solomon", and that he owned the club. He took ma 

downstairs, showed me the club, and I asked him did he know Mr. 

Bruce. He said he bad been_folluwing Mr. Bruce for approximate' 

eight. to ten years,-and that he is a genius. He also gave me) 

two tickets to the Sunday matinee performance to core and sea 

for myself. At which tine, I left. 

Q. Is there any further conversadin that you recollec 

that took place between you and Howard Solcmun at that time? 

A. No. 

Q. Was there any conversation at to how Bruce was hir d? 

A. Not that I recall. 

Q. Was there any conversation other than he had been 

following Bruce for ten years, as to whether Mr. Solomon had 

seen any of his performances? 

A. Just that he had been following him. 

Q. Whether he had seen any of his performances. 

A. Excuse me. Yes. When we were talking, I asked 
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A, (contig) Mr. Solomon did he see Mr. Bruce performi 

while he was at the club, and he stated that h2had seen every on 

of his performances. 

Q. At the time cf thil. conversation - iou say that it 

was the =nig of April 3rd? 

A. That's right. 

Q. As of that time, had Howard Solomon been placed: 

under arrest on these charges that are nem in court? 

A. Not at that time. 

MR.. 10.111: I have no further questions. 

CROSS-EXAMINATION 
BY MR. SWARTZ: 

Q. Officer, you say that 10:30 A. M., on the mornig 

of April 3rd, you went to theCafe Au Go Go? 

A. That's right. 

Q. At 152 Blaeker Street? 

A. Yes. 

Q. And were you alone? 

A. I had a .brother officer with me. 

Q. Were you in uniform or were you in plainclothes? 

A. Plainclothes. 

Q. And you say at that time you looked around the 

premises, and man cam up to you and identified himself as 
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(cont'g) Howard Solomon; is that right? 

A. That's right. 

Q. New, officer, at that time, you say you were in- 

vestigating a complaint; is that correct? 

A. Yes. 

Q. Might I ask you, sir, whose complaint you were 

investigating? 

A. Nobody's. 

Q. Nobody's complaint. Yc!u were just coming down to 

the premises to see Howard Solomon? 

A. That's right. 

Q. .Now, Officer, had you been at the Cafe Au Go Go 

at acme earlier time during that week or the week befomY 

A. Yes. 

Q. And when had you been there, sir? 

A. On April 1st. 

Q. On April . 1, 1964; is that right? 

A. That's right. 

Q. And you had been there, sir, to see a performance 

A. That's right. 

Q. And did you see Mr. Bruce's performance? 

A. Yes. 
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Q. now, Mt. - Officer, O'Neil, are you aware of the 

fact » were you aware on April 3, 1964, that an investigation 

use being undertaken by the District Attorney's ofifce in 

connection with Mr. Bruce's performance at Cafe Au Go Go? 

A. Yob: 

Q. Were you aware, sir, at - that as of April 3, 1964 

evidence had been presented to the Grand Jury in connection., 

with Mt. BrUce's performance? 

0  A. Yes. 

Q. At that time, on April 3, 1964, didyou know that 

an information had been voted by the Grand Jury against Mr. 

Bruce and Mr. end Mts. Solomon? 

MR. KUR: Objection. That is assuming facto 

that are not on the record. But I state, as an officer 

of the Court, it is false. 

JUDGE MUMTAGR: This witness would not 

possibly know what action had been taken by the Grand 

Jury. 
HR. SCHWARTZ: I suggest that the best way 

to find out is to ask him. 

JUDGE HURTAGR: The best way to find out is 

to go totha files of the Court; but no person can be 
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JUDGE MURTAGH: (cones) present at the 

voting of an information in the Grand Jury room. He 

couldn't have been present. 

MR. SCHWARTZ: Your Honor, perhaps Mr. Kuh 

will stipulate or agree that as of April 3, 1964 an 

information was filed. 

MR. IWR: I will stipulate that alter this 

witness testified in the Grand Jury, that after he 

testified, the Grand Jury voted, outside of his prea-

enceo  an action was then taken, tiaSeqUent to his see 

LigYom. Solomon, and subsequent to his testifying in 

the Grand Jury-abut- his interview with Mr.Solomon. 

MR. SCHWARTZ: That's agteeable with me, 

Your Honor. 

JUDGE MURTAGH: So stipulated. 

At that time, on April 3, 1964, at the time that .  

Mt. Solomon, you knew, did you not, that an inves-

under may, and that a presentation had bean made 

Jury, in which Mr. Solomon was a possible defendan 

MR. HUH: Objection. I think Mr. Schwartz 

used the phrase "a presentation was made", and that 

phrase Should be "a presentation was being made". 

Q. 

you spoke to 

tigetion was 

to the Grand 
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JUDGE MURTAGH: t think it is all bey and 

the knowledge of this officer, anyhow. He could , at 

beat, have hearsay knowledge. He could not have know- 

ledge of what was going on in the Grand Jury room. 

Objection is sustained. 

Q. Well, Officer, did you testify before the Grand 

Jury? 

A. Yea, I did. 

Q. What date did you testify, sir? 

A. On the 3rd of April. 

Q. 3rd of April? 

JUDGE MURTAGH: Was it after this interview 

with this defendant Solomon? 

THE WITNESS: It was. 

Q. Well, at that time, Officer, did you know that an 

investigation 

JUDGE MURTAGH: At what time? 

Q. On April 3, 1964, at 10:30 A. M., at the time the 

you were talking tO Howatd- SOlomon, did you know that an inves 

tigstion as under way? 

BUDGE MURTAGH: By Whom? 

Q. By the District Attorney's office and the Grand 
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Q. (cont'g) Jury, in connection with Mr. Bruce's 

performing'at the Cafe Au Go Go? 

A. Yea. 

Q. You did. Now, sir, at that time, at the time that 

you were that you came to see Mr. Solomon, didyou- advise him 

that thare was an investigation and evidence was being presented 

to the Grand Jury? 

A. No. 

Q. Now was 1ft. SolomoL alone or was he in the com. 

pany of an attorney? 

A. He was alone. 

Q. Dilyou advise him,. air, Of any constitutional 

rights that hp ma)have_had or may not have had in connection 

with refusing to be a witness against himself - 

A. No. 

Q.  - when you had the conversation you described? 

A. No. 

MR. SCHWARTZ: Thank you. 

MR. KUH: No further questions. 

CROSS-EXAMINATION 
BY MR. LONDON: 

Q. You stated that another officer was with you at 

the time you spoke to Hr. Salomon? 

1; 
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A. Yes. 

Q. What was his name. 

A. Patrolman Mc  Cambridge. 

Q. Mc Cambridge? 

A. Vbs. 

q, has he also with you on the performance of April 

1st at the Cafe Au Go Go? 

A. No, he waegnot with me. 

Q. Who else was with you at the performance of April 

let? 

A. 14.7 partner, PatrolmanLane. 

Q. What areyour duties with the First Division? 

A. Public morals. 

Q. Canyou tell me wht that means? 

A. Vice, gambling; anything that has to du with 

public morale. 

Q. The enforcement of the law uhich relates to public 

morals? 

A. Yes. 

Q.: You came, you say, to the Cafe Au Go Go - by the 

way, that was the  of March 31st, and you remained until 

the morning of April 1st; isn't that correct? 
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A. No. I came in the evening of April 1st. 

Q.  lied you been there the evening Mare, Manch 31st? 

A. Nu. 

Q. And after you were at the Cafe Au Go Go on April 

1st, did you render a report with respect to the perEformance 

at the Cafe? 

A. No, I didn't personally, no. 

Q. Either oral or written. 

A. No. 

Q. Did your associate, Mr. Lane - Patrolman Lane, 

give such a report? 

A. Yes. 

Q. To whom did he giulthe report? 

A. To our supervisor. It would be Deputy Inspector 

Powell, and then to Mr. Kuh. 

Q. Mx. Lane also testified beforethe Grand Jury? 

A. Be did. 

Q. Now, you heard a great many - you heard the ettir 

performance of Mr. Bruce on the evening of April 1st? 

A. I did. 

Q. Was there any langugge there that you heard that 

you ware not familiar with? 

e. 
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MR.. MR: May it please the Court, objection 

as clearly outside the scope of the cross.examinatian 

I don't think this is appropriate cross-examinstion. 

MR. LONDON: I will haus to recall the witne s 

latex. 

JUDGE MURTAGH: Sustained the objectiaa. 

MR. LONDON: I woad like to as1i that his 

testimony, and the testimony of Patrolman Lane, befor 

theGrand Jury, be made available. 

MR. KUH: Well, I will give Mr. London, 

right now, this witness' testimony. He is not pre• 

sently entited to Patrolman Lane's testimony; and 

since he isn't, I can't give it to him. 

May the record show that I am handing Mr. 

London the testimony of Patrolman William O'Neil, 

before the Grand Jury, on April 3, 1964. 

MR. LONDON: Thank you. I have no further 

questions at this time. 

MR. SCHWARTZ: May I see that? 

MR. LONDON: Certainly. 

=GE MUUTAGH: I am sure you can share it 

with him. 
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MR. SCHWARTZ: Certainly. 

RE-DIRECT EXAMINATION 
BY M. KUHt7 

Q, Mt London just asked you whether Patrolman Mt 

Cambridge was with you the night of April lot - - 

MR. LONDON: Patrolman Lana. 

MR. KM: You asked about Payrolmom 

Cambridge, the night of April lot. 

And you answered he was not with you; and I thong 

you emphasized "not with me". 

A. That's right. 

Q. Do you know whether Patrolman Mc Cambridge was 

present in another part of the premises that night? 

A He was. 

_MR. HUH: I have no further questions. 

Before the Officer is excused, I wonder if there io 

going to be any cross based on the Grand Jury minutes 

that I turned over. 

MR. SCHWARTZ: May we take a look at them? 

JUDGE MDRTAGH: Wait one moment. We'll se©. 

HR. LONDON: As soon as Mr. Schwartz is 

finished reading, I would like to ask jtot one or two 

more questions. 
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RE.CROSS EXAMINATION 
BY MR. LONDON; 

Q. Referring to your presence in the Cafe Au Go Go 

eh April lst, you say Patrolman Mc Cambridge did not .coma with 

you to the Cafe? 

A. Mat's right. 

Q. lie, nevertheless, was there at the same time that 

you were there? 

A. That's right. 

Q. And what part of the Cafe was ho in that evening? 

A. Be was to the rear of the Cafe; seated at the rear 

Q. Atnd you were sitting at one table and he at anotha 

A. That's right. 

Q. Who, besides Patrolman Lane, was sitting at your 

table? 

A. Nobody. 

Q. How about Mc Cambridge's table, was anybody sitti 

with him? 

A.  don't know. 

Q. You did see him? 

A. I seen him, yes. 
Q. And you recognized him? 

A. Yea. 
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MR. LONDON: That's all. 

BE-MOSS MUM:NATION 
BY le. SCHWARTZ: 

Q. On April 3rd,tt 10:30 A. M., when you went to 

the Cafe Au Go Go, did you go there looking for any particular 

individual? 

A. I was looking for Mr. Solomon. 

Q. For Mt. Solomon; is that right? 

A. Yes. 

Q. And were you asking for Mr. Solomon? 

A. I didn't ask anybody. 

Q. You didn't go looking for Mrs. Solomon; did you? 

A. No. 

Q. You didn't ask for Mrs. Solomon; did you? 

A. No. 

JUDGE CREEL: Let the record indicate that 

the witness is shaking his head in the negative. 

JUDGE MURUGH: The respons6s were in the 

negative. 

MR. SCHWARTZ: No further questions. 

MR. KUH: I assume there is no further 

cross on the Grand Jury minutes? 

MR. LONDON: I ask that Patrolman O'Neil 
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NR. LONDON: (cont'g) be available for 

further questioning in this case. 

JUDGE MURTAGH: Yes; I will so instruct him. 

MR. KUH: I have no further questions of 

this witness. 

You are excused. 

JUDGE MURIACH: Excused for the time being, 

subject to being recalled as a defense witness. 

MR. KUH: My next witness is Patrolman 

Dederick Hahne. 

* * * 

PATROLMAN FREDERICK HAHNE, having first bey  

dulysworn, testified as follims: 

COURT OFFICER: In a loud, clear voice, giv 

your name, shield number and assignemont. 

ME WITNESS: Patrolman Frederick Hahne, 

10262, First Division. 

.  MR. LONDON: If the Court please, I under-

stand that PatroLman Hahne signed the original cam-.  

plaint. If so,I think that I would request that the 

Court excuse other witnesses for the prosecution 

while he is testifying. 

a 
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MR, KUH: people have no objection if all 

witnesses for either side are excluded from the court 

room. 

JUDGE MURTAGH: So ordered. All witnesses 

who are to testify on either side of the case are 

directed to leave the courtroom until called as a 

witness. 

MR.LONDON: If Your Honor please, may z  jue 

say, if Your Honor pleases, there are some witnesses 

here who are going to be expert witnesses. Their 

testimony would not in any way relate to what Patrol-

man Hahne has to say. They are not going to testify 

with respect to the events. I wonder if they can 

remain; particularly because I believe at least one 

is intending to use the material for a report for a 

periodical. 

JUDGE MURTAGH: No objection to that, is 

there, Mr. Kuh? 

MR. KUH: I have nu objection ko all 

witnesses okaying; but I don't quite understand the 

request that some stay and some dodt. 

M. LONDON: There is a great deal of 

a 
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MR. LONDON: (contlg) difference, Your 

Honor, between whether they are going to testify - - 

JUDGE MURIAGH: If we are going to exclude 

witnesses, we had better exclude all on both sides, 

I can't get into the fine points as to what the 

witnesses might say, so 1 will direct that all wit- 

. n eases on both sides be excluded, at this time, 

subject to coming in when they are prepared to testif 

MR. KM: One gentleman who has testified 

already, whom I have n, further use for, I think he 

is entitled to stay. 

COURT OFFICER: All other witnesses step 

out, please. All other witnesses who are going to 

testify, step out in the hall. 

DIRECT EXAMINATION 
BY MR. 104: 

Q. Patrolman Bahne, on April 7th of this year, 1964, 

didyou go to the Cafe Au Go Go, at 152 Bleeker Street, City and 

County of Neu York? 

A. 1 did. 

Q. At the time, were you accompanied by brother 

officers? 

A. Nee. 

a 
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Q. With whom did you go? With what members of the 

police department? 

A. Patrolman La Piedra and Deputy Inspector Powell. 

Q. Now, in the course of the evenhg there on April 

7th, did you have a conversation with thedefendant, Ella Solomon 

A. Yes. 

Q. You see her hare in the courtroom? 

A. I do. 

Q. Indicate who she is. 

A. This lady here. 

MR. KUH: Indicating the defendant, Ella 

Solomon. 

Q. Prior to having that conversation with her, had 

you seen her present at the premises ©f the Cafe Au Go Go? 

A. Yes. 

Q. About h6w much prior to your conversation with 

her had you seen her there? 

 

A. About a - about 25 minutes prior to that. 

Q. And when you saw her, was that during the perform 

ance when you first saw hot? Was it during the performance of 

the Lenny Bruce show? 

A. It was. 
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Teo you sea the defendant, Lenny Bruce, hare? 

A. Yea 

Q• Point him out. 

A. This gentleman here. 

KUH: Indicating the defendant, Lenny 

Bruce. 

Q.  Now, at the time that yo il saw Mts. Solomon, about 

haw far . roughly, how close to her did you come, physically? 

A. Approrimataly ten feet. 

Q. And at the time, were you able to hear the Lenny 

Bruce show? 

A. Yes. 

Q. Clearly or with strainand difficulty? 

A. ,Clearly. 

Q. Now,thereaftar, about 20 minutes later, you had 

a conversatica with Slla Solomon? 

A. Yes. 

Q. Can you tall us what you said and what she said? 

A. As I vas approached by Mrs. Solomon, she said, 

"Take me, Istltha auner". 

Q;. Any furthar conversation with Mrs. Solomon then 

and there? 
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A. No. 

Any further conversation with Mrs. Soloman later 

an that evening; that same evening? 

A, Yea. 

Q. What was that further con7ersation? 

A..1 I again asked her if she was the owner and she 

Paid "yes". 'In making cut the arrest card, she gave us her 

occupation as being ghe Cafe owner. 

Q. Now, were you present in the courtroom in this 

buildings  JuAlgeStrong l a courtroom, on About April 15th of this 

year? 

A. I was. 

Q. Were you present when defense counsel, Mt. Schwan s, 

delivered one or more tapes tt the district attorney in that 

courtroom? 

A. Yes. 

Q  In that courtroom, didyou hear one of the tapes 

played that. Schwartz delivered? 

A. I did. 

MR. JOH: I ask that that box containing a 

- tape be marked People's Exhibit 4 for identification 

puipoSes. 

0 
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JUDGE =TAO.: So ordered. 

(COURT OFFICER MARKED THE BOX.) 

Q. Were you present in the courtroom on April 15th 

uhen eitbr the court reporter or the court clerk or someone 

attached to the court, physically marked the tape that Mr. 

Schwartz than and there delivered? 

A. Vas. 

- Q. E ask you to inspect the tape that is in the hoz 

that has bean.marked Exhibit 4 for identification purposes, and 

tell us ubether that is the tape that was delterod on April 153h 

by Mr. arts? 

A It is. 

41. And did you hear it played on April 15th in tho 

courtroom? 

A. I did. 

Q. Did you hear it played twice? In the courtroom 

and another time out of the presence of the Judge, for the pur- 

poses of identification, and then a second time during a pre- 

liminary bearing? 

A. 'Vbs. 

AQ. 'And hays youheard that tape played since? 

A.  have. 

4 
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Q; When? 

A. ' On June 18th. 

Q 
 esterday? 

A.- .11os. 

Q. And when you heard It yesterday, was it to the bes 

of your knowledge and recollection in precisely the same shape 

it was, and did you her the same words, the same sounds, as you  

Heard =April 15th? 

A.  did. 

R. HUH: I have no further questions at 

this- time, of this witness. 

My the record snow that I am taking the 

tape back and giving it into the custody of Mr. Cremat 

of the District Attorney's office. 

Mr. CreOatta was, I should say, present in 

the courtroom. He may be a witness on the question Is 

custody. I have just asked him to step outside with 

the tape. 

MR. LONDON: l am just going to ask for the 

same ruling as was made with respect to Patrolman 

that Patrolman Hahne be available for furthe 

inprrogstion. 



86. F. Hahne - Peopile - Cross 

JUDGE MURTAGH: So ordered. 

MR. LONDON: No cross-examlanstion of this 

witness at this time. 

JUDGE MDRITAGH: You may step down. 

MR. SCHWARTZ: t have some questions. 

CROSS*=11 
BY te. St:MARTZ: 

Q. Patrolman Hahne, you testified that you were 

present at the Cafe Au Go Go on the evening of Dpril 7, 1964; 

is that corrdat?.  

Ao 'Correct. 

Q.; And that you arrived in the company of a certain 

number of brother officers; is tat right? 

A. Yes. 

Q,. And included amotg those brother officers were 

Patrolman La kedra and Deputy Inspector Powell? 

A. Teo, sir. 

Q. Would you 0211 the Court what time you arrived at 

the premises? 

APprozimately 9:00 P. M. 

Q And when you arrived at the premises, what did 

you do? Where did you go? 

A. We entered the premises, went down a flight of 
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A. (cones) stairs to the - it would b© the base-

cant, which wee the Club; displayed our tickets, and were ad- 

mitted into' the theatre. 

Q. Did you buy tickets? 

A.  didn't myself, no. It was given to ma by 

Inspector Powell. 

Q. You had a ticket? 

A. Yea. 

Q. And you went into the theatre; is that right? 

A. Yes, sir. 

Q. Where didyou go? Where did you sit down, if you 

did sit down? 

A. We were seated approximately four feet from the 

stage; to the right of the stage. 

Q. Thin was about 9 o'clock? 

A. Yes. 

q. Was there a dhow that night? 

A. There was. 

Q.- What time did the show start? 

A. late ahow started at say approximately 900. 

Q. Who performed? Who did you. see? 

A. There was a folk singer. I only remember his 
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A. (cones) first name was Shawn. I don't remziber 

his last name. There was a comedy team, and then came Mr. Bruce. 

There was a comedy team and then Mt. Bruce came o 

Yoe. 

Q. About what time did Mr. Bruce come on? 

A. Approximately 1000 P. M. 

Q. On your entry to the premises, when you cameinto 

the premises or during the time thatyou were there, didyou see 

Mr. Solomon there, on April 7th ? 

A. I don't recall seeing - having seen him. 

Q. 'you didn't see Mt. solomon there at all during 

the entire evening, is that right? 

A. Uo. 

Q. Did you see Mrs. Solomon there? 

A. At what time? At what point? 

Q. At any pdnt. When did you see her for the first 

time, if you did see her? 

A. I would say approximately 20 minutes bafore the 

end of Mt. Brucele monologue. 

Q. 20 minutes before the end of Mr. Bruce's monolog 

Al Yes. 

You saW her for the first time? 
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A. Yes. 

4. For the first time? 

-A.*, Yes. 

Q. Bow long had Mt. Bruce been on? 

A'. Approximately SO to 55 mitutes. 
Q. .50 to 55. minutes before you saw Mks. Solomon for 

the first tip on April 7th; is that right? 

Before I noticed her, yes. h 
Q. How did you coma to see Mts. Solomon? Where was 

she when you arm her? - 

A. Approximately 20 minutes before the end of Mr. 

Bruce's monologue I had sonata the front of the Club to go to 

the men's room. 

Q. And whore did you see Mts.Solamon? 

A. Up erontnear the viciniy of the admission desk. 

Q. Hear the admission desk; is that right? 

A. Yes. 

Q. Now, sir, for the Court, would you be kind enough 

to describe the interior of the premises, around the admission 

desk? In other words, sir, let me be more specific. Is there 

any partition between the admission desk where you saw Mts. 

Solomon and. the stage where Mt. Bruce was performing? 
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A. There is. 

Q. There is a partition there; is there not? 

A. The cloth type. 

Q. Cloth-typo partition. Will you describe the clot 

to the Court? 

A. The cloth? 

Yes. 

A. It's - I would say it's more or less in the line 

of a drapery, 

Q. A drapery? 

A. Yes. 

Q. Now, from the partition side - from the side 

which Ws. Solomon was located, where the admission desk was, 

could you see through that cloth to the stage? 

A. Not clearly, no. 

Q. At any time, during the evening of April 7th, did 

you - and whfl W. Bruce was on the stage giving his performanc 

did youaeos. Solomon in the main portion of the premises? 

A.. During the monologue? 

Q. During the monologue. 

A. No. 

Q. I'm sorry; I didn't hear you.. 
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A. No. 

You at notime did you see Mrs. Solomon in the 

portion of tfis premises in which the monologue was taking place 

is that what you say? 

A... During the time the monologue was taking place, n 

Q. You near saw her there; is that right? 

A. ko. 
Q. Officer Hahne, when you saw MrsSolomon, did you 

go up and speak to her right away? 

A. The first time I saw Mrs. Solomon? 

Q. Yes. 

A. No. 

Q. What did you do? 

A. I went to the toilet. 

Q. Yon went to the toilet? 

A. Yes. 

Q. Was icon your way from your table, which you said 

was only a few feet from the ringside to the toilet, thatyou 

Eli n7 Mts. Solomon on the other side of the partition, near the 

admission desk? 

A. That's right. 

Q. When you were coming from the bathroom and gag 

I 
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(cont'g) back to your seat - 

A. Yes. 

Q. - - when you were coming from the bathroom, was 

oho still on the partition side? In other words, still on the 

admission aids, away from the stage? 

A. Yes. 

Q. And you say at no time did yoit see her in the root) 

in uhiCh the performance waa taking place; is that right? 

A. That's right. 

Q  She was on the other side of the partition? 

A. Yes. 

Q.  Did their come a time that you got up and went 

when the performance end, that you got up and want to the other 

side of the partition where Mts. Solomon was located? 

A. Well, yes. 

Q. Thera did come a time; is that right? 

A. Yes. 

Q. Now, didyou speak to anybody before you spoke to 

Mrs. Soloman? 

A. Yes. 

Q. You did? 

A. / did. 
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Q  Who did you speak to? 

A. The male who was an apparent employee of the Club. 

I  q • An apparent employee of the Club? 

A. Yes. 

i  
Q. You spoke to a man who you thought was in charge 

of the premises? 

A. Who looked to me apparently was an employee of the 

1 Club. 

Q. Re was a man who you had seen engaged in seating 

people in the premises; is that right? 

A. Yes. 

Q. That was Mr. Ponzini who testified hare earlier 

this morning? 

A. l don't know whether Mr. Ponzini was here or not. 

Q. You didn't see him testify? 

A. No. 

Q. You went up to a man who looked to you to be an 

apparent employee and apparently in charge of the premises, and 

what did you say to him? 

MR. OH: Objection. 

EDGE MURTACH: Sustained. No evidence that 

MR. SCHWARTZ: 1 think that that was what 
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u_ 

MR. SCHWARTZ: (conttg) he testified to. 

JUDGE MURTAGH: The witness has testified 

that he spoke to a man 1410 appeared to be an employee 

of the place. 

Q. Did he appear to be in charge of the premises? 

MR. EU: Objection, Your Honor. That's 

been asked, and the witness testified twice as to  

what appeared - what he appeared to him to be. 

JUDGE MURTAGH: I will allow it. What did 

you see? 

THE WITNESS: I just saw this man acting 

in the apparent capacity of an employee. 

Q. What was he doing? 

A. Directing people to the tables. 

Q. Now, Officer, did you go up to speak to that man? 

A. -I did. 

Q What did you say to him? 

A. I asked where the owner of the Club was. 

Q. Did you ask him if he was Mt. Solomon? 

A. I don't recall that. 

Q. Didn't ask him ifhe was Mr. Solomon? 

A. I don't recall asking him.that, no. 
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Q. This was on April 7, 1964; is that right? 

A. ?hat's right. 

Q. Now, did you on April 7, 1964 know that Mr. Brute 

and Mx.Solomon had been arrested in the Cafe Au Go Go on the 

day prior to April 7th? Did you know that? 

A. Yen. 

Q. You knew that Mr. Bruce and Mr. Solomon had been 

arrested; is that right? 

A. That's right. 

Q. Had you been present in the premises on the day 

prior to April 7th? 

A. No. 

Q. Now, you went up and said you hada conversation 

with this man? 

A. I did. 

Q.m Is that right? 

A. Yes. 

Q. You don't remember whether you said, "are you Mr. 
Solomon" or not; is that right? 

A. I don't recall having asked him that question. 

Q  You say at that time, for the first time, Mr. 
Solomon spoke to you; is that right? 
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F 

A, Mrs. Solomon. 

Q. Mrs. Solnmon spoke tG you? 

A. Yes. 

Q. What did she say, Officer? 

A. Said,."I'm the Lwner; take me".  
Q. "Take me, I'm the :Avner"? 

A. Yes. 

Q. That's what she said, "Take me; I'm the owner"? 

A. Yes. 

Q. Did she Say that t(• you before you said to her, 

"Are you the owner"? 

A. No. 

Q. Had you said anything to her? 

A. No 

You hadn't said a thing; not a word; s that right? 

A. That's right. 

Q. And she came up to y.)11 and said, "Take me; I'm 

the owner"; isn't that right? 

A. That's correct. 

Q. And that was a date when you knew that several 

days prior thereto Mr. Solomon, Mrs. Solomon's husbar0 had bee 

arrested at the Cafe Au Go Go; is that right? 
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A. That's correct. 

Q. So that she volunteered, she came kp to you and 

said, "Take rue; I'm the owner"; isn't that tight? 

A. That's true. 

MR. SOLOMON: Thank you, Officer. I have 

no furthar queothns.  • 

CROSS-EXAMINATION 
BY MR. LONDON: 

Q. Do I understand that you didn't see Mrs. Solomon 

until about 55 minutes after the beginriing of Mr. Bruce's 

monologue? That was your testimony on direct? 

A. No. 

Q.  Is it not your testimony? 

A. No, it is not. 

Q. Well, how long after Mr. Bruce's monologue starts 

did you see Mrs. Solomon? 

A. Approximately 35 minutes. 

Q. 35? 

A. Yes. 

Q.  You stated that you left your table and went to 

the man's room while Mr. Bruce's monologue was on, or still 

delivering the monologue; is that correct? 

A. Correct. 
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Q. Mid at that time, you saw Mrs.Solomon? 

A. Yes. 

Q. Whim you returned - did you return from the men's 

room, and during the monologue of Mr. Bruce's? 

A. Yes. 

Q. And for how long a period did it continue after 

you returned? 

A. Approximately 20 minutes. 

Q. So that the total length,of the monoaogue was 55 

minutes? 

A. Approximately, yes. 

Q. You didn't time it? 

A. No. 

10;10? 

A. Yes. 

Q. But you do remember that it began at approximate 

Q. And that it would be ended at - at what time did 

it end? At what time? 

A. Approximately 11:05. 

Q. Now, you identified People's Exhibit 4 for ident 

fication as a tape of a performance that Mr. Bruce gave that 

evening? 
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A. I did. 

Q. The performance that yuu heard? 

A. Yes. 

Q. Is it a tape of the entire performance? 

A. No. 

MR. LONDON: That's all. 

RE-DIRECT EXAMINATION 
BY MR. XUR: 

Q. Mr. Schwartz asked whether when you first saw Mrs. 

Solomon whether she was in the main portion in the Cafe Au Go C•  

and you indicated she was not in the main portion when you saw 

her; is that correct? 

A. Will you repeat that, please? 

Q. I think in answer to a question Mr. Schwartz peseci, 

posed to you, and he used the words "main portion of the Cafe", 

was Mrs. Solomon in the main portion of the Cafe when you first 

saw her on your way to the men's room, and you indicated she wa 

not; is that correct? 

A. That's right. 

Q. She was in a smaller portion? 

A. Yes. 

Q. And is that smaller portion whbre business was 

conducted, where tickets were bought and so forth? 
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A. Yes. 

Q. And she was in what might be called the business 

portion of the Cafe; is that right? 

A. That's right. 

Q. Now, you say you first noted her about 20 minutes 

before the Bruce dialogue ended? Do you - by that, are youindil  

cating that she was not present until that time or you didn't 

take notice of her until that ti-re 

A. I hadn't noticed her until that time. 

Q. You don't know whether or not she was in fact 

present? 

A. Before? Pricr t., that? 

Q. Right. 

A. No, I don't. 

Q. Now, at the place thatyau first noticed Mrs. Solomlon 

in the business portion of the Cafe, yGu indicated, did you not, 

on direct testimony, that you wa:c able tc hear the Bruce showlj 

clubs clearly? 

A Yes. 

Q. At the time that Mrs. SzAcmcn approached you and 

said, in substance, "take me",-whatever her words were, where 

was she standing at that time? Where were you and she when she 
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Q. (cont'g) first approached you? 

A. I was in the main part of the Club, walking tower 

the front. 

Q. Walking towards - - 

A. Towards the business part of theClub. Approximat 

five feet from the drapery or curtain, I was approached by Mrs. 

Solomon. 

Q. But inside the min part, that contained the stage; 

is that right? 

A. Yea. 

RE-CROSS EXAMINATIOU 
BY MR. LONDON: 

Q. Officer, you testified that duting the time you 

saw Mrs. Solomon, at no time did you see Mrs. Solomon in the 

main portion of the premises? Punic= where the performance was  

actually taking place; is that right? 

A. During the monologue; that's right. 

Q. You neuer saw her? 

A. Not during the monologue, no. 

Q. During the monologue, you say that there came a 

time when youwont up to a point Where you were only separated 

by some ten feet from Mrs. Solomon; isn't that right? 

A. Approximately, yes. 

a 
1 
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could hear the =nolo, Sul Q. You told Mr. Kt& that you 

is that right? 

A. Yea. 

Q. You could hear the monologue? 

1  A Yes. 

Q. It was clear to you and you could hear it? 

A. Yes. 
1 

Q. Now, °Meer, would you tell me, as you stood ten 

1  feet from Mrs. Solomon, and as you could hear the monologue, 

what Mr. Bruce was saying? Whatwas the monologue? 

j i  A. I don't recall. 
0 

Q  You don't recall? 

A. No. 

Q. You don't recall any part of the monologue which 

you could clearly hear when ,o u were separated from Mrs. Solos tori 

by ten feet? 

A. Part of the monologue. 

Q. As you stood ten feet from Mrs. Solomon. 

A. 1 dot recall. 
Q. Well, is it that you don't recall because you 

couldn't hear? 

A. No. 

a 
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Q. Did you make any notes of what Mr. Bruce was say- 

ing as you stood ten feet from Mrs. Solomon? 

A. No. 

MR. LONDON: I have no further questions. 

ya. RUH: I have nothing further. Mr. 
London? 

MR. LONDON: Not at .this time. 

NR. HUH: I ask that the witness be excused 

JUDGE MURTAGH: All right; you aro excused. 

MR. fit: Mr. Philip Robinson, if you pleas 
* * * 

PH/LIP ROBINSON, having first been duly 

sworn, testified as follows: 

COURT OFFICER: Give your name? 

THE WITNESS: Philip Robinson, 155 Leonard 

Street. 

ODURT OFFICER: Business or occupation? 

THE WITNESS: 155 Leonard Street. 

MR. ELLS: Now, if Your Honor please, may I 

ask that Detective Cremmata come in? 

JUDGE CREEL: What is your business or 

occupatioe- 

a 
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THE WITNESS: Racket investigator, District 

Attorney's office, New York County. 

MR. KUH: I think , Your Honor, if counsel 

will offer to stipulate, we may save the need of 

questioning this witness. 

This witness is being offered solely on the 

continuous custody of three tapes that were turned 

over to the District Attorney's office by Mr. Schwartz. 

The one on April 15th, that you heard about; and the 

two others, on April 28th and April 29th. 

Will Counsel stipulate that Mt. Robinson 

and others in the District Attorney's office, if calls 

would testify that these tapas were received on those 

dates, and remain in precisely the same condition that 

they were in whenreceived by the District Attorney's 

office, so the tapes have been in eith3r the continuour 

custody of this witness Cr Detective Crematta or an 

employee of the District Attorney's named Joel Mc Page 

MR. LONDON: If Mr. Kuh so states that is 

what the testimony would be, I would be willing to so 

stipulate. 

MR. KUH: -That between the three persons, 
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MR. KUH: (cont'g) Mr. Robinson, Mr. Mc Pafe 

and Detective Creaata, the three of them had custody 

continuously of the said tapes from the time they 

were received by the District Attorney's office from 

Mt. Schwartz to today. 

MR. LONDON: Then, in view of that statomen 

by Mr. Kuh, we certainly would stipulate that that 

would be their testimony. 

MR. SCHWARTZ: So stipulated. 

MR. KUH: May I then have the tapes marked? 

One has already been marked People's Exhibit 4 and 

MR. LONDON: For identifidation. 

11' 

 

 MR. KIJH: - - for identification. One was 

received on April 15th, and has been in cthntinuous 

11 

 

 custody since that instance, with no changes of any 

kind. 

I ask that the next tape be marked People's 

Exhibit 5 for Identification, if Your Honor please. 

11-  
People's Exhibit 5 for Identification. 

(MARKED BY COURT ° FINER) 

JUDGE CREEL: That was receiud on what date 

MR. Ma: I'm going to give that. I want 
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MR. KUH: (cont'g) to lie thmm marked. 

And mark the next one People's Exhibit 6 for Identi-

fication. 

(MARKED BY COURT OFFICER) 

MR. RUH: The one that was just marked 

People's Exhibit 5, box and contents, was received on 

April 28th, in Judge Strong's courtroom. At that data, 

it was marked to be the tape of April 1st, at about 

10:00 P. M. That's marked 5 for identification pur-

poses; and the witnesses would testify that it's in 

the same condition, no changes, additions of any kind, 

or modifications, sime received by the District 

Attorney. 

JUDGE MURTAGH: It will be marked as requested. 

MR. KUH: And as I understand, 6 for identi-

fication purposes was received in Judge Strong's 

courtroom on April 29th, 1964, also from Mr.Schwartz. 

It purports to be - though was marked with 

a question mark - a tape of the midnight performance, 

March 31st to April ist, just after midnight to April 

let. That's marked People's Exhibit 6; and the wit-

nesses would testify that it is still in exactly the 
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tl 

MR. KUR: (coat' g)same condition, uith no 

changes of any kind. 

JUDGE MURTAGH: It will be marked for iden- 

tification. 

MR. 1CUH: I have no questions of Mr. Robinson. 

You are excused. 

MR. SCHWARTZ: May I ask. Mr. Robinson some 

questions? 

JUDGE MURTAGH: Surely. 

CROSS-EXAM1NATION 
BY MR. =MAR : 

Q. Mx. Robinson, are you the custodian of the Distri t 

Attorney's office in connection with all the tapes of this 

performance of Mr. Bruce? 

A. Yes, sir. 
Q. Now, Mr. Robinson, du you also have in your po- 

session the tape that was taken at the Cafe Au Go Go by police 

officers on April lot and on April 7th? The police officers' 

tapes. blot the tapes that I turned over to you. 

A. No, air, I do not. 

Q. You do not have those tapas? 

A. No, air. 

Q. Do you know where they are? 

ii 

I. 
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it 

is 

it 

;1 

ii 

A. Not offhand, no, sir. 

Q. Do you know where they are? 

A. No. 

MR. SCHWARTZ: Well, thank you, Mr. Robins°  

MR. KUH: I have no further questions. 

May the record show that I am returning 

these tapes to Detective CreuEnata, and ask tht hekeep 

them in his custody until called. 

May it please the Court, my next witness is 

a rather lengthy witness. One who I  think on direct 

examination is likely to testify for an excess of an 

hour; that's quite apart from cross. I would ask, as 

the hour is now approximately ton of one, if I could 

recess at this tia,e, and he will be my first witness 

in the morning. 

JUDGE MURTAGH: I think we could recess this 

case. liveryone else remain. We'll set it down then 

for 10 o'clock tomorrow Looming. 

MR. LONDON: I am going to ask Your Honor, 

if I may, I have one witness, Richard Gilman, who is 

drama critic on Newsweek, who asked if he could be 

called tomorrow morning, because he has to leave New 

ii 

,; 
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MR. LONDON:  (cont'g) York before noon. 

Wonder if we could call himout of turn. 

JUDGE MURTAGH: At 10 o'clock tomorrow 

morning? 

MR. LONDCN: At 10 o'clock, whenever the 

Court convenes. 

JUDGE MURTAGE: I am sure that would be 

agreeable. 

MR. KUH: I ask before we recess this cases 

Your Honor, Mr. Schwartz, if certain corporate record 

that were coming down, if those arrived. I request 

those before the recess. Mr. Schwartz stated they 

were in the custody of Mr. Miller. I saw him in co 

today. 

MR. LONDON: May I give the Court three 

copies of our memorandum on the question of - - 

MR. SCHWARTZ: Mr. Kuh, would you be satis-

fied if we bring them in tomorrow morning? Have them 

here at 10 o'clock tomes:row morning? 

MR. KUH: I would prefer it if they could b 

in my office sometime this afternoon. I might wish 

to subpoena - 
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MR. SCHWARTZ: Mr. Miller tells me he has 

some problems. I would have them at 10 o'clock. We 

were only served 11:20 last night, Your Honor. If 

that's satisfactory, we will have them tomorrow at 

10:00 A. M. 

MR. KUH: I t can affect the witnesses the 

People will call. 

MR.SCBWARTZ: tae will try to get them. 0th r 

wise we will have them in the morning. 

MR. KUH: Ono further Bequest before we 

recess in this case. 

Mr, Lon don has indicated he will want 

certain police officers. I don't know whether I 

estimate my direct will run all morning tomorrow and 

with colloquy and so forth, possibly even into the 

early afternoon. I think the People will rest some-

time by early tomorrzw afternoon. If I can anticipate  

which policemen Mr. London wants, any particular 

witnesses he will need, if he will let me know as Boor 

as possible, I can get them here. If he lets me know 

today, I will do everything I can to accommodate him, 

as to when he wants them. 

a 
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MR. LONDON: I can't possibly tell et this 

moment when we are going to need them. I would cer-

tainly want Patrolmam Hahne, Patrolman O'Neil and 

PatrolmanHarris. 

MR. KUH: Harris? 

MR. LONDON: Isn't there a Patrolman Harris? 

MR. KUH: Nut that I know of. 

MR. LONDON: Certainly thee two police 

officers. 

JUDGE MURTAGH: All right, then; on this 

case, 10 o'clock tumurruw morning. 

MR. LONDON: Thank you, Your Honor. 

(AT THIS FOINT, THE CASE WAS ADJOURNED 
UNTIL JUNE 17, 1964; AT WHICH TIME 
THE CASE WAS CONTINUED AND THE 

FOLLOWING TESTIMONY ENSUED.) 

COURT OFFICER: A4406, A4407, A4623 and 

A4624, Lenny Bruce and Howard Solomon, indecent show, 

and Ella Solomon and Lenny Bruce, indecent show. 

Continued trial. Counsel, will you give 

your names for the record? 

MR. SCHWARTZ: Counsel for Ella Solomon anc  

Howard Solomon, Allen Schwartz, 733 3rd Ave., New York. 



MR. LONDON: Ephraim S. London, 1 East 44th 

Street, for defendant Lenny Bruce. 

MR. KUH: Your Honor, Mr.Schwartz promised 

to have certain records turned over to us. May we 

hav e those? 

MR. SCHWARTZ: I am informed they are on 

their way down. They are at the attorney's office. 

Ha has infoined us he has them on the way down. 

MR. KUH: Now, I also state for the record 

I have given. Mr. London and Mr. Schwartz and the Cour 

copies of a memorandum of law on the use of expert 

witnesses, and I am prepared to argue it. 

MR. LONDON: I am sorry, Your Honor - - 

JUDGE MURTAGH: All right; proceed. 

MR. LONDON: If Your Honor please, I had 

asked permission to call a witness out of order. The 

witness is for the defense, who is leaving. 

JUDGE MURTAGH: You wish not to call a wit- ' 

nese at this time, for the defendant Bruce? 

MR. LONDON: Yes.Yoar Honor. 

JUDGE MURTAGH: Is that agreeable? 

MR. KUH: It is, Your Honor, subject, how- 
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MR. KUH: (ccnt'g) ever, to full argument 

either now or when Your Honor directs, on the use of 

expert witnesses. I understood from Mr. London - - 

JUDGE MURTAGH: 'think that we have all been 

exposed to brilliant briefs can bath sides, and I think 

it would be in order to call y,:ur witness and we'll 

make our rulings. 

MR. KUH: Beff re rulings are made, I would 

like to be heard un it, Yuur Honer, because I have -

I don't mean to impose cn the Court, but I have read 

Mr. London's brief - I mm sure Your Honors have - - 

JUDGE MURTAGH: The Court has read both of 

the briefs. 

MR. KUH: Z know some of the physical limi-

tations of this building, and Judges do not all have 

libraries readily available to them, and I did dis-

cover in blr. London's brief that thilgsthat would 

seem, as cited, would seem to be the opinion of the 

Court, were not in fact the upinions of the Court, 

and hence I would like 

JUDGE MURTAGH: The Court has read the 

opinions and - 
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MR. LONDON: IA addition, I'm sure, Your 

Honor, that there is nL mis-citation in our brief. 

MR. KUH: Well, I would 

MR. LONDON: May 1 call the witness? I aso a 

that this argument will be made after the witness is 

qualified. 

MR. KUR: Certainly. No objecticn to that. 

MR. LONDON: Mr. Gilman. 

MR. KUH: I understand, though, that yester- 

day all other witnesses were and are excluded from 

the courtroom. 

MR. LONDON: Can I make an agreement with 

Mr. Kuh? It was my request that witnesses were ex- 

cluded, and this resulted in the exclusion of witnesse 

who were not going to testify as to facts, but since 

that was Ycur Honor's ruling, I would now withdraw my 

request that witnebseb 1)e excluded, if Mr. Ruh would 

agree that all witnesses - 

MR. KUH: I have no feeling - if Mr. London 

wants witnesses hare, I lm perfectly willing that all 

witnesses be here. 

JUDGE MURTAGR: All right; that's so stipulated. 
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RICH= GILMAN, having first been duly 

sworn, testified as fullows: 

COURT OFFICER: Give yur name and address. 

THE WITNESS: Richard Gilman, 29 East 9th 

Street, Manhattan. 

COURT OFFICER: And what is your business 

or occupation? 

THE WITNESS: I am an Editor of Newsweek 

Magazine. 

NP: RUN: T think, before we proceed, we 

should find cut if it is agreeable to the Solomons 

that all witnesses be;.resent. 

MR. SCHVARTZ: That's perfectly agreeable 

to me, Mr. Kuh. 

DIRECT EMMINATION 
BY MR. LONDON: 

Q. What is your profession, Mr. Gilman? 

A. I'm the drama critic for Newsweek Magazine; the 

literary critic. 

Q. Will you just describe the nature of Newsweek 

Magazine, briefly. 

A. Newsweek Magazine, of course, is a well-known 

news magazine, which also has departments that cover the various 
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116'. 4conteg) arts and cultural activities. My job 

1
i1 

there is to review and write about plays, productions oil variou 

kinds and to give my opinion of such. 
11  Q. It's a magazine of national circulation; is it no 
,   

A. Yes. 

li  
Q. And before working on Newsweek, did you have any 

prior employment? 
it 
ii A. I was the drama critic and Literary Editor ofor 

0  Commonweal, a weekly magazine. ii 
h  Q. And can you give us a brief description of Common 
it 

weal? 
A. Commonweal is a magazine published by Catholics, 

with a Bald of interest that covers politico, the arts and 

culture in general, and has departments again of critical 

comments. I was the dmama critic. I had a weekly column, and 

also the Literary Editor, and I assigned books to be reviewed, 

tl  and in general handled the entire Olt 

MR. EUR: I have trouble hearing the witnea . 

JUDGE MURTAGE: I am close, but if you will 

I; 
 pitch your voice so that it can be heard by everybody 

MR. LONDON: You want me to renew that - il• 

JUROR MUM= No. I think the Court has 
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JUDGE MURTAGH: (cont'g) heard once or 

twice before of Newsweek and also Commonweal. 

MR. LONDON: I'm sure of it, Your Honor. 

Speak a little slower and a little louder, please. 

THE WITNESS: Yes. 

Q. In addition to your work on Newsweek and Common- 

weal, havoyou worked for any other periodicals or publications? 

A. S have written a great many - for a great many 

periodicals and publications, including the New York Times and 

New York Tribune. 
Q. Don't describe the Times. 

A. And Herald Tribune, Happer's Bazaar, American 

Hbritage, Commentary, The New Republic, which I wrote for quite 

regularly and other - I could go un with more. 

Q. Will you continue? 

A. The Tulane Drama Review, which is a little drama 

magazine; Saturday Review. I'm sure there are more but I - -

Q. What are the nature of your writings in those 

magazines and newspapers that you mentioned? 

A. In general, it's on the theatre or literatureor 

even sometimes more general cultural questions; aspects of 

literature and theatre in which I write what is generally opinion, 



118. Gilman - Defense - Direct 

A. (cont'g) which is an estimated judgment on what 

I see of cultural literature or theatrical events or trends or 

developments, estimates. 

Q. For how long a period have you been writing on the 

theatre and literature? 

A. Oh, for a very long time, 10 or 12 years, I have 

been published. I have been writing longer than that. 

Q. Will you tell us something aboat your education? 

A. I went to high school in New York, James Madison 

High School, in Brooklyn. I went to the University of Wisconsin 

and I spent a year in Paris, at the Sorbonne. I went bo Columbi 

I went to the New School, here, and I have a 13. A. from the Unive 

sity of Wisconsin. 

Q. Have you received any awards or prices? 

A. Yea, I have. A Rockefeller grant, two years ago; 

and I just won a Guggenheimer grant. 

Q. What was that for? 

A. To enable ma to work on a book I am writing on the 

theatre lance the war; changes in the drama in the last fifteen 

years or so. 

Q. Your work at the present time, and in the past, 

hes been to juAge the substance and performance of works of 
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Q. (coneg) the stage? 

A. Yes. 

Q. And do you feel that as a result of your work, 

you are qualified to judge the substance of performances or 

the quality of performances themselves? 

A. Yes, I do. 

Q. Have you had occasion to see the performances of 

the defendant, Lenny Bruce? 

A. I have seen performances, yes. 

Q. And dd you hear a recording of any of the perfor- 

mances f r which he is now being tried? 

A. Yes. 

Q. That was the other night; was it not? 

A. Yes. 

Q  Can you state whether the recording of the per-

formance eat you heard was typical of Lenny Bruce performances 

that you had heard prior to that time? 

A. Yes; in most respects I would say it was typical, 

yes. I have heard better performances of Lenny Bruce's, but 

it was a typical one. 

Q. Have you formed an opinion with respect to the 

quality - 

ij 
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A, Yes. 

Q. - - of Lenhy Bruce's performances? 

A. Yes. 

Q. And have ycu formed an opinion with respect to 

the substance of his monologue or performances? I am talking 

about what he says, rattler than the manner of delivery. 

A. Yes. 

Q. Will you tell the Court of your opini n: first, 

with respect to the material of Lenny Bruce's monologue? 

MR.KUH: May it please the Court, I respect- 

fully object en several bases, which I am prepared 

to argue before this Court. 

JUDGE MURTAGH: First state your objectim. 

Mit. /MR: The objection is: one, there is, 

insufficient foundation. There is no showing that, 

he has in fact heard either recording or seen a tran- 

script or seen the actual performance or performances' 

involved here; and that those are the only perform- 

ances involved. 

Secondly, also I think his opinion ds to 

whether he likes or dislikes or thinks it is artistic 

or inartistic as to substance or manner, is completely 
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MR. KUH: (cones) immaterial. If we had 

Bruce's material performed by Richard Burton, it would 

make it no more acceptable here. 

MR. LONDON: It could be less effective. 

MR. KUU: It might be less lascivious, too. 

JUDGE MURTAGH: The Court will suatain the 

objection, on the ground that the question relates 

to possible works generally. We are not concerend 

in this litigation with the nature of his works in 

general. We are concerned with the performances that 

were given on specific dates. 

MR. LONDON: If Your Honor please, the 

witness testified that he heard the performances; 

at least one of them that are in tissue. 

JUDGE MURTAGH: We have no testimony as to 

what he heard. 

MR. LONDON: If Your Honor please, there 

was no objection  IMP 

JUDGE MURTAGH: It's sustained. Build your 

foundation, and then you can renew your question. 

MR. LONDON: If Your Honor please, I would 

just like to state what is already in the record, and 
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MR. LONDON: (cont'g) if an objection is 

taken now, I'll ask tha:the Court takeit subject to 

later connection; namely, that at my home - Y don't 

think the witness stated that it was at my home - the 

witness did state that he hoard a recording of the 

performances in issue. 

JUDGE MURTAGH: No, he did not. He said he 

heard a recording - - 

MR. LONDON: Yes, Your Honor. 

JUDGB MURTAGH: - - and the Court doesn't 

11 
 yet know really whether that's the recording in issue, 

and certainly the - this witness has not adverted to it. 

MR. LONDON: Your Honor, take it subject to 

connection, because I don't want to take the Court's 

time now by playing the recording that was - this 

witness heard. 

JUDGE MURTAGH: Well, if we take it subject 

to connection - and I gather that this witness has to 

make an early departure - - 

MR. LONDON: Yes, we'll take it with later 

witnesses, when the time comes for us to present our 

defense, if it becomes necessary. 
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JUDGE MURTACH: Can you bring out fr.m this 

witness what he heard? 

MR. LONDON: Yes , Your Honor. 

JUDGE MURTAGH: And if you do, then we'll 

take it subject to cLnnecti,n, with respect Oo what 

he actually did hear, and whether it is identical to 

what the testimony is ww. 

MR. LONDON: Yes, Your Honor. 

MR. KUH: May I also call the Court's 

attention to the fact that this witness testified 

that the performance that he heard, the recording 

that he heard, was typical of Bruce's other perfior-

mances, although, he said, it was perhaps not quite 

as good. 

JUDGE MURTAGH: Veil, we can't get involved 

in works generally. 

MR. XITH: May it please the Court, before 

we - 

JUDGE MURTAGH: That's the basis of the 

Court's ruling, that the objection is sustained. 

Q. Mx. Gilman, referring new to the recording that 

you heard, the other night, can you state when you heard it and 
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Q. (cont'g) where? 

A.  Monday night, :t your house. 

JUDGE MURTAGH: Monday night what? 

THE WITNESS: Monday night of thiw week. 

JUDGE MURTAGH: Where? 

THE VITEESE: ht Mr. London's house. 

JUDGE MURTAGH: Where is that? 

THE WITNESS: In Washington Mews. 

C. Now, with respect to Lhe rec.rding thatyou heard, 

will you address yourself to that recording? 

JUDGE HURTAGh: Counsellor, I repeat, how 

is the Court ever to eventually find out what he heard? 

Ma. LONDON: Because, if necessary, I have 

another witness why will get on the stand and will 

identify the recording, and then it will be shown 

that that recording is the identical - is identical 

to theone that has teen marked for identification by 

Mt. Kuh. 

MR. KUH: May it please the Court, I think 

that thareis soma factual information that is missing 

here. 

Three recordings were turned over, pursuant 
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MR. KUR: (cont'g) to a subpoena duces 

tecum served upon the Cafe Au Go Go, Corp., after 

litigation of about two days. Judge Strong ordered 

them turned over. At that time, Counsel said that he 

could not be :litre - Mr. Schwartz said that these were 

in fact recordings of the April 1st, post-10:00 P. M. 

and the April 7th, 10:00 P. M.performance, and Mr. 

London, who now represents tht certain recordings wore 

heard, had the good grace to say that ho didn't know; 

for all he km, the recordings were - and I quote 

"recordings from 'Hello Dolly' ". He know nothing 
more about what the contents of those recordeings were. 

Re also pointed out that the People had no witnesses 

who actually ware present when those recordings were 

made, and that one of those recordirgs might just as 

well be from "Hello Dolly", and not of the throe 

recordings in issue. 

JUDGE MURTAGH: May I just suggest that Mr. 

London is as emulous as we are to accommodate this 

witness. I think we are distorting the trial by takin 

this testimony now. It woad be much more orderly if 

the People were allowed to prepare their case, the 
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JUDGE MURTAGH: (cont'g) witness heard 

that case and then heoere ordered in as an expert as 

to what he heard. 

MR. LONDON: May I just say this in answer 

to what Mt. Kuh has said. 

I make no representations as to the record-

ings themaelves, other than the fact that Mr. Kuh has 

offered in evidence - 

ma. KUH: I haven't uffered any 
MR. LONDON: - ufferedin evidence for 

identification at this point, double copies of 

originals, and Mr. Gilman heard an original. 

JUDGE MURTAGH: I think it would be much 

more orderly if we excused Mr. Gilman at this time, 

and we call him later. 

MR. LONDON: That may be Very difficult. 

Mr:Gilman tc.ld me that he is leaving New York at - 

before noon. I think he is going to Stratford; is 

that correct? 

THE WITNESS: Yes. 

JUDO: MUUTAGH: The kind of testimony you 

are prepared to offer is most confusing to the. Court. 
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JUDGE MURTAGH: (cont'g) We'll get involv8 

in questions as to what hisopinion relates to, so 

don't think we can indulge you further, Counsellor. 

MR. LONDON: If Your Honor please, I wonder 

if I could have a ruling at this poin t, since Your 

Honors had the benefit  briefs film both sides, whet er 

evidence will be allt.wed by experts, with respect to 

the social value - •• 

JUDGE MURTAGH: I will simply say that the 

Court has a very open mind on it. We will rale on 

the individual questUms. 

MR. LONDON: My only reason in requesting, 

Your Honor, and preferring it, is that I would - 

otherwise be inconveniencing same dozen witnessesp 

none of whom has time t-.) spare. 

JUDGE MURTAGH: The Court can't give a 

general expression of its opinion with regard to what 

is evidentiary sound and what is not. It will have 

to rule on individual cuestilns. It may be appropria e 

'to indicate to you that we may well hear some of it. 

MR. KUE: May I be heard briefly on it, Yo 

Honor? 

L27. 
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JUDGE MURMAGH: I'ri - we are not determin-

ing it. I am simply giving Counsellor a little guid-

once. 

MR. KUH: I don't believe I willbe stopped 

because he brought twelve people front all creatinn - 

JUDGE MURTAGH: You will not be stopped. 

MR. LONDON: Will the Court not take testi-

mony, subject to cranecticn, with my assertion as to 

what this witness heard is the :,riginal of what I 

believe Mr. Kuh has offered to be marked for identi-

fication? 

JUDGE CREEL: You mean 4, 5 and 6 for 

identification? 

MR. KUH: I don't intend to offer all three 

of those. 

JUDGE MURTAGP: I don't think - the Court 

doesn't know what Mr. Kuh is going to offer. I think 

the Court will find this most confusing, unless we 

proceed in an orderly manner. 

MR. LONDON: Very well, Your Honor. 
Thank you, Mr. Gilman. May I just speak to 

the witness for a moment? 
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MR MUH: While we are waiting, may it 

pliaee the Court, yesterday the Court gave us per-

mission totnko the original exhibits from the Licease 

Departmsnt and to substitube photostats. I have had 

substituted made, and I hand to the Court Officer 

the photoatats of the original exhibits. 

JUDGE MURTAGE: They will be substituted. 

MR. EUH: Our next witness is Mt.Joeeph 

Le Page. 

* * * 

JOSEPH LE PACE, having first been duly savor 

testified uo follows: 

CO= OFFICER: Give you name and address. 

THE WITNESS: Joseph Le Page, 348 East 98th 

Street, Brooklyn. 

COURT OFFICER: Your business or occupation 

THE WITNESS: Hearing Reporter, District 

Attorneys°  office, New York County. 

MR. UUH: May I state to the Court that at 

the elope of yesterday's session, I stated that my 

resat ultneop would be a. long one. At that time, Mr. 

Le Page was nee available. Be was not in the build 

ti 
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MR. KUis (cent's.) Mt. La Page is not the 

uritness I then referred to. I think he will not be 

long. 

DIRECT EXAMMVATION 
BY HR. MB:. 

Q. Mr.Legoge, hoz long have you been employed at the 

District Attorney's office? 

A. Hight and half years. 

Q. Lave you ever, right up to this moment, been to 

see the. Lenny Bruce show? 

A. No; no, sir. 

.Q. live you ever heard Lenny Bruce on radio, tele- 

vision, or any other medium other than these records? 

A. Ho; no, sir, I haven't. 

Q. I show you an item that has been marked here 

People's Exhibit 4 for Identification purposes, a box and a 

i tape in it, and ask: have you ever seen that before? 

A. Yes, I have. 

Q. Did you make- did you play that and make certain 

typewritten transcriptions of the contents thereof? 

A. Yes, I did. 

MR. KM: I ask that this ducument be marks 

4A for identification purposes. 
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JUDGE MURTAGH: I take it there is no 

a 

objection. 

MR. LONDON: If marked for identification. 

MR. SCRWARTZ: Not for identification. 

JUDGE MURTAGH: All right; marked for iden- 

tification. 

(DOCUMENT MARMWD BY COURT OFFICER) 

IQ+ I show you, Mr. Le Page, the item that has just 

been marked 4A for identification purposes, and ask whether 

that's a typed transcriptiaa; typewritten version made from 

the tape, Exhibit 4, that is before you? 

A. Yes, it is. 

Q. Did you make that? 

A. Yea, sir; I did. 

Q. I show you an:otter item, that has been marked 

People's Exhibit 5 for identification, and ask if you have 

seen that before? 

A. Yes, I have. 

MR. KUM And I ask that this item be mark 

5 for identification purposes. 

JUDGE MURTAGH: So ordered. 

(DOCUMENT MARKED BY COURT OFFICER) 
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q4 '4 show you - the Clerk is handitg you an item, 

which bee just been marked 5A for identification purposes, and 

ask if thstlo a typed version of what you heard on the tape that 

has been Marked 5 for identification purposes? 

A. Yes, it is. 

Q. In so far ae you are able, do Exhibits 4A and 5A 

respectively fully reflect andrecord all the words that you 

were able to bear on the topes .4 and 5, respectively? 

A. Yes, it dove. 

Q. Are they, in so far as your hearing permitted, 

full and accurate ttyp©d versiohe of the tapes that are 4 and 5? 

A. Yee, they are. 

MR. KUH: I have no further questions of 

this witness. 

CROSS-EXAMINATION 
BY MR. LONDON: 

Q. Mr. Le Page, that was a very qualified question 

that you answored. Thaquestion was: as far as your hearing 

permitted, is,th2s a correct transcript of the particular ex-

hibits for identification? That was your bestimony; wasn't it? 

A. Yes. 

Q. Was there any portions of the Exhibits 4 and 5 

for identification that you did not hear? 

a 
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A. Yen, sir. 

Q. Substantial portions? 

A. Well, I don't know what you mean by "substantial" 

Q. Well, letme ask you: what portions you were un- 

able to hear? 

A. Certain words. 

JUDGE MUREAGH: Did you indicate that? 

THE WITNESS: Pardon? 

JUDGE MURTAGH: Did you indicate that in 

Exhibits 4A for identification and 5A for identifies- 

tion? 
THE1WITNESS: Yes, I did. I put down 

"indistinguishable". 

Q. When you sada the transcripts, did ylu make them 

did yn type directly from listening to Exhibits 4 for identifi- 

cation and 5 for identification? 

A. Ontne I did; on the other I wrote it out in long'. 

hand. 

Q. You wrote itout in long hand as it was being tran 

scribed, as you were listening toit? Is that it? 

A. Yes. 

Q. You dod t - you aren't familiar with any of the 
1 

6 
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.,(Cont g) shotthand 'cathode? 

I am, sir. 

But you ddn't use them? 

No, air. 

Q. ,And were you able to play thin at thc normal, spec 

and take it dawn in long hand? 

A. / was kept referring back to it, sir, because I 

could not got everything on the first time. 

Q. But you were satisfied that these transcriptions 

that arc Exhibits 4Aand 5A for identification are accurate, 

except for words that you did not hear? 

A. To the best of my ability, yes, sir. 

Q. When you say to the best of your ability, you 

mean that they are the best that you could do; not that they 

are accurate transcriptions? 

A. The best that I could do. 

MR. LONDON: Thank you. 

CROSS-EXAMINATION 
BY NR. SWARTZ: 

Q. Mr. Le Page, you identified tapes 4 and 5 as the 

tapes which you transcribed; is that correct? 

A. Yes. 

Q. Now, did you make any notation in your own record 



HR. SCHWARTZ: Would Mr. Kuh make that 

available to us? 

MR. KUH: Anything that Counsel wishes to 

subpoena that I can help with, I'm delighted to be of 

help. 

MR. SCHWARTZ: May I askthe Court - it is 

quite important that we can receive thatrecord, so 

that I may have that record available to me. I think 

it affects seriously the work involved. 

JUDGE MURTAGU: Over what period of time 

did you make the transcription? 

THE WITNESS: Well, within the last week, 

tour Ronor. 
JUDGE MURTAGH: On a given exhibit, like 4A 

• - -:0-.  • ,  • 
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Q. . (cones) on what date those tapes were given to 

you and made available to you to begin to type? 

A. 4o, sir; but they are on another card which - that 

I don't have in my possession. 

Q. Would you know the date that you started to type 

those tapes? 

A.  Yes; it's marked in the redord of the stenograpb r's  

pool. 
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JUDGE MURTACH: (cont!g) for identificatiool, 

how long would that have taken you? 

,THE WITNESS: I think it was a period of .  

.about three days. .  

SUDGE MURTAGH: You still want the dates? 

MR. SCHWARTZ: May I proceed a little bit 

further, and if it turns out I do, I'll come back to 

Q. Taus say in the last week; is that correct? 

A. Approximately, yes. 

Q. Would you say that that was sometime after June 1 

A. Yes, it was. 

Q. Now, Mr. La Page, you say it took you approximate 

three days to prepare the transcriptions of 4A and 5A which are 

marked for identification? 

A. A little bit longer. Not both of them. 

Q• You said that certain portions of the tape were 

indistinguishable to you; is that correct? 

A. Vhat's right. 

Q. -Now, did you, Mr. Le Page, have any assistance or 

any person helping you to prepare the transcript, in toto or a 

part of it? 

o. none at all. 
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You worked completely alone? 

Completely alone, yes. 
• Le .Page, at sometime - withdraw that. 

Did you see or work with either tapes 4 or 5 for 

identification prior to June 1st? 

A. Vb. 

Q. So, these are the only tapes, 4 and 5 are the onl 

tepee that you used in connection with the preparation of 4A 

and 5A; is that correct? 

A. That's correct. 

Q. And you saw these tapes after June 1st; is that 

correct? 

A. Yes. 

Q.,. Now, sir,zt s(.me time prior to June 1st, was 

another tape or other tapes given you and referred to some per- 

formance of Lenny Bruce at the Cafe Au Go Go? 

A. Noe  air. 

Q. fto other tape was ever given to you on any data 

prior? 

NO. 

Q., Are you aware of the fact that or do you 

if you do know • that a tape recording was made by the police 
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Q, ,Iconeg) officers on the occasionsof April lot 

and April 7th at the Cafe Au Go Go? Do you know that 

A. • Vo, air. 

Q. You do not know that? 

A.  found out later on. 

Q. You found out later on. I see. Do you know whet 

either of those tapes were made available to any other stenogra 

pher in the D. A.'a office for transcription? 

A. Ifo, sir. 

Q. Neither ono was? 

MR. KUH: Objecti)n. 

A. No, oir. 

MR. KUH: Objecti,m. Mr. Schwartz asked 

"de you know?", and his answer was "no, sir". 

JUDGE MURTAGH: I man, I 00 

MR. IWR: As 1....ng as he does not know - 

JUDGE MURTACH: I think the witness, in th 

nature of things, would not have the kind of knowledg 

''that.  we can rely on. He sipply can testify es to his 

knowledge. 

MR. SCHWARTZ: I see. I only want tJ bring 

out whether these other tapes were offered to him. 
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Q. Mr. Lo Page, have you ever seen either of the 

tapes which the police made? The police tapes, not these tapes, 

4 and 5. Have you ever seen, physically seen those tapes? 

MR. KUH: If Your Honor please, objection. 

This is assuming a fact - at this point, it is assumi 

a fact not in the record. 

JUDGE MURTAGH: We'll allow it. Did you 

ever see those tepee? 

THE WITNESS: No, sir. 

Q. Were you ever called in to hear - prior to June 

1, 1964, were you ever called in to hear tapes which were 

represented to you as tapes made by the Police Department at 

the Cafe Au Go Go nn April 1st and Apkil 7, 1964? 

MR. KUH: If Your Honor please, objection 

on two bases: one, it assumes facts net in the reco 

two, it is not within the scope of the direct exam-

ination; three, it's obviously looking through this 

witness for discovery, and not to elicit - - 

JUDGE MURTAGH: I think there is a great 

deal of merit to the cbjection, but in the interest 

of justice we'll allow the question. 

What is the answer? 
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110, sir. 

You were never called in? 

No, sir. 

MR. SCHWARTZ: I have no further questions. 

MR. KUH: I have those cards coming down, 

if Mx. Schwartz wants them. 

MR. SCHWARTZ: Yes, I would like to see th 

MR. XUH: They are on their way down. 

RE-DIRECT EXAMMTION 
111 MR. E.U11: 

WI Mr. Le Page, Mr. London asked about your ability 

to hear. Bow long have you been a stenographer-typistA.n the 

District Attorney's office? 

A, Seven and half years. 

Q. During that time, have you from time to time take 

dictation as a stenographic..typist and tranhcribed the sans? 

MR. LONDON: I object to the word "steno-

graphic". This Aitness couldn't testify as to what 

was. "substantial". I am sure he can't testify as to 

what is "stenographic". 

JUDGE M1JRTAGH: Objection overruled. 

Q. Is your sole employment for the last five or six 

or. Seven of those years been as a stenographer working roughly 
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(cont'g) eight hours a day, five days a week? 

A. Yes, air. 

Q. Would you call that stenographic? 

A. Yes, sir. 

MR. KUH: Nothing further. 

JUDGE MURTAGH: Any further questions? You 

may step down. 

MR. UR: Does Mr. Schwartz want those cards? 

If he wants to • 

JUDGE MURTAGH: I think - have you abandoned 

your request for the cards? 

MR. SCHWARTZ: Well, I don't think there wil 

be anything there. If it's needed, I would like pro 

have the opportunity t- recall the witness, if necessa 

I don't believe I will. 

MR. LONDON: MAy I suggest, in the interest 

of savin g the Court's time, that since these typeed 

transcripts are obviously going to be offered at some 

point in evidence, that Mr. Schwartz and I be given 

copies so that we don't have to take the time of the 

Court reading them before it is offered. 

JUDGE MURTAGH: I think that would be in ordo . 
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MR. KUH: If it please the Court, I think 

that at the time they are offered, the People will 

have put in a sufficient foundation so that, as a 

ratter of law, regardless of what objection that Mr. 

London may conjure, the Court will have to accept 

them into evidende. Ve are not ready as yet. We hay 

not as yet laid a sufficient foundation, and I there-

fore think that Mr. Lcndon's request is several hours 

premature. Hopefully, he will has at least one 

befOre the morning is out. 

MR. LONDON: I assume that whew Mr.Kuh says 

that the Court will have to take them in evidence, he 

means that, in his cpinion, he believes the Court 

should. 

MR. KUH: I  say that deferentially, Your 

Honor. 

M.R. LONDON: Apart fr'm that, I am not say-

ing- indicating that these exhibits will or will not 

beimproper. All I am saying is before they are 

offered in evidence, I assume that the Court will giv 

us an opportunity to read them. 

JUDGE MURTAGH: The Court will; and I think 
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JUDGE MURTAGH: (cont'g) it would be more 

orderly if you had them, but Mx. Kuh says he doesn't 

have them, and isn't ready - - 

MR. KUR: I have them. 

JUDGE MURTAGH: We'll proceed. 

MR. LONDON: All we will have to do is to 

ask for a recess. I'm Sorry that we'll have to waste 

the Court's time. 

MR. KUII: I would be pleased if Mr. London, 

who^ is so eager to save the Court's time, at this 

point to have the discussion on the use of expert 

bastimony, which, if your witnesses - - 

MR. LONDON: I am ready at any point that 

Youi Honors - - 

JUDGE MURT:LGH: Counsel are acquainted with 

rulings on the admissibility of expert testimony, and 

I think both of ycu will condede that the wee light 

shed by the Appellate Divisions dm indeed small. 

.pink it will be more orderly for us to hear questions 

and rule on individual matters, because otherwiao we 

pkg into a general dispertation on every phase of 

the subject, which may or may not be relevant. 
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JUDGE MURTiMni: (Cent'g) Certainly, this 

Court has . heard this question argued before in related 

matters, and finds that it is quite different than it 

probably will be in tits case; but the Court doesn't 

yet know what this case is all about, so the Court 

can't properly rule. 

I suggest we defer it, and make your objecti 

with regard to specific questions. 

MR. LONDON: Might I add that the question 

may never arise, becau_e I believe the case will be 

dismissed at the close of the People's case. 

MR. KM: If Yuur Honor please, different 

lawyers can believe su many different things. 

Your Honor, I say this with great reapedt 

for the Court: Mr. London, in his brief - and I am 

jtit going to argue the merits of expert testimony 

now - did not refer to the Frisch case, the MUltler 

case and others, which were in that brief I gave Your 
Honors literally about six minutes before we started 

this morning, su that I would ask for the opportunity 

to - - 

JUDGE MURTAGH: The Court is fully familiar 
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JUDGE MURTAGH: (cent'g) with your brief 

Mr. Kuh. 

JUDGE CREEL: But the Nultler decision has 

been called intc question by certain Judges and - - 

MR. KITH: The Frisch decision is the latest 

decision laid down by the Court of Appeals. 

JUDGE MURTAGH: The Court evidences having 

read,  your brief, by pointing up the fact that Judge 

Desmond case considerable discredit on the main de-

cision. 

MR. 'HUH: I think Judge Fosel was writing 

for the Court, and I would like, before the Court 

rules, to Lavas chance to be heard on this, for the 

particular reason that I think the nature of the evi-

dence here is s, different than that in the cases, 

Your Honor, and thy:  Courts have heard - 

MURTAGH: Let's hear ib in regard to 

specific matters. It will be mere orderly. 

MR. OH: Certainly. Mr. Schwartz, you are 

tatting to speak tc the Court? 

MR. SCHVARTZ: No. Will you proceed. 

MR. FUH: Mr. Herbert Ruhe. 
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HERBERT IWHE, having first been duly sworn, 

testified as follows: 

COURT OFFICER: give your name and address. 

THE WITNESS: Herbert S. Rube 

COURT OFFICER: And your assignment. 

THE WITNESS: Depart of Licenses. 

MR. LONDON: Department of what? 

THE WITNESS: Licenses. 

MR. HUH: May the record show, before I con- 

'ttaus, that Mr. Robinson, of the D. A.  office, Wu-

jus; comeciewnwith the cards that Mr. Schwartz re- 

4uncted. I am going to ask Mr. Robinson to wait until 

he can get the cards back from Mr. Schwartz; he being 

00 ,ctatedien of them. ,  . 
MR. SCHWARTZ: Let the record reflect that 

I returned the cards to Mr. Robinsnn. 

DIRBCT EXAMINATION 
DTMR.-mua:, 

•IQ. Mr. Rube, you are employed at the Bureau of 

Licenseat,City of New York? 

A. The Department of Licenses, sir. 

Q.  In tn t capacity? 
A. Inspector. 
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Q. Bow long have you been with that department? 

A. One year. 

Q. On April let of this year, 1964, pursuant to your 

employment as an inspector with the Department of Licenses, did 

you go to the Cafe Au Cu Go, located at 152 Bleaker Street, in 

the City and County of New York? 

A. At approximately 10:30 P. M„ on March 31st. 

Q. March? 

A. March 31st of this year. 

Q. When you drop your voice, I have trouble. March 

31st? 

A. March Slat, yes. 

Q  Were you accompanied by other persrmnel frm your 

department or by police porscnnel? 

A. I wee not. 

MR. LONDON: This was a question in the 

alternative, and I'm not sure I understand the answer. 

JUDGE MURTAGH: I think the answer was that 

there was no one with him at this time. No other 

person accompanied the witnesss. 

MR. KUM: May I ask the question again? 

JUDGE MURTAGH: Yes. 
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Q. Were you at the time accompanied by personnel 

of the New York Police Department? 

A. Iwas not accompanied at that time by anyone from 

the Department of Police of the City of New York. 

Q. Were you accompanied by anyone frm the City 

License Department? 

A. I was not. 

Q. Now, did you have any recording device of any 

kind, either physically on your body or in anything that you 

carried? 

A. I did not. 

Q• Now, at what tine did you arrive at the Cafe 

Au Go Go? 

A. Approximately 10:30 P. M. 

Q. Did you purchase a ticket of admission? 

A. Yes. 

What fel you pay? 

A. $4.75. 

Q. And where were you seated? 

A. At a table, one row removed from the performing 

platform on these premises. 

Q. And did you see certain entertainment other than 
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A. 

Q.  
Bruce? 

A. 

Q. 
A. 

Q. (cont'g) the defendant Lenny Bruce? 

A. Yea; the performance of the defendant Lenny Bruce 

was preceded by two other acts. 

Q. And roughly, as best you recollect, about what 

time did the performer Lenny Bruce first appear upon the plat- 

form or stage? 

A. Approximately midnight or a few minetes after 

midnight. 

So that is technically April 1st; ie that correct 

Yes. 

And do you recognize here the defendant Lenny 

I do. 

Point to him. 

The gentleman with tae beard. 

MR. RUH: Indicating the defendant Lenny 

Bruce. 

Q. And from the positi.-m in which you sat, wereyou 

tf, 

to hear the Lenny Bruce performance? 

A. Yes; very well. 

Q. About how many people were in the audience at 

performance, roughly. 

able 

that 
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A. Approximately 200, Q should say. 

Q. Did you matte any notes of any kind of that per- 

formance? 

A. I did. 

Q. And that performance, you said, started sometime 

shortly after midnight. Did yiu take some rotes contemporously 

while Mr. Bruce was talking that night? 

A. I took notes almost all the time performer Bruce 

was on the platform. 

Q. And did there come a time when you later looked 

over your notes and made any fuller report from it? 

A. Yes. 

Q. When did you do that? 

A. About ten hours later; 10:00 A. M. ;:=f April 1st, 

I began transcribing the handwritten notes that I had made to a 

typewriter. 

Q. So that was a difference - what time approximate3 

did the Bruce performance end? 

A. Oh, a few minUbs before 1:00 o'clock; perhaps ten 

minutes before 1:00 o'clock. 

Q. So, nine hours later you started transcribing the 

notes? 

• A. 
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a. Yes. 

Q. I assume that during the intervening period you 

get some sleep; is that correct? 

A. Yea. 

q. Now, did phe performer Lenny Bruce perform with 

any sort of a script? 

A. He did not. 

Q. Now, on Monday of this week, June 15th, two days 

ago, did you come to the District Attorney's office, and were 

you shown a tape - which I don't have here, unfortunately - bufd 

a tape that says on the elver of it April lot, midnight, and 

several question marks thereon? 

A. Yes, I was. 

Q. And did you hear all  part of that tape played 

for you? 

A. Yes, I did. 

Q •  And was that tape of the performance that you in 

fact heard April lot, shortly after midnight? 

A. It was nut. 

Q. Any questicn in your mind about that? 

A. Nvne whatever. 

MR. KUHI May I state for the , record that 
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MR. KUH: (cont e g) I can have it, if 

Counsel Move any .:bjections to the tape which the 

witness has referred t.), as shown to him, as the one 

that has been marked Exhibit 6 for Identification, 

I am not a witness. If the Court wishes, I will send 

Uir the tape and show it to the witness. 

JUDGE MURTAGH: Is that stipulated to? 

MR. LONDON: Is that the tape which is now 

People's 6 fir Identification? 

MR. KUH: Rivt. 

MR. SCHVARTZ: Which says on the cover 

April 1st, 4/1, and scree questikm marks? 

MR. KUH: Eigher 4 and 1  April 1st 

MR. SCHWARTZ: I have no objection. 

JUDGE MURTAGH: The witness has stated that 

that and that it does n't conform to what he 

night that he we:, present; and that night is 

THE WITNESS: That was the night of - 

March 31st going into April 1st. In other 

he pefformance began a few minutes after mid. 

he heard 

'Nerd the 

what? 

actually 

words, t 

night. 
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Q. Getting back to what yu heard, a few minutes 

after midnight on April 1st, are you able t1 rec011ect as you 

sit here now, the details and the precise words used by the 

performer Lenny Bruce, and the order in which he used those word 

A. Well, that performance lasted at least 45 minutes 

and I could not recall the order of the words or even the pre-

cise manner in which they were spoken without recorse to my 

notes mostly hand notes, and especially the typed notes I made. 

Q. Your typewritten notes that you prepared the mor-

ning of April 1st, starting abut 9:00 or 10:00 A. M., do you 

have those with you? 

A. 1 do. 

MR. gUH: May I askthat these be marked for 

identification. 

JUDGE MURTAGH: For the purposes of identi-

fication, so rrdered. Exhibit 7 for Identification. 

People's Exhibit 7 f r Identificaticm. 

(PAPERS MARKED BY COURT OFFICER) 

Q. Now, at the time you prepared People's Exhibit 7 

her Identification, was the pefformance, shortly after midnight, 

April let, fresh in your mind? 

A. Very fresh indeed. 
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Q. Does Exhibit 7 reflect the dialogue and the order 

of the dialogue, as best your memory permits, after the eight 

or nine hours sleep, as you heard at the show aft©r midnight on 

April 1st? 

A. As best my memory permitted, and the notes which 

I made during theperformance itself. 

Q. And are you able, without using those notes, to 

=peat the dialogue that you heard with the same degree of accu- 

racy as you might do with the not es? 

A. Well, it's been almost six weeks and I could not 

do so without recourse to the transcript that I made. 

MR. KUH: If Your Honors please, at thin 

point, I offer in evidence, under the doctrine of past 

recollection records, the notes that the witness 

Herbert Ruhe - withdrawn. Just a minute. 

Q. Referring to the document that has been marked 7 

for Identification purposes, how many pages is that document? 

A. The total document consists of seven pages, but 

it begins on page 2, sc there it's marked 8 pages, but there is 

seven actual pages. 

Q. Do all of the seven pages refer to the Bruce 

dialogue? 
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A. They do not. 

Q. How much - - 

A. Beginning on Page 4. 

Q.. Is the document you have beft.re you a photostater 

some electronic copy ;:f the results cf the typed memo that you 

prepared on Atril 1st? 

A. Yes. I prepared the mem; at the Department of 

Licenses and I believe my first page - I would have to fefer to 

it - was on official memo statirnery of the City of New York, 

and subsequently continued c.n white sheets of paper, and since 

I didn't make enough carbon copies, I subsequently photostated 

the original, which I submitted to my superior in the departmen 

MR. KUH: If Your Honors please, I now offs 

Pages 4 through 7 of the document in evidence, under 

the doctrine of past recollection recorded. 

I have books here - I have some law here 

that is written in connection with another case. I 

'would like an opportunity to be heard, if the Court 

has any question. 

MR. LONDON: May we have a voir dire before 

this final ..ffer is made? 

JUDGE MURTAGH: You may.. 
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MR. LONDON: May I have a look at Exhibit 

Se - 4a and5a for Identification? 

MR. KUH: No. 

MR. LONDON: I may not? 

MR. KUH: I thought that that had been rats d 

alreddyand the People - - 

MR. LONDON: I am just asking in connection 

with the voir dire. 

JUDGE MURTAGH: Marked for Identification. 

MR. KUH: Marked for Identification and not 

offered in evidence, and c:• unsel has no right to them 

at this point. 

JUDGE MURIAGH: What is accomplished by 

denying counsel - - 

MR. KUH: Simply, I fail to see what bearin 

they can have on this exhibit, .:thar than to create a 

proliferation of issues. 

MR. LONDON: This is pure nonsense, Your 

Honor. 

MR. KUH: I think this Court will have full 

opportunity. I will keep Mr. Ruhe available and if 

I offer 4a and 5a, he will take the stand and you 
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MR.KUH: (cont's) will have full opportunit  

to eross-examine him to determine his credibility and 

ability to hear and to accurately report. 

MR. LONDON: If the Court pleases, I have 

never yet experienced anything c'f this kind. Here 

is a District Attorney or Assistant District Attorney 

JUDGE MURTAGH: Don't argue. The Court is 

of the c.pinion that they should be furnished to coun-

sel and he be given a reascnable ..pporunity. It's in 

the interest cf ju.tice that we proceed in this manner 

MR. KUH: I suggest, Your Honor - I am ready 

to abide by the decision of the Court - but I suggest 

at this point, as part of the v,ir dire examination, 

it is quite a difference. They will cause n-)thing 

but a proliferation of issues. 

JUDGE MURTAGH: We'll all;44 counsel to look 

at it. 

MR. KUR: I would like to redte what I give 

counsel - - 

MR. LONDON: Your Honor is now being ..Iver- 

ruled by Mr. Kuh, in that he is - 

MR. KUH: I would ask at this point, before 
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MR. KUH: (contig) we gr any further to 

introduce in evidence items 4a and 5q, and I submit 

to the Court - and I am prepared to be held in con-

tempt - that short ,f their being in evidence, counse 

has absolutely no right tc see them, and the Court is 

in errcr on this print. 

MR. LONDON: Now he is overruling Your Hono 

1 urge Your Honors tD direct him to let us look at 

the exhibits for identificatin. 

MR. RUH: I would like to know what possibl 

case - what possible law - what possible basis there 

is for this ppinion, and this examinaticn. I ham) 

made known to the Court that before this witness is 

finished cane of those will be cffered in evidence. 

JUDGE MURTAGH: Mr. K h, it is elementary 

jurtice. We aretrying pe-pie ft.r a crime here. We 

test give them every opprtunity - - 

MR. KUH: I say he will have every docu-

ment in my file that he wants before this trial is 

over, but I say until the apprcpriete time we create 

chaos, if we pull 30 pages ,ut of order and then give 

them to counsel on a voir dire. 
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JUDGE MURTAGH: We have two documents marked 

for identification. If it will assist c,unsel to loot 

at them at this vint - 

MR. RUH: I would like to kn.,w in what way 

that is relevant to the v. it dire examination cf this 

witness, concerning a different - a point - different 

show. 

JUDGE MURTAGH: It may be remote but nI.,t 

harm 

MR. KUH: I would like to kmw, if it is 

remote, I would li.ke one reasont,-; show how it is rele- 

vant t. a voir dire examination. 

JUDGE MURTAGH: Mr. Kull, we'll secure coop- 

eratiaa in showing these to c:.unsel. 

MR. KIM: Then I will ask the cooperation 

of this Court that c.:unsel not make snide remarks and 

they be stricken from the rec;Jrd. 

JUDGE MURTAGi:: We'll strike the snide 

remarks from the record. 

MR. LONDON: If YOur Honors please, may I 

make just ,111e uther request,,and that is that the 

Exhibit has been ,offered in evidence; may we icok at 
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MR. LONDON: (exit's) that, too? 

JUDGE CR:z..:LI: It has been uffiered in eviden • e. 

Of cause. 

JUDGE MURTAGH: It hasn't been received. 

MR. SCHWARTZ: I object to it. 

HR. LONDON: We haven't agreed that ib be 

in evidence. I want to look at it befire it's offered 

in evidence. 

'JUDGE MURTAGH: I think an offere- ••• 

MR. KUH: Before the Court leaves, I want 

the record tc. show - to reflect what - just what 

give counsel. 

JUDGE MURTAGII: All right; will you state 

it. 

MR. KUH: I now give cL, unsel a photostat 

of Exhibit 5a; I give to each c.:unael. I now give 

counsel a photostat 1,f Exhibit 4a. You still have th 

original and 7, hcld it. I will give counsel photo- 

stats of Exhibit 7 fi.r Id6ntification purppaes. 

JUDGE MURTAGH: The Court will take a brief 

recess. 

(AT THIS POINT, THE COURT RECESSED 
AND SHORTLY THEREAFTER RE-C)NVENED.) 
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DIRE EXAMiNATION 
BY MR. LONDON: 

Q. Zr. Ruhe, this Exhibit 7 for Identification you 

said contained - consisted of seven pages. In point of fact, i 

consists - copy given to counsel consists of only six; is that 

correct? 

A. I said that the pages were numbered - I thought I 

said, from two to. eight. 

Q. Stierted un Page 2? 

A. 2 through 8 

Q. Wbatwaspage 1 of this memo? 

JUDGE MURTAGH: What was Page 1? 

A. Page 1 is a form, a report form, used in the 

Departmant of L:censes for the inspectors' normal routine report  

All I did on that Page 1 was to state "attached typed copy of 

inspector's report". 

In other words, Idid not use Page 1 to make my report 

on but began on Page 2; labelled the farm as Page 1. 

Q. And Pages 2 and 3 of this Exhibit 7 for Identi-

fication, your notes, criticisms and comments en performances by 

Shawn Phillips, Nick Hendren and Tony Aldan; is that correct? 

A. They are a report .of the performances cl these 

performers, yes.  
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Q. Did Mr. Bruce participate in any of these other 

performances by Shawn Phillips, Nick Handron or Tony Aldon? 

A. Obviously he did not. 

Q. You say "obviously"/ 

A. It would have been in the report had he done so. 

Q. So that in np way relates to Mr. Bruce's perform- 

ance? 

JUDGE MURIAGH: The Court might state, it 

wasn't offered in evidence. Gly the pages that relate 

to Bruce's performance are offered in evidence. Am I 

correct? 

MR. WA: That's quite correct. Mr.London 

has so many pages that he is confused. 

MR. LONDON: As a point (,f fact, I see no 

the exhibit reason why Pages 2 and 3 should be added to 

that is being offered in evidence. 

JUDGE MURTAGH: Simply because it 

document. 

was a total 

MR. Imo: They were offered - that is, ova 

thing for identification for the same reason rained 

about Page 1 tht Mr. London inquired. I felt if I 

held anything back I would hear about it; so I gave 
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MR. OH: (cont'g) Mr. London every word 

that I bad. 

MR. LONDON:  Only when convenient, Your 

Honor, is every word that he has offered. 

lI 
 MR. KU H: Mt. London will always hear every 

word that I have. 

JUDGE MURTAGH: May I suggest to both coun- 

sel that we refrain from the side remarks; nothing 

in accomplished. 
MR. =EON: Do I understand that before 

•  II  Exhibit 7 will be offered, Pages 2 and 3 will be re- 

moved physically? 

JUDGE MURTAGR: Yes. 

Q. Now, returning to your manner oetaking notes at 

the performance - - 

 

ij  A. We haven't discussed it yet. 

Q. You did say on direct, did you not, that you took 

notes when Mr. Bruce's performance began? 

A. Yes. 

 

i

I 

 
Q. What time waa that? 

A. Approximately beginning at midnight. I also took 

notes, obviously, on the perfurmances that preceded Mr. Bruce. 

ii 

1. 

it 
II 

.1 
I! 
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it 

Q. 14 
 hau3just been cmmenting on that. 

MR. KUH: I don't hear Mr. London. 

MR. LONDON: We have just been cOmmenting 

on that. 

MR. KUH: I ask that Mr London's comments 

be stricken. 

SUDGE MURTAGH: We'll let it stand. Let's 

move on. 

MR. KUH: I didh't understand it as a ques- 

Urn, My it' please the Court. 

Q. Do you have the original notes that you took? 

A. I do. 

Q. Do you have them with you? 

A. I do. 

MR. LONDON: Will Your Honor direct the 

witness to lot us look at the notes that were taken? 

JUDGE MURTAGH: So ordered. 

MR. KUH: M ask that it be marked for iden- 

tification, 8 for Identification purposes, before it 

in turned over to counsel. 

JUDGE MURTAGU: All right. I suggest that 

they be marked 8 for Identification. 
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(PAPERS MARKED BY COURT OFFICER) 

JUDGE MURTAGE: That is, People's Exhibit 

8 for Identification. 

Q.  Are you familiar with any (.f the shorthand systems 

A. I am not. 

Q. And in taking notes at the performance, you ac-

tually noted and wrote down, as far as Mr. Bruce's perf(xmance 

was concerned, only the words that you considered dirty? 

A. No, I did not. 

Q. Did you note the entire performance? 

A. I used a system (.1 memory recall, to put into my 

notes key words and key phrases which would subsequently assist 

me in typing up a more complete report. 

Q. Now, these key words that you used, they were - 

they were related tO portions of Mr. brute's monologue that you 

considered objectionable? 

A. I attempted to put down the numologue in the orde 

in which it was given, paying obviously more attention to those 

portions which could be considered objectionable. 

Q. How long was the total monologue? 

A. -  Approximately 45, 50 minutes. I did not time it 

precisely. 

a 
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MR. LONDON: And will the Court note that 

the Exhibit 8 for /dentificatin consists - 

MR. KUH: May it please the Court, I will 

object to the Court taking any note of even the phy-

sical form of that Exhibit unless it is offered in 

evidence, to which the People have nc objection what-

soever. 

MR. LONDON: I will withdraw that request. 

Q. Will you describe the size of paper that you used 

in taking your notes? 

A. Yes. 

MR. RUH: If Your Honor please, I will object 

as the gmunds that he is seeking to do by indirection 

that which counsel is n,,t, free to do by direction. 

JUDGE MURTAGH: Objection overruled. 11 

Q. Will you describe the sheets? 

A. Yes. They were small slips of paper. I don't 

remember - you have them in your hand - how many there were. 

Approximately - well, I guess they are three inches or four 

inches by two inches. 

JUDGE MURTAGH: You can count the number of 

pages. 
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MR. KUH: If the Court please, the item 

speaks for itself, and I do not understand the pur- 

pose of having a witness describe something that 

speaks for itself, and that is freely available. The 

People have no objection to making a 

JUDGE MURTAGH: Objection overruled. We'll 

allow it. 

A. There are a total of six individual leaflets here 

written on both sides. 

JUDGE MURTAGH: How many? 

THE WITNESS: Six individual leaflets, in- 

scribed on both sides. 

Q. Those individual leaflets are approximately three 

inches by two inches; is that correct? 

A. Just what you see there, yes. 

Q. And your notes, as you indicated, were merely 

what you thought were key words? 

A. Key words of the parfOrmance, yes. 

Q. Which ena1ed you to remember everyttfng that 

occurred? 

A. That's correct. 

Q. Now, it isn't your contention that this is a full 



R. Ruhe - People - Voird Dire I'  168.  

.1 

II 

I

ii 

my memory. 

Q. (cont'g) transcript, this Exhibit 7 - 7 for 

Identification, a full transcript of all that occurred during 

Mr. Bruce's monologue? 

A. No, it could ndt be. 

Q. Then, it's not an accurate transcription of the -i 

A. It's as factual a recall as I could produce from 

Q. From your notes? 

A. And memory. 

Q. Mode afterwards? 

A. Made during the performance, counsel. 

Q. And thm notes that you took down bre key words 

such as "bullshit", "fuck ycu" - 

MR. KUH: If Your Honors please, I object 

to reading from the document, unless counsel is ready 

to offer it in evidence. 

MR. LONDON: On the v. it dire, with respect 

to the Exhibit 7 for Identification and - - 

MR. KUH: Counsel is reading from 8 for 

Identification. 

MR. LONDON: It's perfectly appropriate. 

JUDGE MURTAGH: Objection overruled. Judge 

I• 

II 
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JUDGE MURTAGH: (cunt'g) Creel dissents. 

Q. "Ballbreakers", "mind your asses", "bullshit", 

"fucks us around any more", "schmuck", "asshole", "an unnatural 

act", "f4g", "fay man"; these were the kind of words that would 
give you the keys to the total performance andeveyythhg that 
went on? 

A. I think you have :,witted a 1:.t of other words that 
I have in there. 

Q. Is it not true that they key words that you noted 

and emphasized were those that youconsidered in themselves to 

be obscene? 

MR. KUH: If Your Honzrs please, I object . 

to "emphasized". The dccument speaks for itself. 

JUDGE MURTAGH: Objectitm overruled. 

A. They were words which would bring specific por- 

tions of this monologue back to my mind when I was going to make 

my report, and they were the words which essentially would under 

ly the official purpose for my being in the premises that night. 

Q. What was yuir official purpose in being in the 

premises that night? 

A. I was assigned to witness a performance of the 

performer Lenny Bruce; to note vulgar, objectionable and con- 
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A. (cones) coivably lewd Material which he might 

produce. 

Q. Those were your instructins? 
si A. Essentially. 

O. Who gave you th...Se instnuctiona? 

A. My superiors in the Department of Licenses. 

Q. What are their names? 

MR. KUH: Your Honor, this is a volt dire 

on a particular document. It is being turned into 

general cress-examinaticm. 

JUDGE MURTAGH: Sustained. State the basis 

of your ubjecticn. 

MR. KUH: That's the basis of my objection. 

11 

I
ll 

JUDGE MURTAGH: Objectitin is sustained. 

MR. KUH: Thank ypu, Your Honor. 

MR. LONDON: That's all with respect to the 

voir dire of this witness. 

MR. UUH: Hay I ask that Mr. London return 

the other exhibits that were not used in connection 

withthe voir dire. 

MR. LONDON: If Your Honor please, on the 

argument as to the view c"f whether the exhibits are 
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MR. LONDON; (cont'g) to be admitted, I 

intend to use these exhibits. 

VOIR DIRE EXAMINATION 
BT MR. SMARM 

Q. Mr. Ruhe, I hold in my hand People's Exhibit 7 

for Identification, which is your report. Mt.Ruhe, just to Ilea 

the air a little bit, the first two pages do not cuver any aspe 

of the Bruce monologue; is that right? 

A. They do not. 

JUDGE CREEL: That's quite clear. 

A. To the best of my recall, at this moment I have 

no notes on those pages. 

Q. First two papges do not make any mention 

A. Hardly not. 

Q. That leaves five pages remaining? 

A. From Page 4 - approximately Page 4, on the fourth 

or third line, through Page 8 here. 

Q. Did these five paged5- I think you stated - Mr. 

London asked whether these did not purport to be a complete 

transcript of Mr. Bruce's monologue? 

A They could nrtbe. 

Q. And it's not - I think you also noted - even - so 

parts that's covered - it's not a precisely accurate transcrip- 
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(cont'g) tion of Mr. Bruce's monologue; is that 

correct? 

A. It's the best that I would think one could gen-

erally do from memory and ndtes. This is a monologue we are 

talking about. 

Q. Am I mistaken or do these five pages consist of 

portions of Mk. Bruce's mono&ogue and portions of your con-

clusions with reference to that monologue? 

A. I would have to read the pages you are referring 

to, to see whether I put any conclusions, and if I did OP I. 

Q. Let me refer you to Page 4, to themiddle part, 

ending part Of the second paragraph, where in between a quote 

of Mr. Brute's thereis a parenthesis and read; "inspector's 

note" this is an allusion to a bag of narcotics used by addict 

Mr.Bruce didn't say that; did he? 

A. It's clearly labelled in here, counsel, "inspect-

or's note", awl I added that nc•te f r the edification, if ycu 

wish, of people reading this report who might otherwise not be 

familiar with the colorful language used by the defendant. 

Q. That's a helpful note on your part? 

A. Yea. 

Q. Now, Mr. Rube, what I asked you was this: Isn't 
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Q. (cones) it a fact that this is nbt cnly not a 

vmpleto transcript of Mr.Bruce's act, and not only is it nct 

complete on the porthns referred to, but it alsr contains 

throughout your ccnclusicns as to certain things that Mt. Bruce 

may or may not have said; isn't that a fact? 

A. No, counsel, it's nc-t. I would say it is more 

a descriptim. Where I have rv,tes I have attempted not to offe 

conclusions or :.pinions, but rather explanations, if ycu wish. 

Q. They are not conclusions? 

A. They are. nc.t coclusins. 

Q. I refer to Page 5 uf this document, and to the 

beginning of the fifth paragraph, which starts with a paren-

thesis at that point. Here fellows, "some philosophical clap- 

trap about human nature", close parenthesis. 

Is that something that Mr. Bruce said? 

A. That's a conclusLn here, and I wou ld like to 

point out, counsellor, very respectfully, that this report was 

made for my superiors in the Department Lf Licenses, It was 

not conceived to be in evidence in C urt. 

Q. I asked you only whether you put down conclusions 

on your part. 

A. Wheever there are such conclusions, they are in 

F
IP 
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A. (cones) parentheses, certainly. 

Q. Well, answer my questions. Isn't it a fact that 

each and every page - on each and every page, from Page 4, which 

you purport is the beginning of- Mr. Bruce's monologue, through 

Page 8, there are conclusions if your own with reference to Mr. 

Bruce's monologue and not material which Mr. Bruce reported from 

the platform of the Cafe Au Go Go? 

A. No, couns.el, they are observations in parentheses, 

wherever I did net any that these were words used by Mr. Bruce 

the defendant here, or parts of his performance. I carefully 

bracketed them. I them them in parentheses. 

Q. But isn't - but it's a conclusion. "philosophical 

claptrap", is it not a conclusion? 

A. Perhaps that's a cfinclusin. 

Q. The very next paragraph whereyou say "performer's 

reminiscences of freak parties in Hollywood", did Mr. Bruce say 

"these are my reminiscences of freak parties in Hollywood"? 

A. He used the words "frehk parties" in that connecti 

What I said here was that here were his reminiscences. He began 

to talk about freak parties and I have these in quotes, which 

meant .e used the words. 

Q. Be didn't say they were reminiscences; did he? 

 

        

        

        

        

        

        

        

        

        

        

        

        

       

..n. 
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A. No. The ward "reminiscences" 

Q. When you say hi. "reminiscences" - - 

A. Remembering. 

Q. Remembering? 

A. If you wish. 

Q. Did he say he was remembering, Mr. Ruhe? 

A. The word "reminiscencen" is nct in quvtes. 

Q. Did he say the word "remembering"? 

A. No. 

Q. In other werds, Mr. Bruce told a stay and you 

concluded that it was either bin rzminiscences of a freak party 

or his recall of a freak party; is that right? 

A. No. If yeu will utm , It will say in the "old 

days". In the old days, it would seem a reminiscing. 

MR. KUR: I object to Mr. Schwartz' in- 

terrupting the witness' answer. He is asking f:r an 

operati:n of the witness' mind, 

JUDGE MURTAGH: Objectiin sustained. Let 

the witness finish his nncrwr:r 

A. This &des tn, if ye.; would kindly recall - - 

MR. SCHWARTZ: I don't want him to read it 

into the record. 

I! 
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MR. KUH: I think he should be permitted to 

anatlor. 
JUDGE MURTAGH: He will be allowed to answer 

MR. SCHWARTZ: Let him read it. 

A. After w bracketed observations, brackets, here 

followed the performris reminiscences, "in the old days there 

was King Kong", three marks, meaning something is left out, and 

then something else follows, and the quotation is closed. 

Q. Hrl Ruhe, what you are saying is you are recalling 

that - condluding your conclusions are that Mr. Bruce, when 

he said "in the old days", he was reminiscing or remembering 

parties; is that correct? It's your conclusion, sir; isn't 

that a fact? 

A. It's a descriptivn observation of what he was per-

forming, yes. 

Q. And your conclusion; isn't that a fact? 

A  I woel not call it a conclusion, no, sir. 

Q. Now, let's turn to Page 6, the next page. I have 

covered Pages 4 and 5 - - 

MR. Imo: May it please the Court, at this 

time, I will object. I think I have been patient. 

This is an item not offered in evidence, and 
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MR. RUH: (coneg) by a seriesof question 

Mr. Sc arts is putting in evidence selected parts 

ofit. g suggest 

JUDOS' MURTAGHt But it all goes to the 

question of admiosability of this. I might suggest 

that if counsel is going to prose the point, in all 

probability tha Court will sustain the objection, if 

there is en objection to be made. 

We will suggest that the witness look at 

the sheet and see if his recollection is revived. 

MR. SCHWARTZ: May I saythis, Your Honor 

JUDGE EURTAGH: No, I'm - it Can go in one 

way or the othr, and I'm simply suggesting to counsel 

that you will hays to make up your mind which way 

the Court is to receive it. It may be more expedi-

tious for everyone concerned for us to take it. We 

are not only getting the words, we would have his 

conclusions, and what his observations are, and whit 

in his attempt to record observations; but if you 

pernist in your objection, the Court will sustain th 

objection, and let Mr..uh proceed to ask the witness 

if  memory exists andwhather, if it doesn't, it cap 
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JUDGE MURTAGfl: (coneg) be revived. 

MR. SCHWARTZ: May I say this, YourHonor, 

whabyl am only concerned with on the voir dire is 

the evidentiary admissability of this document, and 

what I'm saying at this point is that if we are not 

bound by the man's conclusions, then of course it's 

adMissible, and I have no objections, and at this 

time I will sit dccn. 

If th© witness is using the document try  

refreah his recollection, and he can testify frm it, 

that's all rift; but I dont want it admitted with 

his conclusions. 

MR. LONDON: I just want to make it clear 

that Mx.Schwarts, in saying that he would have no 

objectSons, speaks for himself. 

MR. SCHWARTZ: He is testifying as to what 

be heard in the Club. I'm not say ing he could testi 

and read this into evidence. 

Q. Mr.Ruhe, is it a fact that the document on each 

and even* page Contains your conclusias as to what you heard, 

and not Mt Bruce'a monologue? They are your conclusions; 

aren't they? 
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A. I do not think it contains conclusions. 

Q. I refer you to Page § and ask you to take a.look 

at the parsnthosisi that is, the third paragraph. 
JUDGE MURTAGH: If there is an objection, ii  

will be sustained. Do you object? 

Q._ And direct pour attention - - 

JUDGE MURTAGH: I am asking you, cOunoel - 

there is no need of persisting in a voir dire when 

the Court indicates to you that ifyou are objecting 

to the admissibility, your objection will be sustaine 

MR. SMARM Excuse ma, Your Honor, I 

didn't hear you. I do object to its admisaibility. 

MR. LONDON: Yes, Your Honor, very strenu- 

ously. 
JUDGE MURTAGH: Sustained. 

MR. RU H: Do I have an opportunity to state 

law on past recollection? 

JUDGE MURTAGH: I think we might, but since 

It's his observations and since theobjection is made, 

it will be more orderly to proceed under the other 

doctrine. 

MR. KUH: In the light of Your Honor'a ruling, 
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MR. KUH: (c,liti g) I will proceed. 

Before I continue, I will offer in evidence 

the item initially marked Exhibit 8 during Mr. London's 

examination. 

MR. LONDON: Pardon ma. I didn't hear you, 

MR. IUB: I will offer in evidence at this 

point, the item that was marked Exhibit 8 during Mr. 

London's examination. 

MR. LONDON: Objection. 

MR: SCHWARTZ: I would object to its being 

introduced. I have had no opportunity to question 

with reference to Exhibit Number 8. 

MR. KIIH: I offer it soldy on one point: th 

purpose of the voir dire, as Mr. Landon stated it, was 

in connection with the credibility of this witness. 

suggest that, as Mr.London has, for all we knew, pulled 

a few words out of context of Bxhibit 8. This is the 

document in its complete form, as before the Court. I, 

will nbt press it, but I do offer it. 

MR. LONDON: May I say, Your Honor, that th 

voir dice had nothing to dowith respect Oil 

JUDGE MURTAGH: Objection sustained. 
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MR. LONDON: Thank you, Your Honor. 

MR. SCHWARTZ: Thank you, Your Honor. 

JUDGE MURTAGH: I might observe that the 

witness can refresh his recollection from the documen 

from that little memo or from the group of sheets, 

whichever, if any, refreshes his recollection. 

DIRECT Eximumati 
BY MR. EUH: (cont'g) 

Q. Using the item that Mr. London had marked Exhibit 

8 for identification; using the photostats that you brought wit 

you, particularly Pages 4, 5, 6, 7 and 8, just answer this f-r 

the moment yes or no: Can you reconstruct, in essence, the 

monologue that you heard Mr. Bruce deliver the night of April 

1, 1964? 

A. Yes, I could, sir. 

MR. LONDON: I didn't object to that questi 

Your Honar, because this was not in relation to any 

matter cf substance, but if Mr. Kuh is going to pro-

ceed, 1 would like to note that any recollection of 

essence or of parts of a monologue would be complatel 

improper. 

I think that the rule is very well establis ad 

that a work, if it is to be considered obscene, must 

El, 

n, 
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MR. LONDON: (cont'g) be judged in its 

entirety, as a whole, not by consideration of portion , 

and particularly portions that were noted by a witneai 

because he was there to note what he considered to be 

vulgar and improper; which in point of fact is actually 

what he conceded he did. 

JUDGE MURTAGH: We'll sustain the objection 

at this point. 

I will ask the witness whetheryou have an 

independent recollection of what you heard, to any 

degree. 

THE WITNESS: At best, fragmentary. il  
! 

11  1 
JUDGE MURTAGH: If you were to read the 

! 

 

.  typewriteen sheets, would that revive your memory, 

. li 
 

I you fool, with respect to what you heard on that 

 

11  
,  occasion? 

THE WITNESS:. Your Honor, this is - was a 

il  
I pretty long monologue with a performer talking very 

faspl'and the notes - - 

JUDGE MURTAGH: I simply asked whether if 

you read either the notes or the typewritOen document 

photostatic copies, will that refresh your recollect 



183.  11. Ruhe - People - Direct 

THE WITNESS: If I can read it during the 

time I testify, yes. 

JUDGE MUITACH: All right. 

Q. I ask you, Mr. Ruhe, to tell the Court your pre- 

sent recollections, an reflected by the two documenta before 

you, of what Mr.Bruce said just after midnight, on April 1$  196 

and in so far as he used any gestures or any physical activity 

of any kind, describe at the same time these gestures or 07- 

steal actions. 

MR. LONDON: Objectitn, Your Honor. 

JUDGE MURTACH: Overruled. 

NC. SCHWARTZ: I object, also. 

JUDGE MURTAGH: Overruled. 

MR. LONDON: If Your Honors please, may I 

again note that any statement other than what is in 

substance a full statement of the entire monologue 

would be improper. 

JUDGE MURTAGH: The Court is aware of the 

limitations of the testimony of this kind, but it will 

take it for the vales that it finds it deserves. 

The witness dues have a right to testify 

fram his memory, and if that memory is non-existent, 
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JUDGE MURTAGH: (cont'g) to testify from 

memory revived from any source, and the witness says 

now that he feels that he can testify to a recollec-

tion of what took place, as revived by looking at 

these documents. The Ccurt is prepared to receive 

that for such value as it has. 

MR. LONDON: If Your Honors please , unless 

the witness it ready to state that present recollectic 

is better then the. recorded recollection, which i 

concededly improper and not admissible in evidence, 

1  don't think that his present recollection should be 

admitted. 

JUDGE MURTAGH: Areyou suggesting, Mr. Lon- 

! don, that the development of electronics haverevoked 

the doctrine of workshLT in pre-electronic era of 

recorded recollection, and revived recollection? 

MR. LONDON; No, Your Honor. 

JUDGE MURTAGH: May I suggest that since we 

are going to have the testimony under the old rules, 

and we are to have the electronic recordings, iet's 

get at it and stop bickering. 

MR. LONDON: Your Honor, I am making no 
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MR. LONDON: (cont'g) objection to the 

electronic recording. 

JUDGE MURTAGH: Your Objection is over-

ruled. You have y ur exception. Proceed. 

MR. KUH: Hay I, before this witness answer 9 

make - this is nut argument, but it is an argument of 

truth that I think should be made as the - not as the 

triers of the facts, but it is a legal argument. 

The People subpoenaed from the Cafe Au Go 

Go recordings that we understood had been made at 

every performance  Lenny Bruce's. We subpoenaed 

the recordings of the three perfirmances at issue. I 

don't want to give the date and time. Mr. Schwartz, 

after contesting alas subpoena before Judge Strong, 

and jeined by Mr. Londc'n - alth,ugh Mr. London'a 

client was not affected by the subpoena - they con-

tested it, and as I recollect, the hearing went two 

days, before Judge Strong ruled that the People were 

entitled to every (die of these three recordings. 

We were given three recordings, one of wh 

purported to be cf the April 1st midnight conversati 

You have beard Mr. Ruhe state it - that it was not of 
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HR. ICH: (coneg) that conversation: 

state now that 1 will ask Mr. Ruh© to go 

on to other matters, and will not ask him to answer 

this question if counsel now is reedy to comply with: 

the- Subpoena and the Court and deliver to us an 

accurate recording that is corporate property of the 

April 1st post-midnight performance. 

MR. LONDON: If Your Honor please, Mr. Kuh 

went out of his way before to make those representa-

tions with respect to these recordings, and / had 

even,  t :ld him that I hadn't listendd to them, and aS 

far as I know those were performances of Hello Dolly. 

JUDGE MURTAGH: I will ask you merely es the 

the representative of your client, is your client 

ready to produce any other records for April 1st? 

MR. LONDON: My client is not; Your Honor. 

my client would stand (11 his constitutional rights not 

to.be asked to produce anything that would be used 

against him in a criminal case. 

MR. SCHWARTZ: May I say this, Your Honor: 

all the tapes that were given to Mt. Kith were claimed 

to be and are in fact the property of Howard Solomon, 
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MR. SCHWARTZ: (cont'g) the individual 

defendant here, and Howard Solomon also has a number 

of other tapes of Mr. Bruce's performances at the Cafe! 

Au GO Go. 

Howard Solomon is willing to turn all of th 

tops over - all the bo;:xes that Mr. Kuh said - the box 

that he referred to is marked April let, and with two 

question marks. 

This wasn't done by a catalogue librarian; 

and if I can refer back to the hearing, I don't think 

there was any contract between the corporation and Mr. 

Brame for the preparation of any tapes. If Mr. Ruh 

wants, he may have - or if he requires or asks that 

the Cafe Au Go Go direct Howard Solomon to produce or 

the Court so dbecto, we will offer any and all of 

these tapes to Mr. Ruh. All of the tapas. 

MR. RUH: May I briefly clarify ono thing, 

Your Honor MP OP 

JUDGE MURTAGH: Wait; we are getting awme- 

where. Are you willing to give Mr. Ruh - - 

MR. RUH: I think, Judge, I can clarify it, 

if Your Hono will allow me. 
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t. 

MR. KUH: (contig) Judge Strong ruled, 

after Mr. Schwartz ably and at some length protested 

that these were Hazard Solrmon's personal property, 

Judge. Strong ruled that was not the fact: they were 

the property of the corporatin. 

Theeeafter, Mr. Schwartz want into the 

Supremo Court and moved that this trial be enjoined, 

cn the basis that his client, Mr. Solomon, had been 

compelled to incriminate himself. That motion was 

thrown out 

I do not now call '_n ,either Lenny Bruce 

personally, Howard Solomon personally or Ella Solomon 

personally for anything. I do not ask them for any-

thing. I do repeat the carder of Judge Strong that 

the corporate property be turned over. In that situ- 

ation, I would like to have it. 

And I point Lut that I heard, for the first 

time this morning, Mr. London, who before Judge Stron 

said he didn't know one recording from another; didn'  

know what 1420  Dally", what wasn't, I heard him 

here today say that he had had at least one certain 

witness listen to the original tapes that were made a 
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MR. 1UH: (cont tg) specific times, and th 

the prosecutor had been given double copies. 

189.  H. Rmhe - People Direct 

• 

Now, if in fact counsel on the one hand 

knows what tapes exists f(:: certain times, and before 

another Judge claim.; n.)t to know, I suggest the old 

game of "Ipsy Skipsy" is being played on this Court, 

and suggest the corp xatico be directed to produce 

the appropriate tape. 

MR. LONDON: Your Honor, I have been brough 

up in the law; tc dwell  the virtues of my adver-

saries. But Mr. Kuh is giving me very little to work 

with. He has misrppresented my statement to the Co 

this morning. 

JUDGE MURTAGH: Counsel, may I suggest that 

we ignore it and prLceed tc. something that - - 

MR. SCHWARTZ: Your Honor, may I just clafi ry 

a point that Mr. Kuh made. 

May I just say that we had gone dawn to the 

Supreme Court and sought a writ wf prohibition. The 

Coutt did mit deny that Howard Solomon may be granted 

immunity in the case, Lut it did say that a writ 

prohibitionis an extranrdinary remedy, and having bee 
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MR. SCHWARTZ: (ci.nt'g) narrowly construed 

under the new Civil Irectice Laws, it ruled that the 

motion to dismi s ac against Pownzd Solomon should be 

made at the trial, and upin appeal, if there should be 

a conviction; and cn theissue here, I tell Mr. Kuh 

that the only rec rdings that anybtdy owns are Mr. 

Solcmon's pers..:nal property, and if he subpoenas them 

and the Court directs M):. Solomon to turn them over, 

they will be turned .ver, but that the corporation 

has no other tapes of the April lit performance or 

any other performance. The tapes are Mr. Solcm.n's 

personal property. 

And let the re(erd plat. reflect that, Your 

Honor - that if ycu like, IW:41d like to show you the 

transcript when Judge t.:(ng directed - held that the 

corporati..n had prqlerty and that c,rporate property .4 

every effort was made  determine what performance 

thpywere referring to, and we turned over more than 

two tapes to Hr. Rub, And in good faith and in full 

faith, and in an effort tu give him what Judge Strong 

directed be turned ,ver 

We haven't made an effort to conceal any- 
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MR. SCHWARTZ! (cont'g) thing from the 

Co. Ht. Kul has three tapes and they have been 

marked for identification, and I refer to those three 

clear tapes which I turned over to him. 

JUDGE !IMAGE: All right; proceed, Mr. Kuh 

MR. 1U 1: As I take it, fads corporation is 

not turning over the April 1st tape, shortly after 

midnight. I therefore, ask that the reporter to read 

badk the last question before this colloquy. 

MR. SCHWARTZ: I ask that Mr. Kuh's comarks 

be stricken from the record. We have made it quite 

clear - 

JUDO MURiAGU: Proceed. 

cam REPORTER: "QUESTION: I ask yunu, 
Mr. Ruhestto tell the Court your present recollection 

as reflected by the two documents before you, of what 

Mt.Hruce said just after midnight, on April 1, 1964, 

and in so far as he used any gestures or any physical 

activi* of any kind, describe at the same time those 

gestures or physical actions." 

Q. Let me add this phyrase: Thatin so far as it 

is-possible, use the precise language that Mr. Bruce used, with- 
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Q.  (cones) out in any way modifying any words tip t! 

might be in any fashion deemed objecleinnable. 

MR. LONDON: Objection to the amended 

question, and particularly since the question hasn't 

stated that he could give the exact language. 

JUDGE MURTAGH: Objection overruled. 

A. Well, the performer Bruce appeared walking, from 

the side of the house - or rather limping, to the platform. H 

walked among the tables, quite close to where I as ()Mini; - 

MR. LONDON: Do I understand Your Honor's 

ruling that he may testify while looking at the she© 

notes? 

JUDGE MURTAGU: Yea; he is merely looking 

at them, as I undcustand it • and the witnesschould 

correct me if I am lama - to revive his memory. Ho 

is testifying now from memory, as revived by those 

papers. 

THE WITNESS: Thaes right . 

A. The house was dark; there was a spotlight on the 

platform. The performer Bruce appeared limping his left foot 

appeared to be in acme sort of a cast or white sock or some-

thing like that. When he got on the platform, the performer 



193.  II. Ruhe - People - Direct 

0 A. (cont'g) Bruce moved the microphone backwards 

and forwards for a few minutes, something like this, I would ) 

have to make the gesture of moving the macrophone backwqrds and 

forwards; and wade a remark somethhg like, "Don't you get up on 

me". Re stroked the microphone , he smil©d to the audience, and 

Omme started talking about his foot.P 

Quote: I have a broken toe. Broke it trying to do 

the shimmy: Unquote. The performer then said that he did the 

shimmy because there weren't many Negro artists left doing the 

shimmy any more, and that was the reason why - and he mentioned 

the name of a white artist, which I didn't get down - is appear 

in at Basin Street East right now. 

MR. SCHWARTZ: Can I object to that, Your 

Honor. He is mentioning a white artist. Did he say 

"white" or is that a white artist that he knew to be 

a white artist? 

JUDGE t4URTACII: He states - the witness, as 

I understand him, is stating that he referred to a 

pars= whose name the witness does not recall, and 

that was a white artist. 

THE WITNESS: Precisely. But I don't recal 

the name. 
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MR. SCHWARTZ: Was it a taite artist becaus9 

Mr. Bruce said tt was a white artist? I think that 

is unclear, Your Honor. 

JUDGE MURTAGH: It isn't very important. 

Proceed. 

A. Mt. Bruce then went on with the remarks that the.  

Negro may coon disappear from chow business all together. 

My next recollectinnof the performance of Mt. Bruce's 

remarks are; quote: You know, I'm Jewish. What is Jewish? 

I don't know, but I know I'm Jewish. It's something to be 

Jewish - and I am now quoting to the bast of my notes and re-

collection - you know, that's distinct frm being Boyish. The 

Jews really don't have a God any more. Christians haze a God. 

You can even identify with a Christian God. Christ's face is 

all over the place; on churches, on public buildings, crosses, 

and besides, the Christian God has made three movied. The Jewis 

God hasn't made any movies, and moreover, where is the Jewish 

God. Youtan't see him; there are no pictures. 

Now, back 30 or more years ago, I believed - and I'm 

now quoting Aar. Bruce - I believed for a while that the Jewish 

God was a little mezuzah over the door frame, on the door frame. 

That was a very important box. The God was in that little box. 
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A. (cont'g) They painted the door, here's my God. 

Call the super. Super, didn't I tell you, paint everything, 

paint here and paint there, but dont paint God. Don't paint 

this place. Never mind. Don't try to get it off. rill get 

it off myself. 

At thispoint, Mr. Bruce made the gesture of a devout 

Jew, kiasing the mezuzah. You never know if God's still in 

there. Let's peek. A geature of Mr. Bruce peeking into a 

hypothetical mezuzah. Puerto Ricans have been there. What is 

this? That's a joint in that mezuzah. You know, no anti-

semitic there's a reason for it. The Jews are too clever. 

Moreover, Jews aee not pretty; no beauty. Thpy say beauty is 

only skin deep, but that's a lot of bullshit. Besides, the 

way Jews talk - • 

MR. SCHWARTZ: I object to his readizg 

directly from the paper. I don't think - - 

JUDGE MURTAGH: Is this to refresh your 

recollection? 

THE WITNESS: This is the performance. I 

could not obviously recollect the monologue as it 

was given. This would be totally impossible. 

JUDGE MURTAGH: You recall that these were 
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JUDGE MURTAGH: (cont'g) the things that 

were said? 

THE WITNESS: Absolutely; that's what the 

man said to the beat of my recollection. 

JUDGE HURTAGHt Objection overruled. 

A. Besides, the way Jews talka; no Jew non-fiction; 

no pretty talk - I have here a few dots - - 

JUDGE NURTAGH: Never mind about the dots. 

What do you recall? 

A. Well, now, talk, the British they talk nice; such 

beautifulbeautiful eounds. They can even make the word shit sound race. 

Look how they can say fuck you. Fuck you, you old bounder. It 

sounds elegant the way they say it. But the Boyish Jewish soon 

jack me off. 

A Jew will screw anybody. That's the way of race 

antagonism. Negroes smell funny; and Puerto Ricana love garbag 

They even bring their own garbage over from Puerto Rico just to 

throw it out of the window here in New York; but nobody hates 

Filipinos. You know, the Filipinos can't pnonounce the "f" 

sound. When a Filipino says "fuck yt,u", it comas out "puck you 

puck you." Now, as regards Hawaiians, their God particularly 

is a horny God. One of the reasons why this ,country wa, founde 

a 
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A. (cont'g) is because in the Anglican Church, the 

people who is running the Anglican Church back then were real 

ballbreakers. Were telling people what they couldn't read and 

what they could read. Always looking for forbidden bibles. Th 

people got tired of it. The people were searching persons 

Physically and the people there didn't want it any more. Mind 

your ass, knock it off, horseshit, bullshit, don't fuck around 

anymore. So, they came over here and all we hear over herein 

the right quota. A disgusting show./ 

You know, eating, that's a very important act. Wha 

eating really is is an actof oral ccpulatirm. Of course, moat 

schmucks wouldn't understand. The words "schmuck" is a very 

interesting word. In Yiddish, it literally means a man's orna- 

 

ments. They finally settled it. It means a 

it now means to most of the putt' who may be 

At this point, the performer did - 

man's pinus, is what 

 

   

 

around. 

 

  

   

    

MR. LONDON: If Your Honor please, may I 

just interrupt, because the witness is now not repeat-

ing what he says he can recall from looking at the 

notes but observations as t what was done. 

JUDGE MURTAGH: Objection overruled. 

le. LONDON: He is making characterizations. 



198.  H. Ruho - People - Direct 

JUDGE MURTAGH: Objection overruled. 

A. At this point in the performance, to the best of 

my recollection, the performer Bruce initiated a monologue on 

Masked Man. 

it JUDGE MURTAGH: Masked Man? 

A. The do-gooder; the fullGw who is always ready to 

do something f. r someone without any reward and without being 

recompensed in any way. Somethhg needs doing,Maskad Man sees 

it, volunteert t, do it, and people - in the performance of Mr. 

Bruce • are wondering why is Masked Man doing it. 

What is it in for you, Masked Man? Masked Man answer 

nothing, nothing, come back here, assh,le, come back here; stop 

starting me off. You sure you don't want anything? No, I don' 

want anything. He doesn't want anything. What did he do? Me 

in favor of breaking his balls when I get him back here. Mask© 

M4n, you must want something in return. Why should you do me a 

good turn and not get anything back for yeurself? Masked Man, 

take something for yourself. You knew you want somethillg. If 

yat say you don't, you are talking shit, buddy. Take something. 

Okay, okay. See that Indian over there? You mean Tonto? Yea, I 

mean Tont::. I want Tonto. You want Tonto? Whit du you want 

him for? I want him to perform an unnatural act. Oh, my God,j 

••• 
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A. (cont'g) an unnatural act. Masked Man is a 

faggot; damned queer; fag, man, that's what yuu are. Look, I 

want the horse, too. The horse? What dc you want the horse 

for? For the act. Masked Man is a stone freak. 

At this poitt in the monologue, performer Bruce made 

reference to freak parties in Hollywood, including remarks: In 

the good old days, there was King Kong, and was always good for 

a laugh, and people didn't really know what to do with him. 

At this pain t, the performer Bruce began to talk 

about embarassing acts, and he made a remark - to the best of 

my recollection - as to how many po.•ple in the audience have 

ever felt like pissing in a sink. One time in your life, have 

you ever pissed in a sink? 

And at which point the performer went into the act, a 

monologue act involving a man - - 

MR. SCHWARTZ: Well, 1 object to "monologue 

act" unless he can tell us the monologue act. 

JUDGE MURTAGH: He is trying to describe - 

THE WITNESS: I'm about to do that. 

JUDGE MURTAGH: Objection overruled. 

A.  - who waks up. in the room in which there is a 

wash basin, and he feels a need to urinate, and there are peopll 
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A. (cont'g) sleeping dcwnthe hall, and he doesn't 

want to wake anyone up and decides tG urinate in the sink, and 

urinates in the sink, and his roommate wakes up and says, "What 

are you doing?" Well, I - I couldn't sleep, my leg was hurting 

and here I'm at the sink washing my leg. I couldn't sleep. An 

his roommate would say: Bullshit, you were jacking off into 

the sink. No, really, I'm washing my leg. Oh, no, you know I 

wouldn't pis© in the sink. I wash myself in there. I wouldn't 

piss in the sink.', 

And at this point, theman wh, fuels the need to urine e 

decides to step out t.41 the ledge and urinate from the window 
. 

ledge. He is up on the 12th or 15th floor, something like that 

and goes out en the ledge and is standing there and is ab,.,ut oti 

perform his necessity when he seas a priest walking by, and the 

priest sees him and says: What gaze y. u ging ti: do? Don't jump . 

.  He says: Father, all I'm trying t, do is take a piss here. He 

urinates and when he leoks around the priest has disappeared 

and down on the ground there are fire trucks all err:11nd, police 

nets and ladders and s hunts of "don't jump", and he says: Jum 

all I want to di is take a piss. And there is his mother is 

appearing, and his mither nays: Son, what are you doing? Don 

kill yourself. And he says: Noma, I am not going to jump. A 11 



1 sound. a most embarrassing 
At this point, the performer Bruce spoke about the 

value of a good shit. Take a good shit and get the poison out 

of you. Today, with the cleanliness that we have got all around 

us, they wail it all away. All those so neat gala, these so 

neat women.] 
is  The generation in which grew up as a kid really 

believed all the bullshit they told me: what is nice and what 

is not nine? What is good and what is not good? After all, th 
It  

parents knew it wap bullshit.  
rebelled against it, but deep 

ii down I really wanted this bullshit to be tru. We all wanted 

1  this. 
The Constitution ,is really outdated. It's all a 

matter of semantics, 
and big changes have taken place Pince the' 
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A. (coneg) I want go do is take a pee. Go ahead, 

son, pee. I can't,Nomma, there are too many people looking. 

I can't pee when all those people are looking. 

At ubich point, the performer imitated a high-pitched 

voice, presumably a female voice, gaging: run some water down 

the hose, my bSy wants to pee pee. 
What embarassment there is when the water of the toi4t 

stops running before you are thr(ugh. For most people, that's  
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A. (cones) time - like, it's a fact of life, you 

can't knock the Pope in Chicago; got nearly three million 

Catholics there. 

At which point, I recall he made some other observa-

tions on hypochisy of dogma: Christian, Christian, you now a 

tramp. A woman who gives herself to a lot of can is really mor 

of a Christian than some virgin. You put your arms around her 

and she makes you feel loved and wanted. 

At thispoint, performer Bruce tolls into his remarks 

in ha monologue on men, on relationships, as exemplIfied by cor 

taro racial groups. 

Now, he said, you take the Irish and Anglo-Saxons, 

they knock their women around, shoot then, but you rarely see 
i l  

Jews and Italisonn beat up their women. They tie their arms 

behind them and pinch them, and an Italian, he treats his woman 

a3 though abe is a piece of shit. 

At this point, the performer went into a monologue 
1  

li  skit on what, to the best of my recollection, was an Italian 

II 
 

man who had quit his wife, broken up with his wife, who called 
il 

up and said: Well, honey; the only reason I called is because 

ii  you left some of your shithere. Don't bother, I'll bring it 

Ii  righ6 over. And he goes to see the woman and, in Mt. Bruce's 
li  
11 
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A. (cont'g) words: It's night time, it's kissing 

time, it's make-up time; and pretty soon there's some sort of 

a reconciliation, presumably, and this man says to the woman: 

Look, honey, while we were separated, did you crap around? Did 

you lay around? Go ahead, tell ma. I'm not jealous, just 

curious. After all, I did some crapping around myself. You 

can tell me. Believeve, you can tell ma. And in a high-pitche  

voice - evidently a woman's voice - no, I didn't. I didn't. 

It's all right, honey, you can tell me, honest. I don't get 

jealous. And in the high-pitched voice, the woman said: Well, 

it was so and so. Well, really, honey, I thought you had a 

better case. WIth. that guy of all guys. With that guy? You 

amt. 

Well, the only way for a woman to be when a man gets 

,alous or cathhes her in the act, even if she is caught in bed 

with a buy, is deny it, deny it, deny it. Even if your guy 

sees it with his own eyes, you cansay he was in bed with me, 

sure, but nothing happened. 1 tell you, this half-ass guy jus 

wanted to rest. I wouldn't do anything with him. 

1 
II  

At this point in the performance, the performer 
11 Bruce talked about semanttcp or meanings of words. He then dic 

11 
!  

a monologue on the verb quote to come: the intransitive vatic) 
Ii  

II  

ii 

d 
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A. (cont'g) to come; cone, kim 

he went into the Yiddish at that point: kin shawn, come on 

a• 

 

 honey; did you come already; baby, I come better with you than 

with anybody else; I cams so quick because I love you; I can't 

come, baby, I have too much booze; you didn't coma because you 

(kn it love me, that's the reason; don't COM in me; do come in 

me; don't fuck me up; the reason I can't come is because it's 

filthy, you know. 

it
The performer went on: That's an Old notion, cdlibac . 

t. 
That was St. Paul that introduced celibacy. The day came when 

everybody was sacrificing something for the Lord. Man would 

sacrifice his land, so many cows, so many sheep, so many houses 

Finally, it came up to St. Paul and he was asked:  What are you 

sacrificing? And St. Paul replied - and at this point the per-

former put his hands cn his crotch - this. What? You are givi4 

up that? Yes, I am giving up this. I'm the best man in the 

tribe. No m ore fucking for me. Are yougiving it up forever? 

Yes, forever. And performer Bruce went on: yes, tits and 

asses, tits and asses, that's the big attraction in Los Vegas, 

and in many other places - - 

I •  !fl. LONDON: If Your Honor please, is Mr. 

I , 
11  Bruce's presence necessary? 
I• 
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MR. BRUCE: I'm nc't feeling well. 

JUDGE MURTAGH: If you want a recess 

MR. LONDON: We would require a recess 

unless - I'm sure we could continue and if his pre-

sence is required - this is a misdemeanor trial and 

I am not aware that his presence IMO 

JUDGE MURTAGE: The Court will require his 

presence. 

MR. LONDON: I will ask f r a recess. He 

hasn't been well. 

JUDGE MURTAGH: We will grant therecess. 

You want to make an adjourned date? 

MR. LONDON: I wruld like to find out from 

thewitness himself. 

(AT THIS POLNT, THE COURT TOOK A SHORT 
RECESS AND THEN IT WAS RE-CONVENED.) 

MR. LONDON: If Your Honors please, it was 

only, I am told, in part a reaction to the performanc 

on the witness stand. Mr. Bruce has just gotten out 

of the sick bed, within the week. He had been operat ad 

on, and If Your Honor insists on his presence through 

out the trial, I will ask for oecasional recesses. 

JUDGE NURTAGH: We'll do that.  

1 
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MR. XUR: I ask that counsel's opening 

remarks on the part cf theporformance be stricken 

frog the record. 

JUDGE MURTAGH: Mr. Kish, if each time one 

of these quips come up we are going to enter' into a 

verbal duel - - 

MR. XUR: I think the quips might well be 

omitted, and the phrase about the performance be 

stricken. 

JUDGE MURTAGH : I'm going to state to count 

eel that these quips are of no significance at all. 

Maybe they lighten the atmosphere. 

JUDGE CREEL: What is your wish? 

ii 

 

 MR. LONDON: We are ready to proceed. I 

just wanted to make the Court aware that it may be 

necessary to ask for recesses. 
ii 

JUDGE MURTAGH: All right; continue. 

A. At this point, then, the performer Brute began a 

monologue on the wards "tit°  and asses". 

Tits and asses, that's the big attraction in Los Vegas • 

and everyone's tits and asses are in magazines. From Eaquire, 

Playboy and Nugget, yea, all the men's magazines is stroke magat 



B 

11 

li 

II  A. (coneg) tines; yes, stroke magazines for grown 

11  men, wining it up in the bathroom, with the stroke magazines. 

i  Let's face it, all guys are animals, carnal animals. How else 

can you explain a guy, he has been in an accident, his leg is 

cut, he is in an ambulance on thew  ay to the hospital and he 

i;  makes a play for the nurse, and his wife asks: How could you? 

11  
H  In the ambulance. You were sick. And the guy replies: She hat 

1  
a nice ass, and she had nice tits. I got horny. 

Out in California, and I'm sure in New York, also, 

they got a law on the statute books that you can't do it tr 

animals. Can you imagine? The sessions must have gotten prett 

sticky, they got to pass a law that yeti can't do it with animals. 
i 

Just telling the guys don't do it - just saying: dr-n't dJ it 

with animala. The good wife ccaes in and finds her husband had 

just done it with a chicken - tc,  a chicken. To a chicken? How 

could you? Oh, honey, I was drunk And the next time he wants 

to gat some, she'll tell him; Go come in a chicken. 

Tits and asses. These are just words. For a lot of 

people, it makes it easier if they say tukhes. Can you imagine 

it in Latin; fuck every time in Latin? 

Bruce went into a monoloOe 

skit in which he mentioned Norman ThQmas, and said: Well, imag 

207.  R. Rube - Peolib — Direct 
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At this point, the perfrrmer 
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A. (cont'g) that Ncrman Thomas one day wakes up and.  

finds himself elected President. President of what? Here, real  

the papers. It's true, I'm president. And Thomas finds it's 

not bullshit. But now be has t make with some bullshit of his 

He has to do somathk1g. I'll ablish the bomb. Well, the 

bomb is abolished, and also. the famous buttcn, and then delega- 

1  tions call on him, youngsters for souvenirs, and well, he hasn' 

got a single piece of bomb left, but eventually he says: Well, 

look, all right - and at this point the performer half turned 

. on the stage and made a gesture as thrugh he was tearing off a 

button Erma the front cf his pants - and says: Here, here, I 

will give you something. Here's a buttf,n. A butt(.n? Why Mr. 

Thomas, your pants are falling. Well, this is a button off my 

fly, and it hasn't been sewed rn well lately. My wife hasn't 

touched it for a long time. The butt:'n was in bad shape. Can 

you imagine a fly button in the end thi button is the famous 

buttom.,  Do you know who is g,.ing t. push the buttcln? A fag 

scoutmaster who will kill the wrld. 

At this point, Mr. Bruce m-nol,.gued in the questiol 

of integration, on race hatred,  race protests. Said the 

Jew protests is bitter homuur. But, you know, there is no simir 

lar protest from Negroes. Merely, there will be retribution 
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A. (cont'g) a acted, and I for one will enjoy see. 

ing it. There is, of course, no underground language. 

Now, underground language, Negroes will say: we'll 

do this atd trick Whitey, or: Let's fuck Charlie. When I was 

a kid in the thirties, the Jews too had an underground language 

a schicker is a goy; a achicker is a goy. A Christian is a 

drunk. That's wht we were taught; that's our race antagonism. 

That's when race antagonism comes cut. I don't believe that 

white women have an aversion tc. kissing brown men. A 

At this point, the monol,:gue went on once more to the 

wurds "tits and asses". 

You know, the performer said, Eleanor Roosevelt had 

nice tits. This is not irreverent. I said Eleanor Roosevelt 

had nice tits. I saw them by chance, by accident. I blundered 

into that roost. There was Eleanor Roosevelt with a tit out, 

and I said "Oh", and she said: You have seen them. It's quite 

all right. They are nice, aren't they? I said' Yes, very nic 

Can I just look? Well, come closer. I just want Co look. D 

touch; don't play around. Well, that's what they all say. 

At this point, the performer Bruce picked up a chair 

from near the platform,.. from the fl' or of the premises, and held 

it up, and he made acme remarks that in one of his previous 
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A. (cont'g) nights he had als used a chair as part 

of the performance, and people had believed he was giiing to 

smash the heads c.f the first line of spectators, Of ceurse, it 

was in the bit, a whole bit. Just like a faggct that whoever 

was feeling the guy next to him. 

At this point, the pzff-rmer accompanied this bit of 

monologue with gestuteu. And when the guy goes "p.-w", the 

faggot says: Look, it's all in the bit. They pay me for this. 

Only a tiger could appreciate the 10,000 esses that 

may have sat on this chair. That's why a tiger is frightened 

when the trainer motions him t: the chair. The tiger doesn't 

see only the chair; he sees the 10,000 asses. 

At this part of the mon.l ,gue, which issnear the end, 

to the best of my recollecti..n, the performer talked about 

something - and I can't precisely recall what he said - and 

gykes -spites- and quails at a wt man and is socked in the 

jaw, and the man is afraid to hit back, and he says: How could 

I? She's a woman, of course. Transvestites are actually 

asexual, no sex. More or less, thi is the end of the ms2mologu 

of Mr. Bruce, in the performance lf April let, after midnight. 

Q. Thank you, Mr. Ruhe. On *r about a day or two 

after hearing the monologue, and preparing your notes that are 

I! 
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Q. (cont'g) Exhibits 7 and B for Identification 

purposes, did you appear and testify in the Grand Jury in this 

County? 

A. 1 did. 

Q. Now. did there come a time, after that monologue 

and after testifying in the Grand Jury, that you returned to th 

Cafe Au Go Go? 

A. I  did. I returned to the Cafe Au Go Go on April 

7th. 

Q. And on April 1th, did you have with ycu any other 

persons from the License Department or any other persons from 

the Police department? 

A. I returned to the Cafe Au G. Go accompanied by 

three members of the New York City Mlles Department, Patrolman 

Benny, Patrolman La Piedra and Deputy Inspector Powell. 

 

on April 7th, did 

action,  Bruce 

the basted of your 

had seen and heard 

an arrest. 

Q. Incidentally, before returning 

you learn that as a result of the Grand Jury 

had been arrested, and in part, at least, on 

P 

 

 own testimony in theGrand Jury, and what you 

A. Yes; I was told there had been 

Q. That was before Epril 7th? 

A. Before April 7th, yes. 
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Q. Now, on April 7th, in the company of the officerrs 

wham yogi mentioned, can you tell u6 the way that you were seate 

at the Cafe Au Go Go? 

A. We obtained $6 in the same area, which previously 

had sold for $4 or $4.75; the price had gone up to $6. We ware 

seated two rows frm the platform, opposite to whtbre I had been 

sitting for the April 1st performance. 

Q. When you gave Mr. Londln your papers that were 

marked Exhibit 8, ateached to the top of them was a ticket. Do 

you have it? That is the ticket that was used - or purchased 

by you at the March 31st to April 1st performance 

A. les; it's right here. 

Q. Do you have your ticket for the April 7th per-

formance » 

A  I do. 

- . which followed the arrest? 

A. Yes, I have the ticket attached to the notes chic 

made during that performance. 

Q. This blue ticket that is partially mutilated is 

the ticket for the April 7th performance? 

A. .It is. 

MR. RUH: I offer them in evidence, and I 
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MR. KUH: (cont'g) will separate them if 

they are admitted. The tickets which the witness 

referred to, and ask that they be marked 9a and 9b; 

not tbsnotes attached thereto. 

MR. LONDON: Objection, Your Honor. I see 

no point in cluttering therecord with tickets, as he 

testified ho bought the tickets, and we havan't any 

objection to that testimony, but the - - 

JUDGE MURTAGH: Objection overruled. May 

be received in evidence. 

MR. SCHWARTZ: May I see the tickets, Your 

Honor? 

JUDGE MURTAGH: Yes. Offered in evidence. 

MR. KUH: 9a and 9b. May I Oaysically 

remove them fvm the other papers? 

JUDGE MURTAGH: Yes, they will be physically 

removed. They are inevidence. 

(TISKETS MARKED BY COURT OFFICER) 

MR. KUH: May the record reflect, while 

that is being done, that ceunael still have the threl 

exhibits, 4a, 5a and 7, that wore given this morning. 

MR. LONDON: Mr. Schwartz has them. 
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MR. KUR: I will be delighted theft to tate 

them back. 

May the record also show that I am giving 

to both counsel, at this time, the Grand Jury testi.. 

irony of the witness, Mr. Rube, who is on the stand; 

from the Pages 10 through 31 of the Grand Jury minut s. 

JUDGE MURTAGH: Record will so reflect. 

MR. SCHWARTZ: May the record indicate thai  

a copy is given to Mr. London. 

MR. RUH: I have no copy for myself. One 

copy of the Grand Jury minutes. Mr London has it. 

JUDGE MURTAGH: Will you try to adjust to 

that, if you can. 

MR. SCHWARTZ: May I object to the intro-

duction of the tickets? 

BUDGE MURTACU: What? 

MR. SCHWARTZ: Of the tickets, 9a and 9b. 

JUDGE MURTAGH: Objection overruled. 

Q. Now, before entering the Cafe Au Go Go, with the 

police officers, in the evening of April-7th of this year, did 

either you, or to your knowledge did any of the police officer 

have any recording equipment of any kind, either with them or gime 

II 
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Q. (meg) their persons? 

A. Yes; one of the police officers carried a con- 

cealed recording device. 

Q. And did there coma a tirie thereafter, afterthe 

April 7th - withdrawn. 

Q. Th2 night of April 7th, didyou hear a performance 

of the defendant, Lenny Bruce? 

A. I did. 

Q. Did there come a time thereafter when you were 

present when the real that was in that concealed recording 

device was played? 

h. Yes, there did. 

Q. Can you tell us whether that reel wa yr was not 

audible? 

A. Substantially, it was unintelligible. 

Q. Unintelligible? 

A. Unintelligible. 

Q. On April 15th of this year, were you in Court 

room in this building when Judge Strong was presiding anddid 

you hear colloquy and argument and examination concerning cer-

tain tepee allegedly the property Lf the Cafe Au Go Go? 

A. Yes, I was there and I hoard. 
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4. And afterthat, did you see at least ono tape 

handed over to ma and to Mr. Harris of my office, and were you 

present when that tape was played in the courtroom? 

A. I was present when that tape was played in the 

courtroom. 

Q. Was that tape played in the courtroom once or 

more than once that day? 

A. Ixecall it was played twice. I only listened 

through once. 

Q. And when you heard it through once, did ycu 

recognize the performance of which this ttlas a tape? 

A. It was easontially the April 7th performance. 

Q. April 7th? 

A. April 7th, yes. 

Q. Did there come a time after April 15th, when yru 

again heard a tape played that you recognized as the April 7th 

performance? 

A. Yes; in the office of the District Attorney. 

4. When was that? 

A. On Monday of this week. That's the 15th. 

Q. I show you an item marked People's Exhibit 4 for 

identification purposes, and ask if y,u are able to tell us wh 
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Q. (coneg) it is? 

A. Yes; I can identify this bc-x from the initials 

I made on it. 

Q. Look in the 13x and see if you can identify the 

contents. 

A. I can identify thi tape frm the initials I made 

on it with india ink. 

Q. I didn't get that. 

A. With india ink, I initialled the tape. 

Q. Idadtpfy it as what? The tape that you heard in 

the District Attorney's office earlier in this week? 

A. Yes; it is substantially the April- 7th performanc 

Q. Now, you say 'substantially the April 7th perforo 

mance". In what faahif,n dcas that tape differ from what you 

heard on April 7th at the Cafe Au Go Ge? 

A. On the basis of my own recollection, and of notes 

I made during the April 7th performance, I can state there are 

portions missing in this tape. 

Q. Are those portions missing at any particular 

places of the tape? 

A. Yes; there is a pc.Irtion missing, as I recall, 

right now, at the beginning, and also at the end, and in the 

It 
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A. (cont'g) middle  the tape there is a portion 

a specific portion, missing. 

Q. Now, I show you a d„cument that's bean marked 

People's Exhibit 4a for identification purposes, copies of whici  

have already been furnished to defense cJunsel, and ask if yt:u 

have ever seen that document before? 

A. Yes. That is - 

Q. What is it? 

A  This is a transcript of the tal.e of the April 7, 

1964 performance. I recognize it fr-mthe initials on each page 

and the signature wn the last page. 

JUDGE MURTAGH: You are referring to the 

tape that you have expressed as being incomplete? 

THE WITNESS: Yes,Your Honor. 

JUDGE MURTAGH: In respect to that which is 

completed, is it an accurate eepresentation of what 

you beard? 

THE WITNESS: It is, Your Honor; with some 

slight omissions, with some slight difficult portions 

which the transcriber did not readily get. 

MR. RUH: At this time, may this be marked 

Exhibit 4b for identifLcation purposes? 
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JUDGE MDRTAGH: It will be so marked. 

CHARRED 13? THE COURT OFFICER) 

Q • 
 / show you an item which has been marked 0 for 

identification purposes_and ask ycu what that item is? 

A. These are portions of the April 7th tape, which I 

listened to in the District Attc.rney's office, and where I in-

dicated words or phrases which the stenographer had mis:;ed or 

which he bad found unintelligible for tran.lcription purppses. 

Q. Can you, very briefly, without-reading that docu-

ment which I will offer in evidence in a moment, can you very 

briefly toll us the nature cf the corrections, if you will, thn 

you have made on that document? 
A. Well, for instance, rn one particular page of the 

transcript, on Page 22, which is a porti ,,,,n of the recording, 

where during the April 7th perfexmance Mr.Bruce talked about 

smoking Marijuana, which he referred to as "shit", in which ho 

said: Honest, I don't smoke shit. He said, amongother things; 

it's hallucinatory. Onthe transcript before me,Exhibit - whati it? 

Q. 4a 

A.  - 4a, the transcriber had put down"illuaionary' 

To the best of my recollection, Mr. Bruce had said "hallucinato 
yll. 

Be said, besides, a shloifedicke. The transcriber could not ge 
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A. (co 'g) that, nut being familiar with the len... 

Q. Is that the nature of the c)rrections made from 

your own notes and recollection, having heard the performance, 

and having hbard the tape, that possibly the transcriber couldn 

get down? 

. Yeu. 

MR. *OH: At this point, I offer in evidene 

People's 4, 4a and 4b. 

MR. LONDON: If Your Honor please, 1 want 

an opportunity to read the Exhibits 4, 4a and 4b, be- 

  

           

           

           

           

           

          

t 

          

           

           

           

           

         

fere we can properly, - - 

JU)GE MUMTAGH: Yes, I will adjourn until 

  

           

           

           

           

         

2:00 P. M. 

  

           

            

         

MR. KUH: Exhibit 4 is a tape. Are you 

  

         

suggesting that I - - 

JUDGE MURTAGH: Suppose we leave the ruling 

to' abate any motions or objections of counsel. 

MR. KUH: Before Court recesses, shall I 

take custody of 4, 4a and 4b at this time? Cojnsel 

has cvies of 4a. I don't have any copy of 4b. 

JIM MURTAGHt Yes. 

HR. 'mei: May I ask one further thing. Mr. 
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MR. KUH: (cont'g) Schwartz was going to 

  

         

         

       

give us certain books and records  the Safe Au Go 

  

         

       

go 

  

     

JUDGE MURTAGH: You have them here? 

MR. SCHWARTZ: The man didn't come. I'm 

going to call him now , Mr.Kuh. 

MR. LONDON: If Your Honor please, may I 

suggest a somewhat lcng adjournment, since we have to 

look - - 

  

         

         

         

         

          

       

JUDGE MURTAG2: All right, 2:15. 

  

         

       

MR. MU H: May it please the Court  ••• 

  

         

         

         

          

       

MR. LONDON: I am perfectly willing to 

read it in court, but I think it we:aid take sone time 

MR. RUH: I suggest to the Court that to 

the best of the People's ability, the exhibits re-

flect tapes that Mr.Lon&n has told us has been in 

.his .possession for s;:rne tIne. I have n:) objection 

to recessing a lcnger time, Your Honor, but I suggest 

that I have difficulty in seeing the need for such. 

MR. LONDON: That is completely incorrect, 

Your Honor. I never made any such statement. 

JUDGE MURTAGH: What time do you want? 
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MR. LONDON: May I suggest 2:30, Your Hone 

JUDGE MURTAGH: All right, 2:30. 

(AT THIS POINT, COURT WAS RECESSED FOR 
THE MORNING, AND RE-CONVENED IN THE 
AFTERNOON, WITH MR. RURE STILL ON THE STt 

COURT OFFICER: Conuinntd trial, A4406, 

A4407, A4623 and A4624, Lenny Bruce, Howard Solomon, 

Ella Solomon and Lenny Bruce; indecent shrw. 

MR. KUH: Before we continue, may I returno 

to the witnesa the n teu, Exhibit 8 for Identificatio 

that have not been received in evidence as yet. I 

think he has his ,wn mtes, Ehhibit 7. 

JUDGE MURTAGH: Y-amay. 

MR. KUR: I hand to the Court Clerk Exhibit 

9 in evidence, which was received this morning. 

MR. LONDON: If Your Honor please, you had 

indicated that yciy didn't dant proceedings to go ahea 

without Lenny Bruce present. I suggested that he gr,  

home and lie dc.wn during the lunch recess, and he 

hasn't yet returned. If it is agreeable to Your Hono 

I ism perfectly willing to proceed in hia absence, and 

on his behalf make this request that we do so. 

MR. XDH: I should think that express cvn- 
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KUR: (cent's) sent on the part of the' 

defendant is 1a1ly necessary. 

JUDGE.MURTAGH: What is that? 

MR. MR: I should think that - I don't hav 

the :wording of the statute in front of me, but I 

this can only be done when there is a clear and actua 

consent of the defendant, not merely his legal advise ; 

apart frau whether the Court equitably wishes to do i 

JUDGE MURTAGH: When do yuu anticipate he 

will be here? 

MA. LONDON: I can't say, Your Honor, boca .e 

I just cam back t, the c.Jurtroom, having worked a goal 

part of the luncheon :ecess. I shall try t.1 call him 

and find yut if he is either in his hotel 

JUDGE MURTAGH: All right. 

MR. SCHWARTZ: Are we in recess or still on 

the record? 

JUDGE MURTAGH: No, we'll take a short rece = s. 

MR. KUH: I don't think Mr. London has an 

interest in this. We wc'uld like t. get whatever 

records we had subpoenaed the night before last from 

Mr. Schwartz. 
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MR. SCHWARTZ: Let the record reflect, if 

Your Honor please, I am turning over to Mr. Kuh the 

corporate minutes and record bot,k of the Cafe Au Go 

Go, Inc., pursuant t- thst aubrwena. 

I had srmeb. dy place a phone call to the 

office of Mr. Miller, who is the attorney for the 

corporation, really, pnd these books were sent down 

to me. I asked him t- go bock and check the files an 

to see if it doesn't have the stnek ceutificate books 

MR. KUH: If t!-.re is any problem - Mr. 

Schwartz indicated at orir hearings that he was fund 

tinning as att:nrn,ary f-r the c”rvration, in connectic 

with the subv:ena duces tecum. 

MR. SCHWARTZ: I did state, and in good 

intent, that we w;.uld have these before the 1 o'clock 

recess yesterday. 

MR. KUH: Will the Court either direct Mr. 

Schwartz, before today's session ends, to state on 

the record all the records that exist or who can tell 

us 'what records exist. 

JUDGE MURTAGH: I think that's a reasonable 

request. 
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MR. SChWARTZ: I am sure that Mr. Miller 

is that persun. I myself have been hired to try 

this case. There is n-,thing - no -records that I know 

of that should make is difficult fr us to turn them 

over to Mr. Kuh. 

JUDGE MUUTAGH: There probably could be a 

stipulation as 0.. the informati,n. 

MR. SCHWAKIZ: Certainly I would stipulate. 

Mr. gbh has the minutes  - the corporation minutes 

book, 41 the.C4fe Au Go Go, Inc., from the first 

meeting. The entire c .rporate history is laid put 

in the minute recurs b‘.ok. 

NR.  U. hr. Schmertz assures me that 

he has given us the payr,,11 rec,rds, the minutes 

books andin all respects has fully c.mplied with the 

subpoena, I'm satisfiea. 

On the ..ther hand, if he has some question 

that further rec,rds in c.impliance with the language 

o f the subpoena are being withheld, I think we should 

know as to how quickly we can have thc,se. 

MR. SCHWARTZ: May I say that I have, and 

will, make every effort to get the stock certificate 
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Ma. Sea:MARTZ: (cant's) book. 

JUDGE MURTAGH: Fair enough. 

Ma. LONDON: Hera is Mr. Bruce, Your Honor. 

Ma. BRUCE: Excuse ma for being late, Your 

Rotor; I'm sorry. 

Ma. KUR: Just before the recess, if it 

please the Court, the People had offered in evidence 

People's Exhibit 4, which is a tape, 4a, wilich.was 

a type transcription, and 6b, which are certain notes 

of Mr. RUhe, which was slightly amended as to what 

he heard and the typewritten transcript. 

MR. SCHWARTZ: May I say two things before 

we got to the offer of tapes of April 7th, in evident 

I should like to turn over to the District 

Attorney, the only tape that I have of any performance 

or alleged performance, on the evening of March 31st 

into April 1st, and this I would like the record to 

reflect is one of two tapes which I received at a 

hearing before Judge Strong. 

JUDGE MURTAGH: Why are we going into, this 

again? I thought that was all beyond us. 

MR. SCHWARTZ: Mr. Kuh raised the question 
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a 

MR. SCHWARTZ: (cant's) of corporate com- 

pliance with the direction - 

jURGE MURTAGH: You are turning it over to 

Mr. Ruh? 

MR. SCHWARTZ: I am. I want to turn over 

whatever we have. 

JUDGE MAIRTAGH: Turn it over to him and - - 

MR. HUH: Do I understand - just a minute. 

Mt. Schwartz saga that he is not the attorney for 

tbs corporation. I certainly don't want anythhg 

that doesn't belong to the corporation, and that 

isn't within Judg© Strang's order. 

If he believe s this to be within Judge 

Strong's order, all right. If he has any reaervatio 

I don't want it; any part of it. 

MR. SCHWARTZ: May I say this: for the 

purpose of trying this case, I am the attorney for 
the corporation. That Mr. Miller is handling another 

matter for the corporation. That was where the name 

an  up. - 

JUDGE MURTAGH: You are turning it over An 

behalf of the corporation? 
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MR. SCHWARTZ: Pursuant to Judge Strange 

order. I maintained, when I turned over the other 

two tapes, the one of which is being offered in 

evidence 

JUDGE MURTAGH: The Judge only ordered you 

to turn over corporate records. 

MR. =MARTZ: I am reserving my objection 

to the introduction of the tape, on the ground it is 

personal property of Howard Solomon. I made that 

Objectinn ft'Judge Strong's hearing, and I renew it 

now. I am turning this tape over pursuant to Judge 

Strong's order. 

JUDGE MURTAGH: Did Judge Strong direct tha 

you d  that any personal property be turned over or 

did ho direct that corporate records be turnedever? 

MR. SCHWARTZ: He directed that particular 

property be turned over, and he fund that it was 

corporate property. He found that - directed par-

ticular property to be turned over to the District 

Attorney, Act tht time, I stated on the record that 

the property was property of Howard Solomon, an 

individual, and./ renew that now, as I turn over this 
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MR. SCHWARTZ: (coot's) tape to Mr. Kuh, 

holding the same objection; reserving the same ob-

jection. 

JUDGE MIIRTAGH: Do you want it, Mr. Muh? 

MR. RUE: If the copy was made under the 

feCtual oituation outlined in the Judge's order, and 

made at the Cafe Au Go Go, on a recorded located ther 

tor,cefe employees, I want it. 

If it is a double copy, made elsewhere, by 

other persona-, then I would say we have no factual 

basic for claiiing it is corp-Drate property, and I 

daa't want to come within ten feet of it. 

Ma. SCHWARTZ: If Your Honor please, this 

is the only tape I have of March 31st and of the same 

kind and caliber as the tape referred to in Judo 

Strang's directive, and I will turn it over to the 

Court. 

HR. SUR: If that tape is a dubbed tape, I 

don't think we are entitled to it. Mr. Schwartz wool 

know whether - - 

JUDGE MURTAGH: Mr. Schwartz, no one wants 

it. , Will you take it and lot's move on? 

9 

a 

0 
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MR. LONDON: I will be happy to relieve Mr. 

Schwartz of this. 

ray I make an observation, lour Honor. I 

understand there is a serious question in law, whethe 

under the circumstances such as these, a corporation 

also has the right against self-incrimination, and I 

assume thitt the corporate right against self-incrimi-

nation is also being asserted in the objection to the 

admission of these particulr tapes, 

JUDGE MUMTAGH: You don't represent the 

corporation. 

MR. LONDON: I know, Your Honor. I'm just 

JUDGE MURTAGH: Maybe Mr. Schwartz - - 

MR. LONDON: I just wondered if the record 

was clear on that subject. 

JUDGE MURTAGH: Let's proceed. 

MR. LONDON: I also 

JUDGE MURTAGH: You represent the individua 

MR. LONDON: I represent the individual 

Bruce, who claims that these - - 

JUDGE MURTAGH: You don't represent 

MR. LONDON: Also, ,n behalf of the defends 

a 

a 

a 
a 
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MR. LONDON: (cones) Bruce; I object to 

the. offer in evidence of these particular tapes, on 

the .ound that they are his property, and ha was 

compelled to surrender them, in violation of his 

right against self-inaimination. 

Judge strong has ruled against me on that 

ground. 
MR. SCHWARTZ: May I be heard on one 

further point? 

JUDGE MURTAGH: Thu make - you may make an 

objection, but I'm nit going to indulge yau further 

on colloquy. 

MR. SCHWARTZ: Your Honor, I don't want to 

make an objection, without giving you a ground for it  

JUDGE MURTAGH: Make your objection. 

MR. SCHWARTZ: I object to the introductio 

11  of ttis tape, Peo'ple's 4 for identification, in evi- 

dence, on the ground that it is the pers,:nal propert 

of Howard Solomon, and in that the acquisition by th 

District Attorney is 'of a personal right against eel 

incridination, is a violatt-m of the statutue, as it 

Gould be to force him to give testimony against him- 



B 

232.  U. Rohe • People - Direct 

MR. SCHWARTZt (contl g) self, and to be a 

witness against himself in a criminal proceeding. I 

would like to elaborate on that. 
JUDGE SAGA: No; your objection is over- 

ruled. You have your emeepticn. Let up proceed,  

MR. SCHWARTZ: May I at this time mnve to 

dismiss the information against Howard Solomon, on 

the grounds eta this Court and the District Attorney 

in proceedings antecedent to this, have given my 

client constitutional personal is unity on the prose- 

cution of the charges he nnw faces here. 

JUDGE KUBTAGH: Motion denied. You have 

your exception. 
MR. OH: I take it there are no - 

MR. LONDON: May I nate one further ground 

to the admission of 4 - for Exhibit 4 into evidences 

=poly, that this is not a complete transcription of 

thimanologus, and as I mentioned earlier) 
 I believe 

that'the work must be judged as a whole, and if thare 

are parts missing at the beginning, at the end add in 

the middle, the Court cannot judiciously consider the 

monologua as a whole. 
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JUDGE MURTAGH: Objection overruled. 

MR. WM: Has Y.:sur Honor ruled ts, 4o and 

4b are accepted in evidence? 

JUDGE =TAM: Yes; they will be received 

in evidence. 

MR. SCHWARTZ: May I - I haven't seen Exhibi 

4b. I have seen 4 and 4a. 

JUDGE MURTAGH: What is 

MR.  4b are the notes of Mr, Ruhe of 

the corrections as to the interpretation of 4a, and 

as far as it differs from the stenographer's. 

MR. LONDON: And would the Court, for the 

record, note that I make this same objection with 

respect to 4a, as I did with respect to 47 

JUDGE MURTAGH: Yes, the record wilt so 

indicate. 

MR. LONDON: Thank you. 

MR. KUR: Are all three documents received 

evidence? 

JUDGE MURTAGH: All received in evidence, 

and so marked. 

MR. LONDON: I haven't looked at 4b. 
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MR. KUH: While Mr. Londln is looking at 

the exhibit, I hand the Court the original of 4a, and 

copies which Istate are carbon cr.pies, made at the 

same time that 4A was made. They lack the initiallin 

that is on.4a, but other than in that respect, they 

are exact carbons of 4a,and this way all the Judges 

will have a copy. Counsel has photrstats of 4a.. I 

had already given them earlier. 

COURT OFFICER: 4a into evidence? 

MR. KUH: 4 and 4a have been received in .  

evidence. 

Is it clear on the record that when I yffer d 

4 in evidence, I am offering the box, the spool and 

thetape on the spool, the entire item. 

I. am ging to direct that Exhibit 4 be put 

on the tape recording machine that we have here, and 

made readyto play. 

JUDGM PHIPPS: Have pn marked the original? 

JUDGE MURTAGH: Give me the original. 

MR. SCHWERWZ: Your Honer, mar/ make a 

auggestion at this time. 

This tape was played at a hearing here in 
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MR. SCHWARTZ: (c:tneg) the building, and 

on the machine that Mr. Kuh has here. I suggeot to 

the Court that this is not the machine to play it on, 

and if Your Roar would like, I will make available to 

the Court a tape recorder fr.m the premises, and two 

spehkers, that can be heard clearly and audibly, 

became I believe there will be a little difficulty 

in hearing it. I will be glad to make it available 

to you. 

MR. KUH: I will ask my investigatdir here 

if be thinks this machine will adequately play it. 

INVESTIGATOR: I drn't know. 

MR. KUM Then we (Ifer ts put it on and 

test the beginning of it. If nrit, we have other equip 

cent upstairs. 

JUDGE MURTAGH: All right.. Your offer is 

gratefully received, but we will se what we have here. 

Off" ̀the record. 

(OFF THE RECORD DISCUSSION) 

"'Before We play Exhibit 4, Mr. Ruhe, I show you 

'Exhibit 4a, You stated at the beginning of the performance 

there was certain material that was 11!;t reflected - in the tape, 
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Q. (cot-X is) which is Exhibit 4, and therefore is 

not reflected in the transcription cf the tape, which is Exhibi 

4e. 

Will you give us - you have 4a in front of you - will 

_you give us your recollection, refreshed by any notes that you 

map have, what took place? Before the tape starts. Stop at 

the point where the tape starts. 

A. Before the tape started withtho words which you 

shall hear in a su:ment, there were a few sentences by the per- 

former Bruce regarding his recent arrest. 

Q. Can you tell us, as best you recollect, what he 

said? 

A. 

adequate notes 

recent arrest. 

into that. 

It would be verydifficult for me. I did not make 

of that at the time, but he did talk about his 

That's before the tape begins. Then he goes 

MR. SUM: I direct that the tape, Exhibit- 

4, be played. 

If it please the C:Airt, on this hold it 

just a second. I have no ::bjection to it being on 

the record, but it might make for needless cork, and 

bulk up the record, because we have transcribed it. 
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JUDGE MURTAGH: Whatis your wish, counsellor? 

You wish this reported? 

MR. SCHWARTZ: tour Honor, I don't think 

it's necessary. 

JUDGE MURTAGH: We'll waive that. 

MR. SCHWARTZ: Your Honor, may I have one 

11  moment to confer with Mr. London? 

JUDGE MURTAGH: Yes. Do you waive the 

reporting by the stenographer? 

MR. LONDON: Yes, Your Honor. 

JUDGE MURTAGH: Proceed. Have the tape 

played. 

(AT THIS POINT, THE TAPE WAS PLAYED BUT 
NOT RECORDED BY THE COURT REPORTER.-: 
DURING THE PLAYING OF THE TAPE, AND 1 
BEFORE COMPLETION OF THE TAPE, THE7 
RECORDING WAS HALTED, AND THE FOLLOWING, 
COLLOQUY ENSUED.) = 

MR. KUH: If at any time there is any in- 

terruption essential, please stop the tape. 

MR. LONDON: I suggest thee are words miss.,  

JUDGE MURTAGN: The Court has heard it 

quite clearly: 

MR. LONDON: I couldn't understand it mySelf. 

a 
a 
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JUDGE MURTAGH: The Court has a clear under 

standing of it. Proceed. 
(AT THIS POINT, THE TAPE RECOARDING 

WAS, CONTINUED TO BE PLAYED, ND 
DURING THE PLAYING OF THE TAPE, AND 
BEFORE ITS COMPLETION, TRE RECORDING 
WAS HALTED AND TUE FOLLOWING TESTIMONY 
WAS ELICITED.) 
is a long pause et this point. Will you 

Q. There  
what, if anything, is happening during that period? 

tell us  the performer Bruce 
A. Y  

.es, sir. At Chi:, point,  

picked up the microphone, which is metal, on a metal stand, 

the entire aka and support nn this micrc.phone, Co imitate, 

apparent*, sous sort of mechanical device of some sort. It 

later devaloped in the dialogue it' 

 

,sad to be an imitatio s suppr  

of a ladder or some ash dng. 
And that was what was going on during this portio 

A  
his noise that we now hoar, when the 

A. That's t  
hone and a chair. 

II  
performer istoing the same eith the microp  

HR. MUH: Thank you. 

(AT. IRIS POINT, THE RECORDING WAS 
CONTINUED TO BE PLAYED.) 

N44 
jit. RUhe, can TAI tell the Court, as beet you 

recollect what followed that point, to the end of Mr. Bruce's 

dialogue 
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A. No, I can't recall exactly here what followed. 

I can't. I ©topped taking notes a little bit before this thing 

and to the best of my recollectinn he kept on talkingfor just 

a few more minutes after that. 

Q. Other than the corrections that are in People's 

Enbibit 4b, are there any other omissions or any other items - 

that you heard, that you recollect from the night of April 

7th that were not heard while the record was being played? 

A. There are a few other individual words or phrases 

two or three phrases there in addition,to the best of my re- 

collection. 

In the monologue, the performer referred to pictures 

in Time magamine, as I recall, with respect to medals awarded 

and so forth. Just after that part of the monologue, the per-

romser referred to his previous arrest and the participation of 

Mr. Solomon in thb arrest. There was a part of the monologue 

which. referred to Mr. Solomon. This is not on thetspe at all. 

I would say it' occurred somewhere in themiddle of the tape, to 

the best of my recollection. 

MR. KUH: I hava no further qUestions. 

LOHDON: Does Your Honor want to hear 

cross examination of phis witness now? 
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JUDGE MURTAGH: Yes. 

MR. SCHWARTZ: Your Honor, may I make a 

suggestion at this point? 

Looking through the transcript, which is 

People's Exhibit 4a, them are over 100 places in the 

transcript where the word Yindistinguishable as part 

of the tape appears. I tell the Court, as an officer 

of the Court, I have here a tape played cm a better 

speaker, on a better recorder. 

JUDGE MURTAGH: You are suggesting that the 

Court liatnn to this again? 

MR. SCHWARTZ: I do. It's very important 

for the Court to bear. 

There is missing a great amount of the con- 

text, which is material, and I suggest that itis wor 

an hour or an hour and half of this Court's time to 

present this tape in the light of what it actually i 

Your Honor, I can do it. I could take three minutes 

and show the Court places where even with this recur er 

you could hear it. 

Will Your Honr give us the opportunity to 

play the tape? 
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MR. KM: May I make this observation. 

We'll have one more tape to play. If Mr. Schwartz 

her that equipment at the time, and has someone able 

to man the equipment, I certainly have no objection 

to make to the equipment. 

MR. SCHWARTZ: May we bring the recorder 

in court for themorning? 

JUDGE MURTAGH: Yes. We are not going to 

listen to this one again. 

MR. SCHWARTZ: May I object to that ruling, 

Your Honor? 

JUDGE =TAM: Yes. 

MR. RUH: I think in the light of Mr. 

Sdhwarte statement, I would call upon the Bench to 

characterize the clarity of reception in case this 

record ever is seen by the Appellate Court. 

JUDGE MURTAGH: I think it is abundantly 

clear. We heard it. 

MR. KUR: Before we have cross-examination, 

I think the record should reflect the fact that this 

tape that was played was on for roughly 45 to 50 min-

utes, from beginning to end, actual playing time. 
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JUDGE MURTAGH: All right. 

MR. SCHWARTZ: Ynur Honor, during the receo 

the records arrived that Mr. Kuh had subpoenaed. 

Would the record indicate that I am turning 

over to Mr. Kull the stock certificate book, stock 

transfer book, and certain miscellaneous papers and 

letters in the book, and would y,u give me a receipt 

for these. 

MR. KUI: You make out the receipt. I'll 

be glad to sign it. 

MR. SCHWARTZ: Thank you. 

JUDGE MURTAGH: Proceed with the cross-

examination. 

CROSS-EXAMIVAVION 
BY MR. LONDON: 

0 
 

Q. What are your duties in the License Department, 

Mr. Rube? 

A. Make physical inspections and investigations of 

matters pertaining to the lh:ense laws of theCity of New York; 

most of ittalla under the Administrative Code of the City. 

Q. Would you sea whether there are any violations 

of cafe or cabaret owners? 

A. Among other duties. 
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Q. On March 31st, you came to the Cafe Au Go Go, 

pu:suant to instructions from your superior - - 

A. Yes. 

Q. - - in the License Department? 

A. Yes. 

Q. Would you state what - again what those instructions 

    

    

    

     

     

were? 

    

         

JUDGE MURTAGH: Counsel, all we are concern 

with in this criminal trial is what took place in the 

Cafe Au Go Go. We are not concerned with the Depart-

mont of Licenses; what his instructions were. 

MR. LONDON: Well, I am, Your Honor, cross-

examining with respect to his testimony, as to what 

occurred on the even of March 31st. 

JUDGE MURTAGH: Yes, but we are talking 

primarily - are you going back to - - 

MR. LONDON: I'm going back to his testimon 

his dialogue. 

JUDGE MURTAGH: Okay; go ahead. 

Q. Would you answer that question? 

MR. KUH: If it please the Court, I will 

object to conversations this witness had with any 
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1 

MR. KUH: (c..nt'g) superior, anyone else, 

unless therelevancy is demonstrated by counsel. It's 

Desrsay and it's irrelevant and immaterial. I don't 

think - - 

JUDGE MURTAGH: I don't think it's hearsay, 

but I think it's irrelevant. 

Counsel, I would suggest that we move along 

MR. LONDON: Ifeel I would like to question 

him - 

JUDGE MURTAGH: We'll allow it. Go ahead. 

Q. What were your instructions? 

A my instructi:ns were to make a physical inspectio 

of the Cafe Au Go Go, and attend the entire performance,. there, 

not only of the present defendant here, and to observe and 

report if thre ware any parts of such performances which - that 

could be in violation of 1140 of the Penal Code. 

Q. By that, you mean if there were parts of the per-

formance of Mt.Bruce that were c. bscene? 

MR, MIR: If Your Honor please, I object 

to that question. The witness - - 

JUDGE MURTAGH: Sustained. All the Court 

is concerned with is what he heard ; 
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MR. LONDON: Well, if Your honor please, 

I think that this relates to what he records as havin 

heard. 

JUDGE MURTAGH: Objection overruled. 

THE WITNESS: Wc.uld you please state the 

JUDGE MURTAGH: I shGuld say: objection 

sustained. Let's proceed. 

Q. One of your jobs is the enforcement of Section 

1140a; is it not? 

MR. KUH: May it please the Court, I object 

JUDGE MURTAGH: Sustained. 

MR. KUH: - - on the grounds it is irreleva • t-- 

JUDE MURTAGH: Sustained. 

MR. KUH: - on the grounds of Your Honor 

prior rulings, 

JUDGE MURTAGH: Sustained. 

Q. Pursuant ti the instructicna you received, to 

report any violationsof law in Mr. Bruce's monologue, you made 

the notes that were marked fr.r identification? 

MR. KUH: May It please the Court, that 

assumes a fact not stated. He said he was to report 

anything that might be. He didn't say anything about 
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MR. KUH: (cont I g) any clear violations; 

anything that might be within Section 1140a. 

JUDGE MURTAGH: We'll allow it. It's cross-

examination. What is the answer? 

A. The answer is that pursuant to my instructions 

I made as full and complete a report as I could of the entire 

performances at the Cafe Au Go Go. 

Q. 'Now, you are not suggesting, sir, do you, that 

your notes, Exhibit 8a for Identification or Exhibit 8 for 

Identification, was a true and full report of Mr Bruce's 

monologue; do you?j 

A. They were as - they were annotations containing 

key words, relevant to Mr. Bruce's monologue. 

MR. LONDON: Mr. Reporter, would you kindly 

read the last question? 

COURT REPORTER: "QUESTION: Now, you are 

not suggesting, sir, do you, that your notes, Exhibit 

8a for Identification ,r Exhibit 8 for Identification, 

was a true and full report of Mr. Bruce's monologue; 

do you?" 

A. The answer to that is such - - 

Q. The answer can be yes or no. 
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MR. KUR: I object, if it please Your Honor. 

No witness is obligated to answer a question yes or 

no. He is obligated to answer= question truthfully. 

MR. LONDON: Y-ur Honor, the question 

JUDGE MURTAGH: Sustained. Please don't 

direct the witness. What is the answer? 

A. The answer is:no cmplete, full report could have 

been made without a very competent stemgrapher. 

MR. LONDON: Now, will Your Honor direct 

tho witness to answer that very simple question. Ho 

Can say Oa 

JUDGE MURTACH: I would suggest to you, 

counsel, that thin witness testified as a result of 

his own memory, revived by a typewritten sheet. Why 

ade we dwelling on these notes? How significant woul 

they possibly be? 

MR. LONDON: I think they are, when the 

witness uses these notes: first, those few words 

written on a piece of paper; and then this Exhibit 

7 for Identification, reading them. 

JUDGE MURTAGH: Theywere not introduced 

into evidence. 
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MR. LONDON: Pio, Your Honor, they were rea 

tato evidence. 

JUDGE MURTAGH: They were not. As I recall 

the witness refreshed his recollection from the type-

written statement. 

MR. LONDON: If Your Honor please. I would 

beg to disagree with yalu. I followed the witness' 

testimony. Substantially, it was a reading of this 

Exhibit 7. 

MR. MR: I would beg to disagree with Mr. 

London. 

MR. LONDON: I know the District Attorney 

MR. KUH: I would state that Mr. London is 

in no portion to give factual evidence. I would say 

once again, I have no objedtion to the item going in. 

JUDGE CREEL: Will you please restrain your - - 

temper, Mt. Kish? 

MR. KUH: I don't think I show any signs of 

temper, certainly, at this point. 

JUDGE MURTAGH: YOur Mannar is not conduct 

proper.decomum. 

Now, I am suggesting to you, counsel, that 
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JUDGE MURTAGH: (cont g) this witness 

testified from memory, and that was the only basis 

cn which we allowed it. That memory was revived by 

looking at a photcutatic c,:py of ether reproduction 

of a typewritten sheet. Now, you are proceeding to 

ask his about some nctos which were the original bast 

of that. 

It's elementary law that if he looked and 

then testified from revived recollection, he could 

then testify from revived recollection. I suggest 

you are wasting our time by going into the notes. 

MR. LONDON: If Your Honor please, I must 

differ with your rectAlaction, and I think that the 

record will bear me out that when this witness testi- 

fied as to what occurred the evening of March 31st or 

thesarly =rang of April 1st, and testified as to 

'his recollection,-  he was in effect, and in fact, read 

ing. 

JUDGE MURTAGH: The Court refused to allow 

it. The Court permitted him only to testify as to 

his recollectinn. Ee did state that he recalled it 

after having his memory refreshed by looking at the 
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JUDGE MURTAGH: (cont'g) sheets. That 

was his testimony; so the objection is sustaned. 

Let's proceed. 

Q. Do you have any recollections, beyond the writte 

notes, Exhibit 7 for Identification, that is, recollection of 

what occurred, whet Mr. Bruce said, the early morning of April 

lot, at the Cafe Au Go Go? 

A. A;e you asking me whether I can recall additiona 

monologue? 

Q. That's right. 

A. To the best of my recollectin, all that I could 

that I would be able to recall, with any degree of accuracy 

would be contained in the report, which I submitted. 

Q, As Exhibit 7 for Identification? 

A. Which is now hare as Exhibit 7 for Identification 

0. . And that, of. c,.urse, is true of the testim ony 

that you gave earlier today, with respect tothat monologue? 

A. There are'certain parts of that monologue, 

counsellor, which impressed temselves rather well. I mean, 

suppose I- could reproduce them without recourse to any notes. 

Q. I asked whether there was anything beyond these 

notes that you could recall? 
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MR. KUH: (cont'g) unless Mr. London wishe4 

to offer the papers. 

MR. LONDON: I think this is an unnecessary 

objection byMr. Kuh. I think he is doing this very 

deliberately. 

JUDGE MURTAGH: I think hehas a good point 

where be is objecting onthe grounds that you are goi 

into something that is not relevant here; andhe is 

sustained in that regard. 

MR. LONDON: If Your Honor please, this is 

what the whole case is about. 

JUDGE MURTAGH: I realize it is. 

MR. LONDON: Well, then, itcertainly is 

relevant. If he were my witness, that would certainl 

be another matter. But he is a hostile witness, and 

certainly it is relevant. 

JUDGE MURTAGH: Do you want to offer any 

of these papers, these notes? 

MR. LONDON: No, I do not. I would - - 

JUDGE MURTAGH: Then the objection is sue- 

twined. The delving into anm is immaterial. 

If you wish this witness made your witness 
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MR. MIR: (cont'g) unless Mr. London wishe4 

to offer the papers. 

MR. LONDON: I think this is an unnecessary 

objection byMr. Kuh. I think he is doing this vary 

deliberately. 

JUDGE MURTAGH: I think hehes a good point, 

where he is objecting onthe grounds that you are going 

into something that is not relevant here; andhe is 

sustained in that regard. 

MR. LONDON: If Your Honor please, this is 

what the whole case is about. 

JUDGE MURTAGH: I realize it is. 

MR. LONDON: Well, then, itcerteinly is 

relevant. If he were my witness, that would certainl,  

be another matter. But he is a hostile witness, and 

certainly it is relevant. 

JUDGE MURTAGH: Do you want to offer any 

of those papers, these notes? 

MR. LONDON: No, I do not. I would - -

JUDGE MURTAGH: Than the objection is sus-

tained. The delving into th3m is immaterial. 

If you wish this witness made your witness 
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B 

JUDGE MURTAGH: (c f 1 g) in order to intro 

duce these papers in an offer of evidence, we'll 

alllow it. Otherwise, it's immaterial. 

MR. LONDON: If Your Honor please, I did 

mt ask this witness to look at the papers. He asked 

to look at it. I asked him a questialand he said, 

"I want to look at it". Now, is the cbjection as to 

his looking at it? if so - - 

JUDGE MURTAGH: Yes. Proceed. 

Q. Can you answer the question now, sir? 

JUDGE MURTAGH: What ii the question? 

Q. The question is: whether these were not the key 

words that you wrote down, among others? 

A. Among quite a few ethers. 

Q. And you recorded those as key or essential words 

for your report with respect to violations cf the law? 

MR. KUH: Objection. 

A.  sir. 
MR. KUH: May it please 

JUDGE MURTAGH: Sustained. 

MR. KUH: - - the, basis for my objection 

JUDGE CREEL: Sustained. 
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MR. LONDON: May I have the basis Lr the 

Objection, Your Honor? 

JUDGE MURTAGH: Yes. The basis of the 

objection is that theonly testimony with regard to 

that event is the testimony of this witness fromflis 

recollection, and your  going into this fact is 

immaterial. It matters not how he made his notes. 

MR. KUH: May it please the Court, that is 

the basis for the Court sustaining the objection, but 

the actual basis of the objection is that it is re-

petitive of Mr. London's own examination on the voir 

dire. 

JUDGE MURTAGH: Counsel, if you wish, I tail 

overrule your objection. 

MR. KUH: I think therecord should reflect 

the basis of my objection, Your Honor, and I have ma 

ehat. 

JUDGE MURTAGH: Continue. 

Q. Didyou consider the woad "bullshit" to be object- 

ionable? 

MR. KUH: If Your Honor please, the same 

objection. 
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JUDGE MURTAGH: Sustained. 

Q. Did you consider the word "asses" to be in vicla- 

tion of the law? 

MR. RUH: Same objection. 

JUDGE MURTAGH: Sustained. 

Q. Red he used the word "intorcouroe" instead of 

it  "fuck", would you have noted that? 

MR. KUH: Same objection; it is a hypothe- 

tical question; improper. 

JUDGE MURTAGH: Sustained. 

Q. Were any of these wo.rds thit you noted on Exhibit 

8 for Identification and Exhibit 7 fur Identification, wore any 

of those words unfamiliar to yuu? 

A' No. 

Q  In point of fact,, you learned practically all-of 

those words whon you were still in public school? 

MR. KULL: Objection, Your Honor. 

JUDGE MURTAGH: Sustained. 

MR. LONDON: Tds relates, Your Honor, to 

the question of community standards. 

JUDGE MURTAGH: I'll sustain the objection. 

MR. LONDON: I'm trylint; to prove, through 
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MR. LONDON: (cont'g) this witness, that 

every word that was used here, and which is really' 

the basis of the accusation agailnst Mr. Bruce, are 

words with which children are familiar with in publi? 

school. 1  

1  
I{ik 

II 

il  
I! 
I! 
I; 

I  
!! 

Ili  to. 

I li 

11 
 

li 
1.I. 
it 

li  fication -'that is, the report to your superiors - that was 
11 

11  
11 

I i 
il I 

not intended, was it, an a full and complete report on the 

monOlogue thatyou heard? 

MR.  ObjectiLn to the operation of 

thewitnees' mind. 

JUDGE MURTAGH: Sustained. 

Q. .Did you maim notes of the monologue on April 7th 

JUDGE MURTAGH: Children?' 

MR. LONDON: These are words that are kno 

throughout. I have no dc:ubt that Your Honors as we?. 

have learned these wrds at a very, very early age, 

and that they are ccmmon to  speech. 

THE WITNESS: Not the public school I went 

JUDGE MURTAGH: Counsel, I have sustained 

the objection. 

Q. Veferring for a mcent to Exhibit 7 .f.,r Identi- 



It 

of 
I
1 

I  1\ 

U  
11 
I •  asked - 

11, 

monologue 

'11 

li 

for two reasnns. 

officers who had a recording device - 

I didn't ask you whatynur reasons 

A. I did. 
re these as complete as the notes you made 

Q. And we  

the monologue on March 31st? 
A I made fewer notes of the mknologue of March 7th, 

?trot of all, I was accompanied by police 

taking notes 

Q• 

that the witness 

date he is talking about is April 7th. 

April 7th. 

You stated tht at cne point during Mr. 
Q.  
on March 31st or the morning of April 1st, 

,time prior to the end Of the monologue? 
8°  

MR. 

 

MR. MP If it please the Court, that 

assumes a state of fact that I haven't heard. 

beard it, either. 
A.  

If Yn
ur Honor please, I made a 

note - 

witness answer the question. 

I haven't 

MR. Mat I 

said 

THEWITNESS: 

MR. 

JUDGE MURTAGH: 

LONDON: 

were. I merely\ 

\ 

think the record will reflect ' 

"March 7th", and I think the 

We'll allow it, 

Bruce's 
you stoppe 

Let the 

~~ 
i
t 

A. Rube - People - Cross 
257. 

r" 
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A. I don't recall saying that, but I stopped some- 

where just prior to the very end. 

Q. You stopped prika. to the - - 

A. Very end cf the monologue; of the tape. 

Q. May I refresh your recollectinn as to your teati- 

mony? , I believe, sir, that y-u testified that you had stopped 

taking notes before the end of the tape, and that the monologue 

continued for some 15 minutes thereafter; is that right? 

MR. KUR: Objection,Your Honor. Will Mr. 

LOndon please state whether he is talking abut March 

31st-April 1st or April 7th? 

Q. I'm sorry. I'm talking about April 7th. 

A. Yea, I did. I did stop making notes. 

Q. Some 15 minutes prior to the end of the monologue 

A. I would say roughtly that; that's right. 

MR. LONDON: That's all, Your Honor. 

CROSS-EXAMINATION 
BY MR. SCHWARTZ: 

Q. Mr. Rube you stated on April 1st you went to the 

Cafe Au Go Go? 

A. March 31st, sir. 

Q. I'm sorry. On March 31st, in the evening, 10:80 

P. M.? 
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A. Tbsea correct. 

Q. You said you went alone; is that correct? 

A. I was not - I said I was mt accompanied by police 

officers or by anyone from the Department of Licenses. 

When you got to the Cafe Au Go Go, didyou see any 

police officers y‘lti knew? 

A. No, sir; I did ntt. 

Q. Were there any ,,ther p, lice tlficers there or 

any police officers at all? 

JUDGE MURTAGH: If you know. 

A. None that I knew. 

Q. Jpid:you later learn that there were p-olice 

,_cern:: present at the Cafe Alt- Go Go on the evening of March 31st 

_yast midnight, __into April_lst?  

MR. KUH: Objection as to wilt he later 

leanrod. I have n.) objectit,n but the question - - 

JUDGE MURTAGH: Did you later learn whether 

o r not there was? 

THE WITNESS: I didnot, sir, no. 

Q. You did not later learn there were officera - - 

MR, KUH: Objection. Assuming a statement 

of fact not in the record. , 
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JUDGE CREEL: Sustain the objection. It's 

already been answered. 

Q. flt.Ruhe, you have heard the tape of April 7th 

performance; haw you not? 

A. Yes. 

Q. Had you ever seen another tape of the April 7th 

performance? Did you ever see any other tape of the April 7th 

performance? 

MR. KUH: Objection. I don't understand 

seena tape". 

Q. Were you ever shown a tape other than the tape 

which is marked People's 4 in evidence, and told bythe District 

Attorney or a police officer that that was a tape which had 

bean taken at the. Cafe Au Go Go on the eveningof April 7th, by 

a police officer? 

A. No. 

You were never atom any other tape? 

A  You said "tape", counsellor. That's very impor- 

tent. 

Q. 

A. That's different. You didn't say that. 

Q. Did you ever see a wire? 
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A. Yes. 

Q. And who showed you a wire? 

A. In the District Attorney's office, an investiga-

tor or member of the gaff of the District Attorney. 

Q. Mr. Koh perhaps showed you the wire? 

A. A member of hip staff. 

104 SCHWARTZ: May I call upon the Dictric 

Attorney now to produce this. - in this Court the wir 

that the police took of the April 7th performance. 

MR. HUH: There has been testimony by tUa 

witness that he hoard the wire that was largely 

tWilutelligible. I have that wire and if Mr. Schwart 

has the proper equipment to play it, I will be glad 

to give it to him or play it for him in the District 

Attornaylo office. 

MOB MURTAGH: No idsue that what we hear 

wawa recording of what tok pbce at that time; is 

there? 

MR. SCHWARTZ: Of April 7th? 

JUDGE MURTAGR: Yes; substantielV. 

MR. SCHWARTZ: What we heard was substan-

tially what took place on April 7th. 

Iv 
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JUDGE MURTAGH: All right. 

MR. SCHWARTZ: And the District Attorney 

now tells us, as an officer of the Court, that there 

is a police tape or wire of the April 7th performance 

and I ouggest to the Court that under the case of 

Rosario*  we have a right to e=nmine tht tape. 

THE WITNESS: It is much less dictinguieh- 

able than whaD we have here. 

MR. SCHWARTZ: The District Attorney is not 

under oath. He is not my witness. I do not have to 

rely upon what he says. I would-like to see the wire 

end I know the District Attorney hap machinery that 

can play the wire. 

MR. Mk May it please the Court, I have 

that wire here, and I will offer to play it on our 

equipment for Mr. Schwartz and Mr. London, at any 

time that they may with to coma to czar office. 

I think we should safeguard it and have 

custody of it, and the c,nditinn of it. It's a wire. 

The witness has himself testified that it is not very 

intelligible. 

JUDGE MURTAGH: If possible, you should sp 
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JUDGE MURTAGH: (cont'g) the Court the 

burden of having to hear the same thing again, if one 

is less perfect than the other. 

MR. SCHWARTZ: Whet time are we going to 

break today? Maybe we can go up and hear the wire at 

Kuh's office. 

JUDGE MURTAGH: We'll break at 5 o'clock. 

MR. KUH: Your Honor, I find that the wire 

I have hero is not the April 7th wire, but I will en- 

deavor to have the April 7th one in my office at five. 

MR. SCHWARTZ: Is that the April 1st wire? 

MR. RUH: nati o correct; the April 1st, 

1000 P. H. wire. 

JUDGE MURTAGH: Will you kindly proceed with 

1 

1 
this case? 

Q. Mr. Ruhe, did you evar at any time go to the Dis- 

trict Attorney's office or any office of the police, to hear a 

wire performance of April 1st? 

A. 11o, I did not. 

Q. Were you over shown a wire by the District Attorne 

or by any police officer of the performance at the Cafe Au Go Go 

1  April 1st, and told that it was a performance . . 
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MR. KUR: That's the post-midnight - from 

\  10:00 P. M. to April lot? 

\ 

A. Thank you. I forgot about that. 

11  
'JUDGE MOTAGH: Kindly specify. 

1 
\\  

MR. SCHWARTZ: Yes, Your Honor, 

1  and 
told that it wee taken bp a police officer at the Cafe Au 

Q. Mr. Elbe, were you ever shown a wire recording 

April. ist at either right after midnight into the earl 
i  Go Go ~ on 

 

bours of April lot or the 10 o'clock performance; either one? 

Were you ever? . 
1 
1  A. I was never. 1 

Q. 'jou were never told a wire was taken at the Cafe 

Au 
Go Go by ''the police on April 1st, in the early hours of that 

day? 
A. Bold it. YOu now say "told". First you said was 

Ruh's* I'm not trying to fox you. 

Oat Object to that statement and ask 

that the question be phrased correctly. 

JUDGE MURTACR: Sustained. Answer the 

question.please. 
A. ,I was sUbsequently told that there had been a 
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A. (cones) recording made cf a performance in the 

evening of April 1st, by police officers. I was never clown 

'that wire. I never listened to that wire. 

Q. Were you ever told that there was a wire taken 

by the police at the Cafe Au Go Go in the early hours of April 

lot right after midnight? 

A. No, I was nit ever told that. 

Q. Were you ever shown a wire 

- A. ap. 

Q.'..- which purportedly was a wire taken bythe police 

after midnight of theearly April 1st performance? 

MR. NUR: If Your Honor please, I object, 

as :the question assumes something not in therecord. 

I will waive the objection, providing it 

: be :clear that the. People do not concede it is a fact 

that thbre aver was such a wire. 

JUDGE NURTAGH: Very well. 

A. The answerAs "no". 

ER. SCHWARTZ: May I have a clarification 

of the Colloquy by the District Attorney? 

JUDGE MURTAGH: I will ask you to proceed. 

This case can't go on forever. 
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MR. SCHWARTZ: I will ask for the productic)1 

in court of the wires taken in theCafe Au Go Go eithelr 

on April lot or April 7th, by the Police Department 

equipment. 

MR. KUH: May it please the Court, I will 

stipulate with counsel that the April 1st, post-mid-

night performance - that is, midnight of March 31st-

April 1st, was not, to the best of my knowledge, tape 

recorded or wired by anyone, in any fashion, except 

in so far as the Cafe Au Go Go, Corp., may have 

recorded it. 

The People further stipulate that the 10:00 

P. M. performance and post 10:00 P. M. of the April 

1st performance, which has not as yet been the subjec 

of any real testimony, was in fact recorded on con-

cealed wire recorder, and there will be testimony at 

the appropriate time. 

If the Court directs, that wire recording 

will be made available in whatever dashim theCourt 

directs. 

JUDGE MURTAGH: Proceed, counsel. 

MR. SCHWARTZ: Under the rule of the People 
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MR. SCHWARTZ: (cont'g) vs. Rosario, I nc 

request that I cross-examine this witness on that. 

MR. KUH: I just said there was one wire 

and not two, and this witness had nothing to do with 

the 10 o'clock performance cn April 1st, and I there-

fore fail to see how Rosario case has any bearing. 

JUDGE MURTAGE: Your request is denied. 

Please proceed. 

Q.- Now, Mr. Rae, you were at the Cafe Au Go Go on 

both April lst and April 7th; is that ccrrect? 

A. I  wee at the Cafe Au Go Go on March 31st, from 

10:30 P. M. until after midnight of the let of April; and on 

April 7Cho'from approximately 8:30 P. M.until roughly around 

11:00. 

You heard the early hour performnnce of April is 

ie that correct? 

A. The post-midnight performance by the performer 

_Bruce. The show actually was billed as the 11:00 P. M. per- 

formance, of Uarcb 31st. Those were on my tickets. 

Q. Mr.Rmhes  would you tell us, was the performance 

that Mt. Bruce gave in the early morning hours of April 1st, 

the midnight perEprmance, 11:00 P. t4. performance, you say you 
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Q. 'Itr. RUhe, would y.,u tell us, from the beginning 

to the end, what you heard Mr. Bnuce say on April 7th? Tell 

us the April 7th performance. 

MR. KUH: If Your Honor please, objection 

to the question. Tell frau the beginning to the end. 

There has been a tape played here and this witness 

JUDGE MURTAGH: Sustained, 

MR. LONDON: Your Honor, I understood that 

question to go to the credibility of the witness. 

JUDGE MURTAGH: The objection is sustained, 

counsellor. You have ycur exception. 

Q. . Mt. RUhe, at the April 7th performande, did you 

hear Mr. Bruce use the word "cocksucker"? 

A. I did. 

ft  Now, would you tell us, if you can recollect, in 

what way did he use the word "cGcksucker"? How was the word 

used, sir? 

can, offhand, recollect one part of his monolog 

of his petformance, where he used that fine word. 

Q. Used that what? Fine word? 

A. my understanding of his use of the word was in 

onnection with his discussion of his arrest for obscenity in 
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A. (cont'g) CalifOrnia. 

Q. And tell us, as best you can remember, how he 

used It? What did he say? Exactly what did he say? 

MR. KUH: If it please the Court, in the 

light cf the exhibit which has just been played here 

I fail to see - - 

MR. SCHWARTZ: Mr. Kuh isn't testifying. I 

should have an opportunity to cross-examine the witne s. 

SUDGE MURTAGE: Go ahead. Ask him the 

question. 

A: Well, as I recall, he used this term for- in 

• connection with his arrest in California, in which he said that 

conceivably -as we heard on the tape here - on court woad se 

the wad "cOeksucker" is obscene, and another would say the word 

"jdrk" is obscene. 

Q. -This is the way you remember it?  ns, 

A.: One instance in which he used it, yes. 

Re said theCourt said the word "jerk" would be 

obscene? 

That's what's en this tape, and that's what he said, 

Q. You said this word, the word "jerk' is obscene? 

A, That's what Mr. Bruce is imagining or conjuctur 

•••• 
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(cunt' g) in his monologue. 

Q. Mr. Rube, isn't it a fact that what Mr. Bruce 

actually said was that in anrither case, in another jurisdiction, 

he had used the word "cocksucker" and that he was tried for 

using the word "cocksucker" end was acquitted, and therefore tote  

he assumed that that word would not be obscene? Isn't tht what 

he said? 

MR. OR: Objection. 

.Conceivably. 

MR. RUTH: The Court has the tape, 

JUDGE MURTGR: We'll allow that. Ye that 

what you heard? Is it or not? 

THE WITNESS: I would say "yes". 

Q  You say that's what he said? 

A  yes, I believe that's what is on the record. 

0,. Vow, at any time, Iti% Ruhe, in any other context, 

did he use the word "cockaucker"? 

. Yes. You are askf me to recall 45 minutes of 

monologue.. - 
certainly am. 

.W011, I would have to crnsult my notes. 

Please do, air. 
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'A. *Thank you. 

JUDGE MURTAGH: Come up here. 

(MB' THE RECORD DISCUSSION) 

Q. tir. Rube, did he ever use that word in any other 

context except.that one tete just - 011 

A. Yes. 

Q. Where else? 

To the boot of my recollection, in talking about 

soma unsophicnte who might come to a city fromsomewhere else 

and would get horny hearing the word "cocksucker". 

Q. That was in connection with a discussion of ob-

scenety law; is that right? Talking about obscentty:laws: is 

he not? : 

know I found that in my notes. 

Q. In what connection? At what performanS? 

A. April 7th performance. 

Q. Same discussion of the obscenity laws he used 

the word ucockeucker"? 

• JUDGE MURIAGH: The transcript ia in evi-

dence. We have got a reproduction of it. Can't we 

analyze it? 

MR. SCHWARTZ: Your Honor, may I say that 
• 
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MR. SCHWARTZ: (c-)nt'g) we don't have a 

transcript of the April 1st performance, and this 

witness is telling us what was said on April 1st. 

MR. KUH: That's nct wht he is testifying to. 

JUDGE MURTAGH: You are asking him about 

April 1th. 

MR. SCRVARTZ: And I heard that on the Apri 

7th performance - you heard this witnessi testimony. 

He heard Mt. Bruce say the word "jerk" was obscene. 

THE WITNESS: That's in the record. Thee() 

in the record, counsellor. 

Q. So that's two places yop heard it; is that correc 

A. Yes; .ht's whDt I c,uld recall. 

That's the two places in which you say ha used th 

word "cocksuelter"? 

A. That's right. 

Q..;  Wow, sir, you testified you heard Mr. Bruce use 
L  

the word "fuse: did you not? You heard him use that? 

'.Which performance are you talking about? 

q.  talking about the April 1st performance. Did 

u hear himvso that word in that performance? 

A. Yee. 
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Q. Now, Mr. Ruhe, dki you ever hear him use that word 

the word "fuck" - as the word "fuck" in connection with any 

act of intercourse? Did you ever hear him use that word as 

other than an epithet? Did you ever hear him use it as it would  

be used es a carnal act? 

A. Carnal? Yes, by implication, certainly. 

Q. Not implicatt•n. I am not interested in the ope-

raticn of your ,mind. I cm interested in what you heard. 

A. Well, he used it in that cmnection when he de-

scribed this businss ab:-.ut St. Paul.; St. Paul making a aacrif ice 

for the Lcrd. 
Q. That's what yru are testifying to; is ttlt right? 

A. Yes. 

, *Lou said that Mr. Bruce said 
that St. Paul was 

giving up fucking; isn't that what you said? 

A.- I believe what I said is in the report, but as 

I recall that uiznclogue skit - and it is a monologue skit - he 

imitated ft Paul andgestured as tv what St. Paul was giving up 

and he was making a gesture t:wards his crotch, giving up fuck - 

ins, which is presumably had s..mething t, dowith sexual inter- 

course. :•, 
, Is that a regular part of his act? 
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MR. =Hs Objectinn to that. I don't know 

how this witnoos can testify as to regular parts of 

his act. He had seen his performance twice. 

JUDGE MHIVAGH: Sustained. 

Q. He did that at the April 7th performance; did he? 

A. Be did not, I believe, use the gestures to his 

crotch. Be wrote the word on some bard, some sort of a bc4ard 

that was there, =bins motions that is what it would be, P U C 

I believe that's clear on the tape. 

Q. Did be gay on April 7th, did be saySt. Paul is 

giving up fucking? 

MBL KUH: If it please the Court, objection 

Ihm exhibit speaks for itself. 

JUDGE MIRIAM: Sustained, 

MR. SCHWARTZ: I am asking what he recalls. 

jUDGB MURTACH: The objection was sustained 

• comnaellor. 

Q.  ir. Rube, isn't it a fact that Mr. Bruce said, on 

bath April lot and April 7th, in connection with tot part of his 

monologue, he ° aid, "I'm giving up fucking"? Isn't that a fact 

A. It's not a fact. I definitely remember the diffo 

ice in the too performances, and the ad hoc manner he put them 

t
o 
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A. (cost's) on. There was a difference in the per• 

formences of each as to that particular part of his monologue. 

Q. No question about that in your mind? 

A. No question in my mind. 

Q. Now, Mr. Ruhe, besides using the episodes which 

yci related to this Court, didMr. Bruce discuss anything else? 

Was there other eubjects that he talked about? Talk about pcli• 

tics? 

A. Be talked about racial prejudice, in which the 

performer, incidentally • 

Q. Starting with the April let performance, did he 

talk about politico? Let's talk about the April 7th performance 

Oidhe talk. about politics? 

JUDGE MBRTAGR: Doesn't the transcript apes 

for itself? 

A. tie mentioned Senator Goldwater. 

JUDGE MURTAGH: Doesfet the transcript speak 

for:itself? Do we have to have the man's recollection 

'independent of the transcript? 

UR. SCHWARTZ: Certainly does, Your Honor. 

The reason I am going into it is that this witness 

yceduced his record, five pages of transcript of Mr. 
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MR. SCHWARTZ: (coneg) Bruce's monologue 

of April lat. 

JUDGE MURTAGH: Not with regard to April 7t 

Ma. SCHWARTZ: Well, what I am saying is 

this, Your Honor 

JUDGE MURTAGH: Go along with your question 

Q. Now, Mr. Ruhe, on April lst, did yoy take down 

Mr. Bruce's monologue word for wad, es best you could? 

A. Couldn't be taken dawn word for word, counsellor. 

I have made cotes, using key words which would be - - 

JUDGE MURTAGH: We had that, counsellcr. 

MR. SCHWARTZ: Not on my exardnation. 

JUDGE MURTAGH: Objection on that was sus- 

tained. lie testified from memory, under the elements 

rules of evidence. That's the line of his testimony, 

and- it matters little how that was recorded. Please 

proceed. 

Q.:- And you testified you refreshed your recollection 

did you nbt, 'from certain notes that are marked People's 7 for 

'{Identification? 

A. People's 8 and People's 7. 

Q. People's 7 for Identification? 

a 
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A .  Vas, I believe they are - - 

Q. - You said you couldn't get it all down; isn't that 

right? YoU couldn't get it all dawn? 

A. I would say that's right. 

Q. Did you try to get it all down? 

A. I wrote as much as I could. 

Q. Isn't it a fact that you told us, and isn't it a 

fact thctyou toll down those portions in which there were words 

which you regarded as obscene? 

A. No, air; I sald kiy words to refresh my memory, 

a type of memory recall. It has nothing to do with the type of 

words. It coUld be any word. 

Q  That's April 1st? 

A. On April lat. 

So that you transcribed your notes on April lat? 

JUDGE MURTAGH: Counsellor, we sustained an 

objection of yours on the basis of the notes. We had 

the witness, at your request, testify from memory. 

Will- you please f-.)rget the notes and proceed with the 

case? 

MR. SCHWARTZ: Your Honor, I am Crying to 

sok mat his recollection of the performance was and- , 
• 
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JUDGE MUTAGH: The objection is sustained. 

Proceed. 

MR. SCHWARTZ: Y.:ur Honor, I didn't hear 

any objection. 

JUDGE MURTAGH: The Court is making it. 

HR. KUH: I will be pleased to supply it, 

Your Honor. 

MR. SCHWARTZ: Well, if Your Honor please, 

I have at no point - - 

Q. Mr. Ruhe, would y.,u tell us, as best you can 

recollect, Mr. Bruce's entire act on the April 1st performance 

that you say 

A. I would have to use thenotes which are now part 

of the People's ekhibits. 

JUDGE MURTAGH: Would yu inflict that on 

the Court again? The man has gone through that testi 

moray . 

MR. SUHWARTZ: Not unless the witneos says 

thatjtotes purport to represent as best he remembers 

the.sUbstanee and bulk of Mr Bruce's act. 

Can I ask him that? 

JUDGE MURTAGH: There was an objection to 

ri4.4,4f  .; •• 
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JUDGE MURTAGH: (coat' g)that line of 

Vstioning on the part of theDistrict Attorney, and 

we sustained it. 

MR. SCHWARTZ: I was in court this morning 

and saw this man reading thocv notes in the record. 

Now, I'm trying to ask him questions about it. 

JUDGE MURTAGH: He testified only from mem°  

as revived by looking at a piece of paper. 

Q. Did your testimony this morning constitute, as 

best you remember, the monologue that Mr. Bruce gate? 

MR. LONDON: I would like to say something. 

I would like Vbe record, Your Honor - Your Honor's 

recollection is controlling, but I would like on the 

record that my recollectiolis that Mr. Ruhe, then he 

testified as to hie recollection of the facts, read 

fromtbeEkhibit.7f‘ir Identification. 

JUDGE MURTAGH: He revived his memory by 

looting at a piece of paper, just as I said before. 

If he looked at a piece of paper and that revived his 

memory, thatb perfectly all right. 

MR. LONDON: Your Honor, I distinguish be-

.tween recalling something after one has looked at 
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MR. LONDON: (cont'g) notes, and reading 

it. I think them is a real distinction. 

JUDGE MURTAGR: He has testified from his 

memory. 

MR. SCHWARTZ: May I complete my question, 

Your Honor? 

JUDGE MURTAGH: Yes. 

Q. My question, Mr. Ruhe, is: When you testified 

this morning with respect to the April 1st performance and you 

wed your notes to refresh your recollection - and 1 am just 

saying that to pin you in time- the specific testimony you 

gave as to the April 1st performance, did that, as best you 

remember, as best you recollect, constitute, as you remember 

it, the substance ed bulk of Mr. Bruce's monologue of April let 

A. It did. 

P. In other words, you didn't leave out the bulk? 

Youi gave us the bulk; isn't that right? 

the bast nf my ability. 

A:. And using People's 7 fc:r Identification, that 

teetimmy.that, you gave us camefrclm those five pieces of paper; 

1. isn't that a fact? 

A. That's correct. 

.4 
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Q. Nov, you see the transcript that we have of the 

April 7th performance, air. le covers same 31 pages as against 

your five. Is it still your testimony that what you remembered 

from that April let pefformance, when you refreshed your recol- 

lection, that constituted the bulk - - 

MR. K1.M: Objection. 

Q. - - of Mr. Bruce's monologue? 

MR. KM There is an nbjection, Your Honor. 

JUDGE MURTAGH: Sustained. 

q. Hr. Ruhe, did Mt. Bruce, during his monologue, on 

April let, discuss the subject of politics? Did he discuss poll 

tics at all? 

A With your permission, I would like t6 ask you what 

you mean by• politics. 

Q. You remeber that having just heard this tape of tb 

April 7th performance, that Mr. Bruce discussed Barry Goldwater, 

and in discussing Barry Goldwater, he mentioned or alluded to 

Goldwater's competence to be President? 

A. Yes. 

Q Did he also mention that on April let? 

A. 11/itbe April 1st performance? 

.Yes. 
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JUDGE MURTAGH: If you recall. 

A. Mr. Bruce did not mention Goldwater, but he did 

nation Norman Thomas, if you c,uld allude to him as a politica 

figure. 

Q. Well, on April 7th, sir, yoi heard Mr. Bruce we 

the word l oactherfucker"; did you not? 

A. I did. 

Q. Mew, will you tell us, as best you recollect, 

whether he used that word on the April 1st performance? 

A. I would try to do this without 10,king. It's a 

long time ago. 

Q. Whichever way you can. 

MR. %UR: May the witness be instructed to 

be free to use his notes to refresh hisrecollection? 

JUDGE =TAM When you don't recall. 

MR. KUR: Either 7 or C. I think there 

are two eats of notes. 

A. I would say: no, he did not use that word in the 

April let' performance , to the best (4 my recollection. 

Q. To the best of your recollection? 

A. I would say he did nct. 

41 On the April 7th performance, didhe use the word 
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Q. (cont'g) 'motherfucker"? 

Yes 

MR. KUR: Objection; the nape speaks for 

itself. 

A Yes, certainly did. 

JUDGE MURTAGH: Sustained. 

MR. SCHWARTZ: May I test the witness' 

recollection, Your Honor? I would like to test his 

recollection by asking about the use of the word 

''clothe :thicker". 

JUDGE MURTAGH: Ask the quest1,41. 

Q. On April 7th, didhe use the word "motherfucker"? 

yes,,he did, 

Wall you tall us, 

of course. 

sir, with reference to the Apr 

7th performance, in whht context sr - withdrawn - how he used 

the word "motherfucker"? In what context? What did he say? 

MR. KUH: If it please the Court, this 

point of - if this is to go on, checking his recoil°  

Lion on what was a 45 ur 55 minutes - OAP 

JUDGE MURTAGH: Do you have an objection? 

MR. RUH: I'm .:,bjecting; 

JUDGE MURTAGH: Sustained. 
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Q. Is it a fact, Mr. Ruhe, that Mr. Bruce used the 

word schiatherfticker" for the first time on the April 7th per-

formance, in connection with a pertion z.f hit,  monologue where 

he described about Negroes from the northcoming to see the mewl 

elected President Goldwater? 

MR. EUH: Objection. May it please the 

Court, that document speaks f..a. itself. It is in 

evidence. 

JUDGE MURTAGH: Sustained. 

Q. Mr. Ruhe, were you at the April 7th performance? 

A. Yea; early performance of that evening. That is 

the 9 o'clock bhow. 

Q. Xou were there  the April 7th performance? 

A  I was, indeed. 

Q. You're sure you were there for the April 7th 

perforumnce? 

login.? 

a ' 
a he say? 

A. Unfortunately, yes. 

Q. And you saw Mr.Bruc;e LAI April 7th give his mono- 

I did indeed. 

Li. Will you tell us what he said on April 7th? What 
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MR. KUH: Objection. 

Q. As best you remember? 

JUDGE MURTAGH: Sustained. 

MR SCHWARTZ: May it please the Court, th 

witnees was at the April 7th performance. 

JUDGE MURTAGH: Motion denied. 

Q. Mx. Rye, at any time on April let or April 7th, 

did he ever use did Mr. Bruce ever use the word "cocksucker" 

in connection with any dcecription of any carnal act? 

MR. KUH: May I object to this in so for 

as the April 7th performance is concerned. The tran- 

script is before theCourt. 

As to the April let performance, objection 

ie made unless the witness is permitted to refresh 

his recollection with either Exhibit 7 or/and Exhibit 

8,, before answering. 

.JUDGE MURTAGH: Objection sustained. 

MR. SCHWARTZ: Your Honor, may I, jet for 

the record, hnow on what grounds it is sustainad. 

.JUDGE MURTAGH: It is sustained: period. 

Usta, you have your exception. Step up for a moment. 

(OFF THE RECORD DISCUSSION) 
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Q. Mt. Rube, on either the April 1st or the April 

7th performance, did Mr. Bruce, at any time, describe a carnal 

or sexual act, and if so, infidate to us da what night and in 

what way? 

tom.. ma: If it please the Court, objection 

to the April 7th; end I object to the April let pers. 

formances unleas he is permitted to look at his notes 

and refresh his recollection. 

JEGE MURTAGH: Sustained. 

Q On April List, did Mr. Bruce ever testify - give 

a monologue and describe a e '1 or carnal act? 

A. I beg the Court's indulgence. In that part of hi 

monologue In which Mr. Bruce conjugated the verb "to come". 

JUDGE PHIPPS: Speak a little louder. 

A. In that part of his April 1st monologue in which 

the prformer Bruce conjugated the verto "to come", there are 

obvbus allusions to the Des act. 
4 

Mon you say this, Mx. Ruhe, could you toll us 

what Mr. Bruce said? Don't give us obvious allusions. I don't 

year conelUsione. I want you to tell us what Mr. Bruce at 

to dscribing pay sexual act. 

A. .1 go back to the buhiness of the intransitive var 
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A. (cont'g) "to come" - transitive verb "to cume": 

dont come in me; don;t suck me up. That's on April lot we ere 

talking about. You couldn't come; you didn't come last night, 

baby, because you don't love me; I couldn't come last night 

because I was boozed up; I came so quickly because I love you. 

These are feferences to the oex act. 

Q. You mean you conclude those were references to 

the max act? 

A. Z seat Itm 42 years old - - 
I  

MR. SCHWARTZ: I ask that we strike that 

JUDGE MURTAGH: Ask questions. Don't make 

so many speeches. 

Q. Mt. Rube, on April 1st, aside from the discussion 

you just gave us, the statement of Mr.Bruce'a, were there any 

otter portions of his monologue which covered the description of 

any sexual act? 

A. I would say "no", ,n the basis L• f the top of the 

head recollection. 

Q. That one recollection that you have about: come, 

tonight, couldn't come, that was all? That's the one des-

.ription of a sexual act; is that right? 

A. It's something that alludes to it. It isn't a 
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A. (cont'g) description. It alludes to a casual 

act; refers to it; is relevant to it. 

Q. Now, isn't it a fact, Mr. Ruhe, that on April let 

as well as on April 7th, Mr. Bruce discussed subjects as widely 

ranged as religion, politics, racial descriptions, religious 

descriptions, history and the Constitution? 

 

A.  In the broad sense, yes. 

 

Q  On both nights, he discussed those subjects; 

isn't that right? 

A. Yes; in the broader sense. 

Q. In connection with your testimony, with relation 

to the April Lot performance, did you at any time tell us of 

any - let's take any subject - discuss theology, religion? Did 

Mr. Bruce discuss religion, on April 1st? 

A. Yes, he certainly did. 

 

Q  Discuss racial prejudice on April let? 

A. Yes, he did. 

Q. Be discussed the laws of obscenity on April let? 

A. X would say he didn't discuss it. Be may has 

---lluded to it. lie may have. It ewcapes my memory. 

 

Q  You have told us that on April 1st, Mr. Bruce 

Jailed one Gomel act: come, dont come, come tonight; and 



290. H. Rube - People - Cross 

Q.  (eons' g) also discussed the subjects of religion 

politics, history, the laws of :lbscenity - - 

JUDGE IJRTAGH: This is not the time - - 

A. He alluded to them, counsellor. 

Q. Be didn't - 

JUDGE MURTAGH: Counsellor - 

MR. SCHWARTZ: Yee. 

JUDGE MIIRTAGH: - the Court takes excep- 

tion to your manner, and will not tolerate it any 

longer. This is a warning. 

MR. SCHWARTZ: May I continue, Your Honor? 

JUDGE MURTAGH: Yes. 

Q. ter. Ruhe, on the evening of April 1st, you said 

Mr. Bruce described one sexual act atld als:, discussed the many 

areas that I outlined before: is that right? 

A. On the morning of Aprillat, sir. I Could have 

been after midnight, in the A. M hours, and that would be the 

morning, not.the evening. 

And the answer to my question would be "yes"? 

A If the data is right, the answer would be "yes". 

Q. Is it then.your testimony, sir, that the testimon 
. you gave this mornft about the April 1st performance, the 
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Q. (cont'g) testimony that you gave here in court, 

constituted the bulk; in substance, the major part of Mr. Bruce's 

I monologue? 

MR. KUH: Objection. 

MR. LONDON: Defendant Bruce is going to 

object to any further croas-examination of this kind, 

JUDGE MBRIAGH: Objection is sustained. 

MR. ECUWARTz: I have no further questions. 

RE-DIRECT EXAMINATION 
BY ma. gua; 

Q. Mr. Ruh©, you told us, did you not, that on ApAl 

let, you tado notes - that is, the early morning hours of April 

let, on April 1st, you made notes all through the performance, 

and on April 7th youmade sketchy notes, but not to the end; is 

that right? 

A. Yes. 

You also told ua that about 9:00 or 10:00 A. M., 

on April lst, you sat dawn and typed your report, with your 

mime hours or so fresh recollectiaa, and that was marked Exhib 

3 for Identification; is that correct? 

At  Yee. 

Q; Did you, on the morning hours of April 8th, afte 

April 7th performance at any time after the April 7th per 
2,7 
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Q. (cone's) formance, bef(ire April 8th, similarly 

within 24 tours make a similar report of the April 7th perform.. 

ance? 

MR. SCHWARTZ: I object as to the April 7th 

performance. 

JUDGE MURTAGH: Sustained. 

MR. IWR: He has been attacking the credi-

bility of the witness. 

JUDGE MURTAGH: Let's put an end to this. 

MR. KVH: I think the question of - 

JUDGE NURTAGH: Sustained, 

MR. LONDON: I object, also. 

Q. Did you testify in the Grand Jury with respect to 

the April 7th performance?., 

A. No. 

Q. And you did testify in the Grand Jury concerning 

the April let performance and within a day or so thereafter; di 

you not? 

A. I did. 

q. And one last question: Before beo,ming an inves-

.igator - sometime before becming an investigator with the 

,Dopattment of licenses, had y,su had other investigative caiperie rce? 
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A. Yes. 

Q. Will you tell us what that was? 

A. For many years, with theUnited States government. 

MR. LONDON: May I suggest tilt this is 

proper re-direct. 

JUDGE MURTAGH: Sustained. 

MR. KUH: May it please the Court, that has 

to do with his ability to remember, and I think it is 

proper to bring it into the record. 

JUDGE MDRTAGH: He demonstrated a very good 

memyry; needs no bolstering. He demcnatrated a very 

good memory. 

MR. KUH: I have no further quesdons. 

MR. LONDON: I would like to move to strike 

Mr. Ruhe's testimonywith respect to the monologue of 

the morning of April 1st, the late morning, the early 

morning of April 1st, on the gr;unds that his testi-

mony* - there were discussions of many subjects, such 

as religion, racial prejudice, laws, the Constitution 

and the lika, which did not appear in his report or i 

bis discussion of the monologue. 

Taut we have is a concentration on the part 
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MR. LONDON: (cant's) that were considered 

by him objectionable. The references tz) such thtgo 

as philosophical reflectiLns are dismissed in a ning 

line. The references to dogma and hypocrisy is also 

dismissed in the same way. Remarks (yn semantics 

summarised by a word, whereas all the discugions that 

he considered objectionable are related at great lengt 

so that you have a gross distortion of Mr.Bruce's 

monologue of March 31st. 

I _think it was apparent by - just from the 

comparison of the rec,)rding ,)f April 7th and the test 

many that Mr. Ruhe gave, with respect to the monolog 

of March 31st, and I move to strike it out, because 

I don't think that the Court can fairly consider that 

monologue, on the basis uf the testimony that was giv 

by Mr. Ruhe. 

JUDGE MURTAGH: Moti n denied. 

MR. SCHWARTZ: May I, for the record, join 

in the moti,m? 

JUDGE HURTAG1i; Yes. 

MR. KUR: The h,ur is five minutes to five: 

Does Your Honor with thenext witness called? 
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JUDGE.MURTAM: No, I think we can. adjourn 

-until tamorrt::•1 mz.rning. Hrw lc-ng are we going to be 

on this? 

MR. KUH: If Your Honor please, we have one 

more witness, and thl.. Pcople will rest. 

JUDGE MURTAGH: How l,.ng will that take? 

MR. KUH: I thinl nearly as long as this 

one. The People's last witness, I estimate, for his 

testimony, and the playing wf the tape that will be 

produced, in total, barring much discussion, will be 

less than an hour and half, on direct. including the 

playing of the tape. 

JUDGE MURTAGH: All r;ght; 10:00 A. M 

MR. KUH: May we request that the Grand 

Jury minutes cid this witness be returned to the People, 

and may I just ask if the witness has Exhibits 7 and 

8 in his possession? I an concerned - - 

THE WITNESS: I don't hate7. 

MR.  Does anyena know where 7 is? You 

are sure you don't have 7? 

THEWITNESS: N-, I dont. Wait, let me chec\E 

JUDGE MURTAGH: Do you have it? 

a 

r ; 
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THE VITNESS: Yes, /haw it. 

MR. KUH: May I say ,.,na further thing: 

just learned - 

JUDGE CREEL: Counsellor, Mr. Kuh wante to 

have one last wGrd. 

MR.. KUH: In answer tc. a request by Mr. 

Schwartz, I did state the wire of the April 7th per. 

formance - I think I stated I thought as in this 

building. I was wrLng. It will be here available 

to Hr. Schwartz in my ffice at 8:30 A. M. 

MR. SCHWARTZ: I can't be here at 8:30. 

will come up at the lunche,,n recess 

KUH: It will be aveilas and here at 

8:30 A. M. 

• • • 

;„: 

t. 

Thu above is certified to be 

a true and c,.rrect transcript 

of the testimony. 
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