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115th CONGRESS 
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H.R. ______ 
 
To define discriminatory harassment in higher education, and for other purposes. 
 

IN THE HOUSE OF REPRESENTATIVES 
 

April __, 2017 
 
Mr./Ms.  _____________introduced the following bill; which was referred to 
__________________________________________________. 

 
A BILL 

 
To define discriminatory harassment in higher education, and for other purposes. 
 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 
 
SEC. 1. CAMPUS ANTI-HARASSMENT ACT. 
 
This Act may be cited as the “Campus Anti-Harassment Act.” 
 
SEC. 2. FINDINGS. 
 
(1) Educational institutions should facilitate the free and open exchange of ideas. 
 
(2) All public educational institutions are required by the First Amendment to the 
United States Constitution to protect and honor students’ freedom of speech. 
 
(3) Private educational institutions are not bound by the First Amendment to the 
Constitution. Nevertheless, many private educational institutions explicitly promise 
students freedom of speech. 
 
(4) All public educational institutions and and private educational institutions that 
accept federal funding are obligated under Title VI of the Civil Rights Act of 1964 [42 
U.S.C. 2000d et seq.], Title IX of the Education Amendments of 1972 [20 U.S.C. 
1681 et seq.], Section 504 of the Rehabilitation Act of 1973 [29 U.S.C. 794], and the 
Age Discrimination Act of 1975 [42 U.S.C. 6101 et seq.] to take immediate action to 
eliminate discriminatory harassment, prevent its recurrence, and address its effects. 
 
(5) In Davis v. Monroe County Board of Education, 526 U.S. 629 (1999), the 
Supreme Court of the United States provided a clear definition of peer harassment in 
the educational context that simultaneously prohibits harassment and protects 
speech.  
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(6) The Court determined that schools must respond to discriminatory conduct "that 
is so severe, pervasive, and objectively offensive, and that so undermines and 
detracts from the victims’ educational experience, that the victim-students are 
effectively denied equal access to an institution's resources and opportunities." 
 
(7) Despite this clear definition, many educational institutions maintain overly broad 
or vague harassment policies that threaten students’ right to freedom of speech. 
 
SEC. 3. DEFINITIONS. 
 
In this Act the term ‘educational institution' means-- 
 
(1) an institution of higher education, as defined in section 102 of the Higher 
Education Act of 1965 (20 U.S.C. 1002); 
 
(2) a school or institution that offers a program of postsecondary education and that 
is an eligible provider of training services under section 122 of the Workforce 
Investment Act of 1998 (42 U.S.C. 2842); and 
 
(3) any entity that provides postsecondary training programs that are approved by 
the Secretary of Labor under section 236 of the Trade Act of 1974 (19 U.S.C. 2296) 
for workers who receive benefits under the trade adjustment assistance program 
under chapter 2 of title II of that Act (19 U.S.C. 2271 et seq.). 
 

SEC. 4. ELIMINATING DISCRIMINATORY HARASSMENT AND 
PROTECTING FREE SPEECH. 
 
(1) Educational institutions are prohibited from punishing as discriminatory 
harassment speech that does not constitute actionable discriminatory harassment as 
defined herein. 
 
(2) Speech shall only constitute actionable discriminatory harassment as prohibited 
by Title VI of the Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.], Title IX of the 
Education Amendments of 1972 [20 U.S.C. 1681 et seq.], Section 504 of the 
Rehabilitation Act of 1973 [29 U.S.C. 794], and the Age Discrimination Act of 1975 
[42 U.S.C. 6101 et seq.] when it is: 
 

(a) directed at an individual; 
 

(b) part of a pattern of targeted, unwelcome conduct that is discriminatory on 
the basis of race, color, national origin, disability, religion, age, sex, sexual 
orientation, gender, or gender identity; and 

 
(c) so severe, pervasive, and objectively offensive, and it so undermines and 
detracts from the victim’s educational experience, that the victim-student is 
effectively denied equal access to an institution's resources and opportunities. 
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(3) An educational institution is not liable under this Act or any of the statutes 
referenced in Section 4(2) herein for failing to punish speech that does not satisfy 
the definition set forth in that section. 
 
(4) Nothing in this Act prohibits an educational institution from being held liable for 
deliberate indifference to known acts of actionable discriminatory harassment in the 
educational context.  
 
(5) Nothing in this Act, or an amendment made by this Act, shall be construed to 
diminish or infringe upon any right protected under the First Amendment to the 
Constitution of the United States. 
 
(6) If any particular provision of this Act, or the application thereof to any person or 
circumstance, is held invalid, the remainder of the Act and the application of such 
provision to other persons or circumstances shall not be affected thereby. 

 
 
SEC. 5. CAUSE OF ACTION. 
 
(1) The following persons may bring an action against an institution of higher 
education and campus administrators at those institutions acting in their official 
capacities, in any Federal or State court of competent jurisdiction to enjoin violation 
of this Act. The court may award compensatory damages, reasonable court costs, 
and attorneys’ fees, including expert fees, or any other relief in equity or law as 
deemed appropriate: 
 

(a) the attorney general; 
 

(b) any aggrieved person whose expressive rights were infringed upon 
through violation of this Act; 
 
(c) any aggrieved person who: 
 

(i) was the victim of discrimination that is prohibited under any of the 
statutes referenced in this Act, including peer-on-peer 
discriminatory harassment;  

(ii) made the allegations known to the educational institution; and 
(iii) where the allegations were met with deliberate indifference by an 

educational institution as evidenced  by the institution’s failure to 
take reasonable steps to respond to the discrimination or peer-on-
peer discriminatory harassment and prevent its recurrence. 

  
 
(2) In an action brought under this Section, if the court finds a violation of this Act, 
the court shall award the aggrieved person not less than $1000. 
 
(3) A State shall not be immune under the Eleventh Amendment of the Constitution 
of the United States from suit in Federal court for a violation of this Act. 
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(4) In a suit against a State for a violation of this statute referred to in section (1), 
remedies (including remedies both at law and in equity) are available for such a 
violation to the same extent as such remedies are available for such a violation in a 
suit against any public or private entity other than a State. 
 
SEC. 6. STATUTE OF LIMITATIONS. 
 
(1) A person must bring suit for for violation of this Act not later than one year after 
the day the cause of action accrues; 
 
(2) For purposes of calculating the one-year limitation period, the cause of action 
under Section 5(1)(b) shall be deemed accrued on the date that the student 
receives final notice of discipline from the educational institution for the speech as 
defined herein. 
 
(3) For purposes of calculating the one-year limitation period in cases alleging deliberate 
indifference to known acts of actionable discriminatory harassment, under Section 
5(1)(c), the cause of action shall be deemed accrued on the date the educational 
institution received actual knowledge of the discriminatory harassment. This statute of 
limitations shall be reset for each instance of conduct that is known to the educational 
institution, that constitutes discriminatory harassment as defined herein, and that 
involves the same parties to the harassment. 
 

SEC. 7. EXEMPTIONS. 
 
(1) This Act shall not apply to educational institutions whose primary purpose is the 
training of individuals for the military services of the United States, or the merchant 
marine. 
 
	  


