
  September 26, 2018  The Honorable Virginia Foxx, Chairman House Education and the Workforce Committee 2262 Rayburn House Office Building  Washington, DC 20515  The Honorable Bobby Scott, Ranking Member House Education and the Workforce Committee 1201 Longworth House Office Building Washington, DC 20515  Dear Chairman Foxx and Ranking Member Scott:  Thank you for holding today’s hearing focused on the First Amendment rights of students on college campuses. As you discuss this important topic, we urge you to consider how Congress can play a part in protecting every student’s freedom of association rights, in particular a student’s ability to join any organization of their choosing, including single-sex organizations.   As leaders of the Fraternal Government Relations Coalition (FGRC), we represent a coalition that includes the National Panhellenic Conference (NPC), an umbrella organization representing 26 national women’s-only sorority organizations, and the North American Interfraternity Conference (NIC), a national organization representing 66 men’s fraternity organizations. Together, the coalition represents almost 800,000 undergraduate sorority and fraternity members at more than 9,500 chapters on almost 700 campuses, as well as more than 9.1 million alumni.   Almost every institution of higher education enjoys three extraordinary benefits from the federal government: (1) access to federal financial aid programs for its students; (2) the opportunity each year to compete for billions of dollars in federally-sponsored research funds; and (3) a generous tax code regime that promotes the growth of long-term assets for the institution. In return, Congress and the American people should reasonably expect that those institutions will respect and honor the First Amendment for students on their campuses.    As part of Title IX, Congress recognized the unique and historic role of fraternities and sororities on college campuses, specifically exempting institutions from penalty for allowing the presence of these single-sex organizations on campus. Overall, Title IX has been one of the most successful pieces of legislation Congress has passed in the last 50 years, and it has made a tremendous difference in the sorority experience, giving millions of young women unprecedented access to outstanding leadership, service, and academic opportunities through their sorority memberships. On most campuses where we exist today, Title IX also has helped solidify fraternity and sorority life as a home for student leaders. The members of our single-sex social organizations are, on average, also members of several co-ed campus organizations and often are elected as leaders of those organizations, including student government, ROTC, publications, advocacy groups, cultural groups, and service organizations. In short, the existence of single-sex fraternities and sororities on campus is a net positive to providing more engaged students to lead the co-ed student groups on campus. 



 In the last 10 years, our organizations have seen a 60 percent growth in membership as increasing numbers of students understand the value of membership in these women’s only and men’s only organizations. Yet at the same time, we also have begun to see unprecedented actions from universities seeking to infringe on a student’s right to freely associate with other students who share similar values and the desire to support each other within this community. We believe students are best served when they have a broad range of student organizations – including both single-sex and co-ed member organizations – from which to choose.   In recent years, it has become increasingly common for institutions of higher education to propose various policies aimed at either forcing single-sex social organizations to go co-ed or imposing membership policies that no other campus organization has to follow and that violate a student’s right to freely associate with our organizations. We highlight several recent examples:    
• Harvard University. Private single-sex organizations have operated in Cambridge for more than 225 years. For decades, these groups have operated independently from Harvard, drawing no resources or recognition from the institution. Harvard recently implemented a policy that punishes students for exercising their First Amendment freedom of association rights to join single-sex organizations. In reaching this policy, Harvard failed to follow its own internal procedures for such changes; ignored substantial concerns raised by its faculty, students, and alumni; and continually shifted its rationale for the new policy because the initial reasons offered for change were not supported by evidence. Harvard students interested in joining one of the remaining single-sex organizations in Cambridge (which remain completely unaffiliated with Harvard) now must sacrifice the chance to captain a sports team, be an elected officer of another student organization, or receive university support for top fellowship programs, such as the Rhodes, Marshall, and Fulbright scholarships.   Due to these harsh sanctions imposed by Harvard, every one of the women’s sororities or final clubs that previously existed on Harvard’s campus closed or became co-ed against their will prior to the start of the 2018-19 school year. On a campus that has been traditionally unfriendly to women, the fact that there are no women-only spaces left on campus is disappointing and harmful, particularly for the hundreds of Harvard women that were thriving as part of single-sex organizations. This determined effort to eliminate single-sex organizations for women through threats, coercion and intimidation has been pursued despite an outcry of opposition to the policies from women at Harvard who have expressed their gratitude for the support, empowerment and opportunities for leadership such organizations have offered to them, in addition to the chance for friendship, mentoring and community service work.  
• Yale University. At Yale, a group of students are actively challenging our single-sex status via coordinated interference with recruitment activities. Yale has hundreds of co-ed organizations its students are welcome to join today, and a straightforward process for students to start co-ed organizations to fill the gaps of what is missing in today’s experience. The institution has a small system of single-sex sororities, fraternities and private clubs that have existed for more than 200 years. Forcing these groups to go co-ed solves no identifiable campus problem, but instead forces students to consider whether they are willing to sacrifice their basic constitutional rights to freely associate while they pursue an education.   



• University of Michigan. The University of Michigan administration made a unilateral decision in April 2018 to not allow first-semester students to join fraternities and sororities. This move places unnecessary restrictions on student choice and harms those seeking a community to make a college of 30,000 students feel like home. Further, this restriction is being applied unfairly to fraternities and sororities, and not to any other of the University’s 1,500 student organizations or athletic teams. While the University’s intent is to enhance the first-year experience, deferring recruitment does just the opposite. Studies show students who join single-sex organizations in their first semester have greater gains in growth, learning and development.    
• Ohio State University. In November 2017, one Ohio State administrator made the unilateral decision to suspend all 37 campus fraternities, based on the alleged actions of members in a few groups. For two months, all activities were suspended without due process for any of the suspended organizations, even though most of the suspended organizations were not facing any charges of wrongdoing. This action restricted freedom of association and ignored policy compliance because students not accused of wrongdoing were treated the same as students accused of misconduct. Mass suspensions also undermine efforts for students to self-report wrongdoings out of fear that doing so will negatively affect a broader group of students unrelated to the misconduct.   
• University of Virginia. Following the November 2014 Rolling Stone article about an alleged rape on the University of Virginia’s campus, the school suspended all fraternity and sorority activities for nearly two months, including chapter meetings, philanthropy events and social events. Despite the fact the alleged incident involved a handful of men in one organization, the University punished the entire community, including the women’s organizations that at their core were developed to provide support and assistance to women facing challenges on college campuses. This example is especially concerning given the chilling effect for sexual assault victims that may be more hesitant to come forward for fear of getting their own chapter or other women’s organizations suspended in the future.   Congress has a duty to protect the First Amendment rights of students at any campus that relies on federal funding for its operations.  If a university accepts federal funding, there is no justification for forcing students to forfeit their First Amendment rights as the price of their education. A February 2018 Morning Consult poll of 2,200 adult Americans showed strong support for Congress to act on these issues: 77 percent of those polled think students should have the right to join the student organization of their choice, on and off campus. Additionally, 60 percent of those polled think Congress should pass legislation to allow students to join any campus organization at the time of their choosing, assuming they are academically eligible to do so. Congress is in the process of considering a reauthorization of the nation’s higher education laws, and we urge you to include strong language protecting the freedom of association rights for students at any institution that accepts federal funding.  We look forward to continuing to work with you to protect and defend every student’s freedom of association rights on campus.   Sincerely,   Carole Jones, Chairman National Panhellenic Conference 

  Jud Horras, President & CEO  North-American Interfraternity Conference 


