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Fiecher - direct 2

COURD OF?IGER_: On trial, People versus
Lenny Bruce, Boward Solomon and Ella Solomon.
Dockots A-3405, A-B307, A-4623 and A-462% of the
peral law,

- JOHE PISOEER, oalled as a

witnecs on behalf of‘ the People, duly sworn, by
the Court, testifisd as follows:

COuRY OF?IGER: In a loud clsear voice
atage your namo.

TR WITAESS: . John Fiacher!

COURYT OFFICERt And your addross, sir.

THE WITHESS: 23 Dupont Avermue, White
Pleins, Hew Yorlt. |

COUR‘P’W: Your business or cosupation.

THE WITRESS: ‘I am an editor of Harpers
Yagaeinn.

DIRECT RXAMINATION BY DISTRICT ATTORNEY:

Q Mr, Fischer , ¥you give your cocupation as an editor
of Hexrpors Mogasine, Are you in feot the editor and
chief of Harpors Magmzine?

A Yea.
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Q That is the monthly mogazing that is publighed
in New York and has nationsl and internatiomal
| dtotributien, 1a it not?

A Corgast. |

Q As thoe sditor and ohief of Harpers Magasineg, do
you malo the final decioions as to the contents
of each monthly issue of that magazine?

A Yes, sir. N

And gsperally vhat areas does the mogazine cover?

A Politics, cosiel coomsntary, literature, yostry,'
fiction,

Q  Dosa it fvom tims to tims contain pleces of sative?

o

>

Yea.

Q Frem timn to timo contain pisces ccmmenting on
problens of integration end bigotry and vasisl
tsnsinna\qnite freQuently. In fast, in the
current iosue thore are at least two major issues
dsaling with raecisl problema?

A That is carrect. |
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Q Rom, hag Ws Magezine ever publlshed writers

| gush ag James Baldwin?

A Yes. Wo -balleve wo wém the first nmational magpsine
for Jmea ‘Bal¢win and published many negro writers,

Q Bogides baing the cditor of Harperas Magezins, have
you alze & 0le in the publishing house of Harpera?

A Yes. I.ama vice-prosident of the f1rm, |

Q  Prior to boing editor and chief of Havpers, did you

| have a different Tole at the book publishing firm
ofW&*&B@? 2

A For t ten years 1 was editor and chiefl er the
'i'z’ada Eaal: of tho General Book Departmsnt. “

Q And has Harpsr & Roo served as the publisher for
tho late ips. Elesner Roossvelt?

7

. A Yen.

Q And in comnsotiaon with tirs. Roocasvelt's writinga,
did yeu as chief editor of Trade Book of General
Rook Dopartment have a hard in editing hur writings?
A Yoo, . |
Q Benldes having @ hand of Mra. Roosevelt's writings,
have you had a uam in the sditing of John F. Kennedy,
the late preosident, JFK?
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A A gubaidiary hand. I was not the chief editor for

Q At preasent le Harpsén or hag Harpers recently
pablished a book of his with an introduction by
Procident Johnsoa? |

A That 1o correst. |

Q Acd hag Harpers just recentdy published, I believe
within the last week, & book of the Reverend
Martin Iuther King called, "why we can't Wait?”

A Tat is corrsot. | '

q 151:1 you also have a hend in the editing of tho
papers of the late Precident Franklin Delano
Roosovelt? |

A Yen, sir. Very slight. I was not the primery
editor, . |

Q  Apart from your work as editor and chiet of Harpsrs
Magazino and as a vice-president and formsrly the
chief editor in the Trade Book Dspartment and of

Harpors & Roe, havs you, yourself, done ascmse writing?
A A Yoes. ‘
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Q{ Have ycu writtsn scmo booka?

A Two books, and I helped edit & mumber of anthologles
and written intreduetions for & good wany books.

Q Have you aloo written for and contributed to a
munber of naticnal pagazines other than Harpara?

A Yos, | |

Q  What megazines?

A The Hew ¥orm:', Life, Readers Digest, porhaps a
h&lf & dozen others.

| Q Have you written in the oriticzl field, have you
dons gome book revicwing or commenting on bodsks?

A Yes, wir. | ‘

Q Anﬂ" for wint mbué&tiona have you written in that
£i8147

A For Wrn ¥alo Revieu, Graduate Journal.

Q How, bave you also dons scme lzoturing both in this
aountry and abread in the area of government politics,
writing and publishing the other arsas in whioch you
had considercble experisnce?

A Yos, sir. ‘
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Q . VWhore among othor places have you lestured in these
avensf o |

A 'Radcu;t‘f Gollago, Univeralty of California, Univerasity
of Hinnssota, Undversity of Pennsylvania.

Q mm~mm,mmwme,mmanmm
pancl participation of Redeliff, d1d you give the
camzsnoazont addrean?

A Yoa. | ‘

. Q At the Univmréity of Minnssota did you give a series
of lecturss &t the school journal?

A Hot & movdes. A leoturo in a serles, ons of which o
presentsd cach year.

Q And you wero ohosen a particular year to deliver the
particuler lesture. That is part of a ssries?

A 168,

Q How, inoldentally, aa to your owm education, where
414 you go to collect and graduate?

A Tho University of Olimhoma. |

And thoreafter where did you go?

A For two years to Oxford in England.

O
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Q Have you apart frea the time that you lived abroad
" gpent gubstantisl pericds of time 1iving in varioun
otates of the United Btates?
Yos. Taxaz, Ollmhera, Hew Mexieco, Idasho, Washington, D.C.
And Hew York? |
And New York.' Yosa, sir.
Have you'mceived henarary degrees from various colleges!
apd universities in this country?
Yes. I think thres. |
And have you bassn honored by the Sosiety of American
Magneling Wyitora? |
A Yoa. Im.nktwt;yearsagolgotanamdfrmthat
soslety.
. Q Wag the award that ycu rocelved name you the sdltor
of the year of that soclety?
A Yos. . |

]p:».o:w

o o»

q Have gou ovey the ysars served as & ccnmzltént in
your aregs of proficlency for variocus trusta and
feundoticna?

A p{:1-N )
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Q | Now, did you, Mr. Fischer, at my request reed two .

trangoripta, and I show you Court Exhibits Four A

- and Flve A, and can you stats for tho record that
these ar@ the original ooples of which are photostats
of vhidgh I tura to ycm, Mr. Pischer?

A euw. _Those- appa&rai to be tho origlnalc of which I

_sal. capiee.
Q  Acd d4id you, 'z.ir. Pischer, hear tapes played by each ¢
. of thoss transcripts? - v

A  Yea. Two tapes. -

Q  How, I icform you, Mp. Flocher, that the ovidsne haa
indicated that thoze are tapss that I supplied you
with and the tﬁmac"ripte that you had read are
tapen &nd trensoripts of two performances of the
performanse of leonny Bruce of April One and April
Seventh given hero in this County, Have you an
opinion &3 $o0 the literate manner of tke uapes that
you heayd and the trangeripts that you read?

A Aoy suoh-opinicd has to be highly subjective, but I °
could not sso eny 1iterary merit in either of them.
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Q  Thatk you. Did-you see any artistio merit in eithar.

| of thet

A  Ne, sir.

Q@  Have ycu an opindoa as to whether there is any scelal
valiant in either of -the tapes that you heard of the
trousoripts that you vead? ,

A Hozme that I could discern.. As & matter of fact, it
mmmm@ to underatsnd quite what point Me.
Bruco wan trying to mule. The material ceswsd to md

. Tether iasoherent. ; |

Q  How, insofar aa you could at least understand snipes
and portiens of the waterial, in your opinion did.
po:vtum _of.tho materinl exssed the contemporary -

' limits of Tensor?
MR, mM: ObJjsotlon.
R COURT: Objection 1s overruled.

A Yes. Again thio is mccessarily a. subjective judgment,

 but in wy opintcn they dof

Q How, in your opinicn, and in light of your familarity
with various occcunities in America, in your opinion

*
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wero materisls Tepugnont with the materials baing
repugnant with tho pace that moat persons in our
Aropiesn Gontemporary 1ife ----

KR, LOHDON: Your Honor, this is the
18cuo the Court must deoide, and I don't thinlk
any witnoas ia ccmpotsnt to answer this question
or sheuld,

THE COURTS Wo will take it if the
witnega i talking with regard to community

Further objeotion on the
furthse ground that the witness to prove
canpotent standards has not bteen showm.

THR COURTs Objeotion ovarrulsd.
A For whot my judgmont 1s worth, I do_think 1t
eajsaeﬁa ommity atandarda, ut ag,a.in I must poinb
ouis this is a highly. rmbjected matter in éehicn

———

‘nobedy can be certain.

Q Thanig yeu, Mz'. Pimhsr. You are femiliar with
writinga. Are you familiar with the wmritings of
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Fischer « &rong

Jazes Joyoe, spscifically Ulysses, with soms of the

novels 6o woll as he says of James Baldwin, with

the play by Edward Albley, "Who is Afveid of

Jomea Wolfe,” Aro you femiliar with those worka?

Yoz, sir. |

In somo of thege items, scme of the four letter

words and others that are used by Bruce, do you

£ipd that tho use ag you hear it by Bruce is the

eamo ag the msthod in which the words are used in

thoso wwitings that I have wmenticnsd?

Ho. They ccem to mo to be much mors 'coherent.

The lanpusngs secms tO have & spsciﬁa'pxn*poae there,

It does have some literary merit. | | '
DISTRICT ATTORREY: I have no further

quesnticas of this man,

CROSS EXAMINATION BY mmxmorx 1Y

Q

Mr. Figcher, have you made any atudy of coazmun:;ty
standarda?

Ingofay aa it iz necesgary to keop in touch with
coxzunity etandards in editing a mwagnszine, yes, I
have. ZRvery editor has to have familiarisy -- not
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only with 19@1'1”(.111388 in thig field, but with
amml et&nﬂm‘dé of taste in the community.

Q Whanxapolcaof"a study I meant a formal study of

- standapds of the community?

A . -

Q Your aagwer is no. And in speaking of the study
that you make in your work do you read such magsasinea
ag Kugpet apd Certaln Fight and Tonight and Cocleetail
and Snap? | |

A Ihavaséen&nﬂakimdthrmlahamnaofthoaefrm
timse to tims, but I don't read them consistently
bocause wa don't regard them as competitive magazines.

Q So that you don't male a study elther formsl or

informal of the kind of magazine that I have just

mentioned?

No, air. '

And your reading of them is only occasionsl and casual?

That 16 correct.

You aro aware, of course, thet the languags used in

O > O >

thooo magasines are greatly different than the language
uged in, let us say, EBarpers Magazine?
DISTRICT ATTORREY: May it ploase the
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Court, I objsot to that Question in that
magazine has no relevancy, I persomally don't
know woat the language used is, although I have
roed each of thoze magasines.,
THR COURTt Tho Court will &llow 1it.

Objecticn overruled.

A I em not femilisr enough with those magazinsas to
-angwer that questiem accurately.

Q You are as@re though that there are a mumber of
publications eimilar to those that I have just men’!onnd?

A Ch, yo6s. |

Q It boing so gold throughout the standa through tlhe
areat

A Yeoga, ‘air.

Q You aro also awars, are you not, Mr. Flscheyr, that
thore are different conventions or atandards with
regpest to natiomal psricdicals on one hand apd
hard oover books on the other with ragpsot to the
use of language amd the freedcm in tho use of language?

A I sm not sure of that. No, sir. |

Q  Well, let ua tale Tropic of Cancer that you know has
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appoared in haprd cover books. You are aware it is
boling =sold teday in the State of Rew York?

" Yes, oiz.

Now, the language that 1s used in Propic of Gancer:
is not usod, is 1t, sir, in the natioml pericdical
such ags Harpors? _

Hot such as Mra. I oculdn't gpeak for the onss
you mentimd.

But you do eoknowledge that thers 1g freedom in the
use of guch languags as you found in Exhibita 4-A
and 5-A in hard gover beokn?

Yos. But I nsver have seon ~ea. hard cover book in
which such languagy ws used in such a purpose in
this fashion. |

Apart from the purpose of the use of the language,
actually the sam? woprds are used, are they not?
Often, yes. |
And thoy are often used in many othexr bookn bsaides
Tropic of Cansor?

I Wlicve go. .
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Q

-

%>

Vhaon did you last attend a night olub performanse,

¥, Plechor?

Partapa four or £ive yesrs 2go vhen acme roiatives
frea ocut of towa wanted to go to a night olub, and
I took tham,

How long bofore then did you attend a night olub?

I can't remember, but it was a mmber of yeers.

30 that in ths last ten years you may have gons
twice?

I thi.mk that would be an overstatement.,

By the way w:at wag tho name of the night ¢lub you
attondsd five yeays ago? ,

I am gorsy. I can't remember. I don't belleve it
wag the ¢ne which Mr. Bruce was performing.

Ycu have pover eéezi Mr. Bruse perform, did you?
Ho. |
30 that 1¢ would bs fair to say that you are not
familiar with the standards of parformanses in
night clubn?

That 1a trus.
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Q Y?m know Jaysocn Epstein?

Yog, sir, |

Q  He is bokmowledged, is he not, s ane of the leading
editers of booke?

A - I rogard hinm es a very capable editor., We disagree
on many points, but I reaspeot his abilitios very
sonsiderably.

Q  Ur. Fpsteln testified earlier in this trial that ho
‘thought thet the Bfuce performense hed litersry
werlt, Gesontlal waluo s eative end humor.

- DISTRICT ATTORNFY: May it pleage the
Court, I object to that misatatement of the
teptimony. I distinctly reqollsat Mr. Epstein
stating that there was no literary merit vhat-
sogvar, that th'ay oould not to judged as literary
parfermances, that hs baslieved kefore they had
guch e¥li, but not literary merit. Although

- hs resollaected other oral pexrforwances, verbal

>

performanses that did have literary merit -- not
by the deferdant Bruce. That I think was his

testimeny.
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THE QOURT: Is there an objection?
DISTRICT ATTOREEY: There 1s, yom; Honor.
THE COURT: Objection sustained.

Q@  Iot ug take the otatemsnt with respect to the value
of thege performanses as humor. You recognize, do
you not, Hr. Epotein is an expert in the area?

A o, oir. Of hmoe? | ‘

Q Tho gencyal arsa of literary value and literary merit
vhich would include mman satire, weuld it not?

A Incofar asg any editor can b2 called an expert, I
suppcse ho would be, I am not sure any of us aie,

THE GOURT: Mr. london, I don't think
undor the layw of evidence we can be contrasting
with this witnsse with the views of the other
witmsses;

MR, IONDOH: This is porfectly logitimats
orosa~ezamination, your Honor,

THE COURT: As I stated yesterday,
there is an exsgption to the hearsay rule with
rospest to cuthorities and text books, but now to
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firat to got into tho nsebulous ares what a
. provious vitneas gaid ond vhat ths impsoct on
this witnoos would bo I think iz stretohing it.
. MR. LONDON: Certainly, your Honor.
QM. Fischor, you Bave stated your opiniad that :
thesa partmular ﬁsrfommes wora without morit,
I did undamtaml your teatimor:y to that effect. .
A Inmy judgmnt thet is true.
Q And what you are stating is & matter of your own
Judgnont, 1s 1t not?
A Yes, sir. _ |
Q And you will recognize that other peoople have a
different opinicn?
A Gertainly. |
- Q With respsot to 'chéae same transcripts and cama
performances? '
A That'as Quite 'poasible.
Q Do you know Richard Gillman formerly of Ccmmon Weal?
DISTRICT ATTORNZY: I objeot on the
‘bagis that your Honor has indicated the ruling.
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> O » DO

. ¥R. LORDONt I am merely asking the
witness Af he lmew.

- HE COURT: Objection overruled,
I don't know him personally. I know who he is and
\samathing of his work.
Apd in thoe field of dramatic performance he is
rocognized as somsthing of an expert or at least
an asknowledgeable person?
He is & well lmown critic ,' yes, olr,
Yos, sir, | |

~ And you resogniss, sir, that in the are of popular

sult he $o an asknowledgesable critic?

I wouldn't go that far. I would say in the fleld of
Jaza he 1s an elmble oritic. In other fields

I have & leea high opinion.

Do you ¥now of his own writings in the New Yorker?
Yeos.

Do you lmow his writing in the variocus magazines?
Yos. He hag written for Harpera and manusoripts |
has bsen rejected by Harpers.



Fiocher -~ oress 21

Q That mony is true of many authority and —-=-
A" - Some of these rejested articles are publiched, but
 this 1a & watter of individual judguent.
Q You m&iza, ail', that there 1s a great 4ifference
- betmen @ work that 1o performed and a work as appears/
\;m the transcmm of the perfonnance or even & |
. _typmitten perform.me?
A I think it is a very mportant differense.
Q Andyou would agrse that ons cannot judge a pudblic
perforzanse without having seen 1t¢?
A I think I con have an opinion o 1t'f‘roﬁ reading a
transoript. ‘
Q You agres the opinion 1s lsss valus having not seen
ths public performance?

A Tnat 1z true.

R Have you sver ssen Lenny Bruce?

A Ro, sir,

Q It is waai‘ule also, is it not, that your opinion might

changs after sgeing the performance?
A It is possible. I thinle it highly unlikely.
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Q Now, with regpest to Exhibits 4-A and 5-A, do you
rscall the sectlon in both on St. Paul and his

~ introdustion of colibaoy?

A Yes. In a gonoral way I .do.

Q And the dostrins of the virtue of celibasy, as you
kmowr, one that was introdused into religion by

| 8t. Paul?

A Ho. Iden't lmow it was. I think 1t was. Coliboy
w3p presticed in othsy religions before that time.

Q Can you give ms an exemple of in mt religlon it
wag presticed as a virtue?

A Yes. Thoro &ro certain Gr.eek gecta. I am not sure o’
this. In poariods before Paul, the Samathrasian
in vhich I think the priests practiocsd celibagy,
and there may be other examples, '

Q Ag & matter of faoct, éven in the Greek religion
vhere celidesy wao practiced to same sxtent, there
ware also sexual activities in connection with
roligloun obassrvances? |

A In coxms casesp that is Atma.
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o o>

ol Y I S

e o o»r

In tho Judea~Ohristisan religiona or theologles
wvas not tho virtue of celibascy introduced by

St, Pauly

I bsl:.mw £0.
Apd 1o pot tho question of gelibasy diacugsed &
great deal in theoligical oircles?

I don't move into theoologlcal oircles. So I speak

from beareay.

That 48 your understanding?

Yod. ' '

And 414 you understand this section of the exhibit,
would you read pags twelve?

0f siaish tsonsoript? | |
Of the tranecript of April First, I think Exhibit 5-A.
Yea.

Oan you give mo your understanding of that section
that you just read cn page twolve?

Ko, sir. I am not quite sure what the point is.
Ydu are unable tof?

Ho. Iamnntaum;ifm-. Bruce iz in favor or not
in faver of 3t. Paul.
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Q Apart fyem the Question he is in favor of St. Panl
do you kavoe any underatanding of this part of his
weanlogie?

A I don't'ﬁh:.u& that I cculd sccurately gay I undeg-
gtand wiiat ho intended.

Q Would you turn to the following pags and read frém
the worde? It io & definition of & largs group
dowm to tha words, “That isithe truth.”

DISTRIOT ATTORNEY: Cen you tell mo
vore ltbm appears?
R, mmom' On pags twelwes

Q can you glve ms your statmmont, ths meaning of that

 geoticn that you just read?

A It s oy trprocaion that Lu;. Brusce 1s being perssouted
by Ohrdstiang. |

Q Thio ig tho entiro understanding that that porticn?

A Az I undeyatarnd 1%, that seema to bs his main
point, and that he disegreea with them.

Q Do you geo it in that cootion any discusszion of the

- gquesticn of exdso and mcans in the propriety and
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the virtue of lins in reaghing a certain conslusien

end end? o

A I Gen't see tho term, "Ends and means,” even mentionee,
No,; aiv.

Q Thiae aren't meationsd, you don't sce that disoussion
or that thought exprossed?

A I thimk that M, Bruco is trying to eay that somsbody
11ed about him and folt that they were Justified in
doing oo. | |

Q  Dosn ko olso not indicate thet thin vas justifisd
by tho perscns whoe licd as & Christian end ast
becaugd After they had lurt him or oxpossd him,
they weuld then forgive him?

A I think that's was ho trying to cay, yes, sir. I
don't }mm any reason to bollisve that it i a faot.

Q I &n not speaking of the fact. I am merely speaking
of ths satemam&.

A Yea.

And you think that is o statement to that effect?

A ‘It oculd bo so interproted, yes. |

QO
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THE COOURT: Without & normnl oon-
strustion of his words would olearly ald to
L Em WITERSS: Not very clearly, sir,
I m’tm@w this as & very clear statemsnt.

Q = Vould you turn to page ten of that rame transoriph
MW from the worda, "There is & lot of
Amsglean Hogross that 1o pleced off,” down to the
word oF .tho namo of Bayard Rustin, Have 7 m read 1t?

A Yos. .- | '

Q  Poll mo.vhat you heliove of that portion monologie
msans o bo?

A T think he teela that Ha@‘oeﬂ are discontented &nﬂ
with regen, . I am not curs what he means boyond
that,

Q@ = Well, 4o you zee in that statemont an indication to
wite psople, of the injustico of having white
.iumm judging a ma@o?

A That mi@t to an implin&tion in 4t, yea., You

~ atated it mmush xore olsarly than the transaript doea.
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> O > O > O

>

Ave you familiar with the term Raleldoscopls?,
Yaa, s8iv. |

Aa used in commsstian with the litsrary fomt?
Ims, oirp,

Will you atate what it ia?

Usgully 46 wsuld be applle;a I think to a mamacript
1in tihich brolzn etenss are projected before the
readers In quick succosglon with tho eoenes in a
kaleidossopo.

I 4t aleo scmstimos applisd to the use of various
pm'tim azd bits and Just juxtaposition to each
other to min the vary distinot pattern?

No. X think the point of lnleidescops and pieces
7aks a @mml pattern.

Takeon seoparately?

Yoo, |

Thoy wmﬁd not appear to bo part of the pattern,
thgy would bs bits of glass or bits of ornament,
ian'¢ that co?

I think so.
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Do you lmow the wark of Jules Faleffer?

Yos, sir. '

Would you state your opinion of Mp. Fhieffer's workt?
Semp of 1% 18 very good, soxe less good. |
Would you desoribe him ag & satirist and rumoprict?

'\ Tas,

Do you know frofeussor Dedson of (olumbia?

Nox. ' o '

Do you kmew Allen Horrison, the cditor of Ebonay?

I kmow tho magasine, but I don't krow him pemsonally.
Do gou know XKenneth Tyning? .

You. |

Yould you stato your opinton? ,

DISTRICT ATTORNEY: If your Homor plesse,
the gtatement will bo objeoted to any reference
to Eennoth Tyning. We got in trouble yeostaerday
when My, london gearched for amebody who had
not appeared as a witness., I have not aeen
Kennoth Tyning in this courtroom called aa &
defonse witnogs., What Eenneth Tyning bolieves
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absub the dofendant Bruse this Bench dosan't
knsw nor 4o I Imsw nor is provable to any
statemand. g

IR, LONDONs I thimi T have a right to
‘agk ab lsagt theeo questions.

DISTRICT ATTORNEYs May it -~ ~ . ®
Cowrt, I would urgs beforo the Que-- . .. 1
agled, your Honor showed exactly the acm
toleranss yeatorday when thexe wore quegti.
and lesd what I thinkmaammyaﬁbam*asu
situation I think. I think cubarravsing * a
lawyer who in cuppose to act in good faid
We now go afield to persons vho have not
%sétiﬂ.ed hero. 1 suggest that we are gotting
into somsthifz, I see no legal relevancy to it,
your Hoaox, and I press my objection.

THE COURT: Wo wdll coverrule the
objestion. I do agres with ths Distriot
Attornoy that wo ahould not be getting into
thege gide ismues, but I will bear w'th you
and the Gourt will bear with you.
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Q Are you familisr with the writings of Kennsth Timns%?
Scme of them, yeu.

Q Wiii you tell the Court just who Mr. Kenneth Tdmney
1%

>

DISTRIC? ATTORERY: I object to thab.
THR COURTt Objection i3 overruled.

A "Heo 1g o Britich thestrical oritis,

Q He ip resd widoly hore in tho United Stetes, is he
not?

A Ayé&sﬁ?ﬁ%@mhsmmrmmtﬂsm
ho gublished in the New Yorisey ara Harpers and
other magnainss, and at that tm.la I boliove was
highly wead, I den't belisve ho is now,

Q Have you read Mv, T 'a roviews of Lenny Bruce's
porformansoe?

A Ho, siv.

Q Aro you femiliar with tho magasine, Partisan Review?

A Yea. . |

Q %1l you desoribs it briefly?

A It ig n go-oalled ligerary magazine, that which
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s originally sotablished to argue & poligical
and 1itorary point of View I bolleve in the
eayly thirtys. Ie iz now a fairly well imei@m in
rathor gmall academic cirgles., |

Q Ana it is regawded as a ne « - 1 ) of aocme distinotion,
15 1t 2ote |

A a0, ‘

Q  Have you resd the artisle in . sriisan Review about
e, Bruse cniled the slek wi! » negro?

A Ho, six, .

Q Do you kmow the wpdting T ¥  Gill of the New York
Tioo?

A Yes,

DICRAICT ATTORUIEY: . 1t plezses
gour Henor, ¥¢. Lopdon aarly 13 this grial
offered varitia items, crd 1. COourt ruled
thoy woro. exoluded., Yeeferdiy he got baok
into this ares. I I:x.“ T v - "¢ gtopped
in this area. I objeot @ +x . agked that

he be divcoted to go an to u. er admigaible
evidenao,
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THE GOUM': Mr. london, I bolleve you
ahcu:m c———

N &R. I0HDONY  Your Homor, the purpose
of this oxamimation at this time as to £ind
cut this witnoss' familiarity with the
writings on Bruco. With some of the thought
absut Lonny Bruco I em not offering those
p&rﬁm itemn oo ovidenco. |

THE COURT The Court will bear with
you.
| DISTRICT ATFORNEZY: .Tho Oourt hes .
already mlad e.hat if que ‘;:em tha finaat
uritor that ever 14ved 1n tho worlé and

greatost Verbaliat tmd oratox- and everything S

.9las, that m nnthﬁ.ng to do uith theae two
particular S:m.nacx*ipta. fmem 19’ ahsolutaly
.mehczﬁngkhat anyb@yanythereaanyplﬂoe
hag - m m'itben a ainsle taord about theso
peri’mmmes of thxa daf@nﬁant, Lenny Brucs,
;I w111 object ‘to this line,

33 .
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THR COURT: The Court will agree to
tale the tostimony fully awsrs of that extrceme
limitation. Proseed.
Q  Your angweP wds you aro familisr with Mr. Gelb's
writings in the Bow York Timsa?
A Yen, |
Q Will you toll us of the nature of his writing in the
New York *imos? |
A He usually deét; theatrical roviews I bellove.
Q Have you reed Mr. Golb's article about Lopnny Brusce
in tho flow York Tdmse of Dececmbar 8, 19607
DISTRICT ATTUREEY: My contimuing
objoeticn 1o noted. Thero 1o further
reforense that a partisular assumption not &
fact not aatabliahad in this record, and I
UL —m—m |
. ¥R, LAMDON: I am asking if he read it.
. THE COURTs Overruled,
A Ho, aii'; Ard I might save your tims by eaying I
' dca't remember overy reading any reviews of
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Mr, Bwice's work, I don't erdinarily resd
m@mmb revicwn bm56"13 43 in an amrdn
Ihm.lmwxn‘amm » &nd I heve no. moro

Peading that I have to do than I can ezsily

Well, you are familiar encugh with Partisan Revicw,
.aix'. tsm'ymx not, to lmow they generally do not
urito about nightelub reviows?

T =ould think not very often.

Would you turn for & moment to Exhibit A-A. That
is the ono that is maried April 7, 1964, Tura to
pagy twomty-three, starting with the paragraph,
abcut tho gentense soven or elght lines frem

the bottem, "This is Chet Huntlsy Hows,” and
reading frem thore to the word, Hicotins, on

the following page, Would you just resd that
firat pleaeo? Ard you state your understanding
of that mﬁicular porticn or monologuo?

Ho, s4r, I veally can't, Agaln I thini tils
izn't very cohsrent. He cbvicusly io talicing
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sbout an fiiident fn which mems miners were
“tmvpeﬁ wtﬂemmmd, but again I don't know
 what podnt he ia trying to maks.
Q Weremametowamwm in this exocerpt that he
15 mimioldng & nows brozdcastsr?
Yeoa. ' | .
¥ho ia m'oadcaatmg about o mins diwater?
Yea.

O > L >

And thon tales edvantage of the situation in order
to pubuaim or edvertise Viceroy ci@rsttao?
Imummmmefor that, yes.

You certainly agres it is capabloe of that intorprotation
of thad particular exserpt?

A Yes., I think 1t'might bo.

THE CCURT: Would 1t e o natural
mterpmtationfeﬁé"tm* flowa olearly frcm
the '*orda?

m WITHEQS:s It deaan't flow clearly,

- bub it d9a poaaible mterpmtatim I would eay.,

o >
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Q  Now, tha%, sir, was tho mubjost of & book, was it not,
the cexmereinl sayings of & disaster of a situation
in wich o Ean 1s trappsd underground?
I don't kmow of ouoh a book, -
Do you vem=uder the cave?
I don't balleve go, no. A reoent boolk?
‘!es;'Abanttmeeorfmrmarsago? .
I am afraid I dl4n't read it. ‘
I baligve it was by Robert Penround, does that
rofronh your acollesstion? |
A I am sure I didn't read 1t.
R. IOEDORY Thankt you.
REDIRECT EXAMITATION BY DISTRICT ATTORNRY:
Q  Wr. Plscher, {n your experiense have yv 1 gsesn
| instanges in which at least in your ju4zment
orities, 1itorary and others, have bad there own’
oriticsl judgmants” influenced and effected by
* thelr cwn gearch for gelf-characterizatlon-as-
A Yes.’ |

O > O > o o»
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£

¥R, LOTDOH: Objeotion, your Honor,
| THE COURTt We will allow it.
Objeation ovarruled.
I om not owo I understand.
Lot &% Lo sk thst 1t ba road baok.
I 4oa'% know. I em hostitant to make o judgnent
abcut any oriticg, motives or the influences, I
en gure thero ave wmany., |
Wonld you rogoegnise at least this poésibini:y
existo that porevns way in torma of thelr om
EILE wwme |

¥, IOEDOH: Objestion.

THR QCURT: Sustainsd.
Mr. Plecher, Mr. Lordon quostionsd you about the

. aledsdozocpe offcot. Referring to Ezhibits 4-A
and B«A, 40 you gao any ertistic keloidoscopioc

unity in those ezhibita? |
He.. " T was not ablo to. discern any. pattern or
eny unity. IS 1z olear My, Bruso. was annoyed

Abodt sozothing,
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| DISTRICT ATTORNEY: Thank you. I have
no furthsy Questiona, your Honor.

(Court 1s recessed.)

COURT OFFICER: Contimed trial of lenny
Bruse, Hovard 3olamon and Blla 801omoh

DISTRICT ATTORNEY: May I procsed?

'I'FHE COURT: You may.

MARIAN MANHES CLARKSOR
oglled ao & witnsss on behalf of the People, duly
aworn, by the Court, testified as follows:

COUR? OPFICER: In a lovd and olear voice
give your namo, ‘

THE WITHESS: Marian Mannes Clarkson.

COURT CFFICER: Your address?

TER ms: 1 West 72nd Stfeet, New York
City.

COURT OFFICER: Your business or occupation?

THE WITNE33: Free lance writer. |

DIRECT EXAMINATICH BY DISTRICT ATTORNEY:

Q Mra., Clarkson, you are married apnd you have a grown son,
13 that oorrect? |

A That 1s right. ‘
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O

Do you uge the mame, Marian Mannes, which 1is your
maiden paxs, and in most of your literary work?

Yoa,

You mntiansd boing & free lance writer. Can you tell

" ug gepsrally the nature of the writings that you

engagsd in over thy years?
Well, the navue has besn predominantly in the field
of goeisl omiileden and direct criticlem of television,

- radio and thestie. It has also beon satirs, verse and

proge. Bcme fiotion, but mostly non-fiotion,

Modestly losar te.a strong satiilst?

I &m lmown aa o cotirist, yes, and a reasonable
controvera,il ons,

Miss Mennes, prior to doing fres lanciag ex lusively,
whaich I think you indicated you are ¢ J now, ™~

you employed with a magaaine until recently?

Yos. I wan for twelve years with the Repo.ster Magazine -
cn tho asteff aes a staffl writer.

* Ag a otaff writer for th- Leporter Magazins, did you

have any particular aress thers in which you specialized?
Well, again, articles and pleces on what I suppose is
ths Amerissn scone in gensral plus American telsvision,
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 and during the 1ast two or three years oriticism of

theatrs, theatre yoviews.

Insidentally, during the periocd that you did theatre
roview, 414 you roview the play, "Who is Afrald of
Virginis Wolf"?

Yes, I did.

Didmgive that a goed orbsd?

I gave it a favorablo ons.

You found it & very interesting experience?

Well, I found it & brilliant piece of dramatic work
and extyemely mte?eatins on many levels.

Misn me, besldes your work on the Reporter, have

you contributed to other national magazinss?

Yes, Quite & wide range from Esquirs to Harpsrs to
MoCalla. |

Including the 8aturday Eveaing Pogt?

Yes. . |

Now Yc’rk Tirzea?

And the Nerald Tribuna, work which I do a column a month,
And I agired a Question and you answered, and the Hewald
'I'ri'tmno Bool«z. D1d‘ you include tha New York Times Book?

I have ‘bsen: publiched in both quite often.
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Q Ard Reador's Digest?

A Yes. Usually fram gomething that has been printed
bafore, not specifically for the Digest.

Q Have you written for the New Yorker Magarzine?

A Yes,vb‘ut not for Qquite & while., That was during the

| Torties,

Q During ths var did you servo in the United Stated
Goverment?

A Yes:w For"sbqut“'fq@“yeare-l-ms-en@aged_ "m'ihtéiligefhoe

| mm. et M )

Q | Anﬂ if I may lthow & 1ittle about your oritical
mw, tro. donnes, tho your perents mre‘i

A 'msy %&‘-@ both mwielend, My father wora De.vid
Mmmam and ny mothez', Olm:*a Roohman Menmes, who was
quita a profogsional planiast, and they weve prafeasinnsl
comert pmem.

Q Am m wero raized in an artiatic atmogphere to aoms

eztent?

A Yes.

Q In: the 19309 414 you serve ag an editor of Vogus
mme

A Yea;:' I waa for four yws Paehion editor in the 3023
of the Voguo,
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And ~ver the years have you sows book reviesding and
print? |

Yaes, 8 lot of book reviewing snd .'.: various places.

And apart from the theatre reviewing and the T.V,
reviewlng, you menticned you 'ha.va also done soms
roviewing of some individual arts and sculpturs?
Yea, but again as an expression of social attitudes
rathor than as straight art crisieism. ,

Misg BMannes, have you written a number oi‘ books? |
Pour., ‘ | X |
And i3 ons of them & recent book?

One of them has just been out a month or go ago.
And soon after that were you the subject of a plcture
atory in Lifs that algo included extracts? |
Yeos, I wRag.

Can you toll ue what other books you have writtan?
The ono before wag a book on New York in terms of my
own experience as being born hers and 1lived in many
gestions of it called, "The New York I Enow.” And
tefore that there vas another series of essays and
gatire called, “Morning-and Anger,” and in '48 a
novel was published called, "Messenger From A
Stranger. " |
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- You bave glven us those books 1n verse?

In verso.

Have you also published a book called Subverse?
Subvorso it is called because it was satirical ,' mostly
political during the Eisenhower period.

And in that book did some of that satirieal verse
attack gcme of the imagens of our oculture?

Yes, very sharply.

Have you appsared on radio and television?

Yes, quite often either as a pansliat on nétwork shoy
and in '59 I had a geries of my own on Channel Ti—
called, "I speak for myself.” I was I suppose you
might call as & .gpot guest. I haven't got a series.
As a gpei guont today have you appearsd on many of the
big natiorsl shows? |
Johmny Carsen Hight and some years ago on Jack Parr
and on varicuz natwork showra.

Ard beaides that, all thess things that you told us
about, have you found tims to give thought to ampeeches
bofore various national groups and universitiea?

Yes, I have. This seems to be part of being a viriter
thess daya. Yo& ta:_l.k a lot.
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Q Can you tell us, Miss Mannes, some of the groups that
you sddressed on topics having to do with your social
mores and oriticiem?

A Well, I had apcken at Dartmouth and the University of
North Carolina, UCLA, and quite a lot of other places.

Q Have you also at least on two ocoasions besn the gueat
of the Wamens Hational Presa Club?

A In Waghington, that ia correct.

Q Onoe ono of those occasions did you fill in for Mra..
Eleanor Roogavelt? -

A I wasg agked to take her place_-é; gpeak with ol aga_u
Glare Booth Luce. ) |

Q And on another ocoagion before the sames group, The
Wicmena National Press Club or under those auspices,
did you address a group of leading national publioc

- officinl Senators and Congreasmen? |

A That i3 correct. A very unpopular speech,

R Amd ia fact you are inown on oocasion for your unpopular
spsechos?

A Quite thn.

Q You spealt what you have in mind in your own independent
Judgement? - Is that correct?
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A Yes. Well, that is what I intend to do, yes.

Q Have you been honored in gpite of the fact that your
speeches infrequently happen to have your independence
of thought and your independence of oriticism bsen
recognized, and have you been nationally honored by
various groups?

A Well, nationsliy honored, I did gst the George Pock

award for journaliem in the fields of criticism,

And then I have gotten the Greek letteras.

Signa Phi?

Yos.

And what 1s that 3igra Phi?

It 43 a national organization of women journalista.

And did their honor to you honor you as an essayiat

and oritic for contributions in the field of occmmni-

O L > DO

g cations?

A Yes. ‘

Q ~ How, you mentioned the controversial nature of your
writing and your icdependence cf thought. Have you
read the two transcripts chat I supplied to you with
the originals of which are marked ‘Exhibits 4-A and
5-A in evidencei in this case ~- withdravni. Now, I
stated that I suppllied the witness with photostats of
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two transoripta, the originals of which are 4-A

and 5-A, lMiss Mnes, have you read those transcripts?
Yos, I‘have. | |
And did you notice in those transoripts the use of
certain four letter words?

Yos, I have. |

In ymr strong writing have you found it neseasary to
utilizo guch able vesabulary?

Well, I haven't simply because T don't think it would
have helped. ' .

And oo thoee words ot least make terms obscenitles

you have not used in your own writinge?

Merely because the oscasion didm't call for it.

Thank you, Miso Mannes. Did ¥ou ever hear the deféndan‘

»v_Lamw Bruee. perform?
'Yea, ‘about ton da.ya ago in San ancieco.;;

San Frapnsisco in connection with the public astionnl?

- Yes,

ot ag a delogate?

Yo, not ag & dolegate.

Have you an opinion as to the artistic or literary
merit of the two tapes of which I supplied?

Yos. I have an opinion



Clarkson - direct 48

Q  Can you tell us what that opinion is?

A Well, the opinion 13 that I in gpite of rsal effort
arnd the intention of being taholly obj ective about thia
could not find az’tistio nJ.uo in either the trzmacripts d

Q Am! have you an ops.nion ag to any sooial va.lue contained
in eithex' of those trangoripts or per'fomannea?

A Here apgsin this must be a subjective comment. I
personally d1d not, and I looked for it, btut I did not
fird it. -

Q In your opinion and Jjudging by ¢ir contemporary

ccormnity stapderds, would these materials bs deemed

of fenaive? ‘

MR. GARBUS: Objection, your Honor, on ths
ground that Miss Marmes hasn't been qualified as an
expert on any contemporary cscommunity stenderds.

DISTRIC? ATTORNEY: I have no objeotion to
a voir dira.

MR, GARBU3: There is nc necesgsity for a
vair dirs.

~ THE COURT: Objesction is overruled.

A Well, I don't Xnow uhat qualification one has to have

for knowing or agsuming what community standards are,



Clarkacn + direot | - b9
Glarkgon - oross

and I admit this 1s an extremoly hard term to defins.
I wouldn't attempt to defins 1t at this point. I
found ag a mesmbop of the commnity and one caso
harden four letter words bscauss they are everywhere
thegs days that both the tramcriptz: and the por-
formancaes, although I might say the performances .
mi'e, if I may use the word, cleansed up in San

Transigco. The profusion of four lettor words in the
trangaripts I tcund offenadvey.
DISTRICT ATTORNRY: Thank yo;x. I have

po further questions at thia ttme

Q i4as Mannen, in your direct-examination you said that
fouy letter words are found everywhere thsese days.
'Isn’t it a fact that thogse camo four letter words
and teon lotter and twelve letter words are fourd in
Lenny Bruce's soript and can bs found in literaturs
being published today?

A You ard saying the word literaturs. They are found

' in literature,

Q  As & matter of fact they are quite ----
| DISTRICT ATTORNEY: I object to interrupting

- the witness.
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THE COURT: Let the witnesc Cinish the
a-nsém‘, and may I suggest you raise your volce.
The Court hardly hears you vhen you talk., Contime
your answer please.

BY MR, GAREUS: (Cont'd.)

A

Well, the answer was yes, Obstenity is found in a
great deal of writing, and in some literaturs there 1is
a sherp distinotion, and it neems to mo this isa
distinotion that we are concerned with today.

Miss Mannes, you testified that you would in the cov
of your own wrlting use certaii wbrds 1f you fel* it
to be ef’fective? '

Effective i3 not the words to be used. I would gay I
would ooy noceseary whatever 1t s that I felt needed
88yirg. |

30 that if you felt you needed‘ or it was necessary to
uge faur or twelve letter words, you would do it

" within the wmsaning?

THE COURT) | W1ll you keep your voice up?
Miss Mannes, then s8a I understand your teatimeny, you

‘stated that you would use thoee words if 1t were

necansary tb gat your pa.rticsuiar podnt aocross, 1s

that right?
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BY MR. GAREUS: (Cont'd.).

A

I would 1f I felt so, but only with the aim of only
if I eoculd find no other way to express or to prove
a point, btut not for the saying of the word by itself,
Miss Mannsa, are you familiar with Robert Manpire's

(Fhonetic) bcok, The Cave?

No. I am not.

Would some of the lgssues that you discusgsed on your

- program, I Speak Por Myemlf?}

Well, it was in '59. It's five years ago, and it was
a protty wide range of subjectr’ ranging from Why

Wazen Bore Men to contemporery standards in literature.
It was very free. It went from soap operas to teenage
habits to the gsort of quite a lot of faces of life.
Would it be fair to say then that in 1959 you ware
disoussing the problems that fé.ce ocur commmunity?

Not necessarily problema. |

" Obgerving some of the things that were happening in

society?

Yos. '

'f'od&y, ag & matter of fact, is it one of those things
that are happening in socisty as evidenced by ths
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MR. CARBUS: (Cont'd.) |
rogont Republican Convention asg the ory by the Negross
that Senator Goldwater 1s estranged from them?

A You W: "Do I agree that this 1s the case?" |
Q Do you agreo that the Regroes, as evi.denced by their
pickets out at ths Republican Convention, are making
thé statensnta?
A Yog. j
Q Ias that the atétemnta that the Negross have made
oasgontislly, to use By. Bruce's worda, "They arse pissed
'off. They haven't got a fair ubake from the white
cmmty“? ‘
Yoo,
Is that right?
Yes, solf-evident.
And it 15 also self-evident that the Negro down south
who ic boing tried before twelve vhite jurors is not
- gatting & fair chake?
That is perfectly correct.
Q And isn't thoro an argument beixfg made by Negro leaders
| right now if there are ever twelve jurors, the" vihite
men ig going to got the same ghort. end of the atiok,

O > O

>

1f I may use tho expx*esaion?
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BY MR. GARBUS: (Cont'd.)

A That's an assumption. |

Q This 1s & statemsnt that Lo made by reaponsible Hegro
leadora, is that right?

A Yeoa,

Q Mize Monneas, I am referring to the tmﬁébript of
April 1s%t, 1664, end T will just briefly read the
first paragraph of page eleven., You can follow it
on yaw transsript if you will. ‘

A I em familiar with that page.

Q It otarts off with “Barry Ooldwater kmows nothing,
but lmows sbout that phrase, trick whitg." Mias
Mannes, are you familiar with that phrase, "Trick
vhiteR”

This is pags eleven.
Pago oleven of the April Pirst transoript.

Yea. I have it.

Do you lmow the exzpression, "Trick Whitey"?

Well, yes. I have run acrossed it. '

what doss that expression mean?

Well, 1t's & term agalust the White. I don't lmow why

I should bo asked to defins.

> o > 0 > 0 >
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BY MR. GARBU3: (cont'd,)

Q

Do you think tho statemsnt 1s self explanatory,

“Prick Whitey"?

Woll, I Jjust aﬁid I agsume this iz what 1t meana,

How, where have you heard of this expression, '"'rrick
Whitey,” used?

I can't possibly tell you. I may have heard it on ths
strest. ,

Did you hear 1t used by tho Negroes to oxp ess thLeir
hostility toxard Negroes? |

Thoy are : 504 by a Regro and not a White,,

The first sentence is: "Barry Goldwater _mows o iing."
That phraes, “Prick Whitey," what does that; pnase mean
td you? '
m not very wuch,

Lot ms road .he2 sentence once more. Perhaps you can
think about it Sor a mcment. "Barry Co.dwater Imows

- pothing." That phrase, "Trick Whitey," does that

sentonce mean anything to you? Let me refer you to
tho middlo of that page where Mr. Bruce then says,
"It'sc a different language and a different culture.”

" Ien't what ho 1s saying Mr. Goldwater is mot faniliap
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BY MR

>

» GARETS: (Comt'd,)

with the language end culture of the Fegross as you
tentifisd tho Hegross are stating now’

Woll, so wnat? |

Is that statement, vhether yoru- agreeo with it or m;.'t,

do you understand the statemont, “Barry Goldwater knows
nothing about that phrase, Trick Whitey?"

I undorstand that, |

How, I lilte to addresa your attention to thres g ensoes!
dcvn. How, if you ouppress th?-wor;l, you .éuppreae .

of. the lan&m@.‘ Do you understand that atétemant?

I undergtand vhat is mennt by that statement,

What is zeant by that gtatsment?

What 13 meant by that particular statement? I gather |
is 1f you aguppress the word, “Prick Whitey,"” you suppress
part of ths language becauge that as far ag I can see

1s h&rdly» enough to undsrstand the known obsesnity in

" that particular page.

Is that the lnomn obscsnity in that; particular page

whors bofore that where you find one Juscenity in those
four sentenses, Migs Mannes? :

Thers iz no obscenity in thbse four sentences to pick ouc.
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BY MR. GAREUS: (Cont'd.)

o

> o5

O > O > O > O > O >

DISTRICT ATTORREY: I object to that,

THE COURT: Please. Iet the witness finiah
hor angwusr.
There i3 no obscenity in those four sentencea, aorrect,
Thani yc{:;”' Now, Miss Mammes, have you ever heard
"Mother Puclter” ussd?
By the kids on the at.:'eeb.
You nover heard it in a Broadway play?
I my have. I don't rewember hearing it.
Did you sse Bluss and Mr, Chm'-.’-.ey‘{ :
No, I resd it howsver.
Did you gee Ths Dutchman?
Ho.
Do you lucw who leroy Jones 1a?
Yea. I do. Apd I know Mother Fucker is used frequently.
Isn't Mothsr Fuoker used by Negross aa en epithet to
exprogs hootility scmetimss against Whites ard nometimes

}a@inst other Regrees?

Certainly. ,
And isn't Mothor Puoker pecullarly a negro term?

I wouldn't be in a position to judge.
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Q

BY MR. GAREUS: (Cont'd.)

Now, going to the sevemth sentence of that monologue,
Mr, Goldiater says, as mimicked by Mr. Bruce,
"Goldwator, what are they talking about?” What doss
that msan to you, Miss Mannes? |

Well, it moroly means that Mr.' Goldwmter dces not know
vhat thoy are talling about. |

And this 1s just enother way of Mr. Bruce saying that,
the Hogro ccmunity is unfamiliar to Me. Goldwater,
ian't that right?

I assums 80, |

And thon somsonm explained to Mr. Goldwater, "Please,
Mr. Prosident, t&at's not hostils, that's not obsocens.
Perhaps it's a torm of endearment with these pacple.”

Ho then explained to Mr. Goldwater what the Negro means

ard what the Hegroes are saying?

Yea.

And you have heard Mr. Farmer of CORE making the
statement within the last two weeks, isn't that right?
No, I havé not. You mser these words?

ot with theme wopds. The statement that Mr. Goldwater
acesn't understand the Negro?

- Yes.
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BY MR. GARBUS: (Cont'd.)

Q

o >

o > o »

>

Row, Miss Msnnes, in your discugsion of the domestic
problemn or the personal problems that face families,
haven't you have besn faced with the language of
ccamnication with poople who would glve the truth,
not for the purpose of giving the truth, but rather
to hurt the parsen to vhom the informaticn is given?
I don't think I quite follow that question. |
By the w3y, Miss Mannss, have you heard the expression,
Bosg Charley?

Yes, ‘

¥hat does it meaxn? .

It peang the vshit:a man as seen by the Negro.

As & matter of fact you heard the expreasion, "Fuck
you, Boss Charley'?

The lowsgt!form of animal 1ife.

The Negro calling the white man the loweat foru of
animel 1ife?

100801y, '

This 18 very often, for example, Mr. Baldwin whose
Mr. Jonss talksd about?

Yes.
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BY MR. GARBUS: (Cont'd.)

Q With roopsct to p2ge ten of the April First transcript,
going to the top of the page, he says, "There is a lot
of Amsrican Hegroes. They are pilased off and Justifiably
zo.” You understand that, Miss Mannes?

A I do.

Q Do you understand Mr. Brusce's tranzcripts contain many
such sooial statements? We will go through them plece
by pieco. |

A There are such statements sprinkled through the scripts.

Q Will you please find such other statementa?

MS'IRIG’I"A'I“I‘ORB‘EYz Ray 1t pleass ths Court,
I don't think where wo have about sixzty pagss of
ptatements here ~—=--

THE® COURTs The Court agrees.

Q Pernaps I can help you refresh your recollactlion, Page
Eight of that transcript he talks about Puerto Ricans.
Do yrm‘ understand the statemont belng made by Mr. Bruce
with the gensral concept that the garbage in Puerto
Rican areas in being brought by they Puerto Ricans themselves

A I got that, yes. | .

- Q That is quite clear, is 1t not, Miss Mannes?
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BY MR, GAREU®: (Cont'd.)
THE COURT: Would you gay that ths -
statement there is clear?
THE WITHFSSt I don't think it is alsar,
It is part of the generel inccherence of the
entire transoript, and to pick out ons or two or
five or aix sontences as evidence of moeslal content,
as far as I can see, is proof of nothing. |
'Q  Your point.is the 6ocisl statement is being made,’but
1t 1 being loat among other things?

A lost, confused and overwhelmea.

Q  Thore io-a sooiil otatement?
| DISTRIOT ATTORNEY: I object,
A Overvhelmed by irrelevant ----
o THE GCURT: The Court's patience 1s veing
f&xsd R Bou#selor. 1ot the witness finish her
angwadte
Mias Wé, ars you finished?
1 am fintshed. |
Misa %il’laea, is there a aocisl statement lailng mmrde?
I satd Bsrore that there were several statemsits made:
vhich could I suppose be called scoial statemsnts because

. they refer to society; yes. -

> £ » O
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'BY M3, GAREUS: (Cont'd.)
2 And these are the statements being made by other
people in the comminity about the same subject?

A Sald in other ways.

Q Nowz, Migs Mannea, you never saw Mr. Bruce? As I
underatend 1t, before you saw him in San Francisco?

A Tlm; ig correct.

Q Did you and I have e phone converzation last week?

A o d1a. T |

Q | ?{h&t,didﬂcu.tell.nie at that time as to your views.of

Mr, Bruce's performances?

A At that tims I gald that I did not thinlk I would
teatify bscaugetI really did not think it wms well
important encugh. I think I used the word, Pathetic.

Q  Didn't you think you couldn't testif‘y about the basgls

of & transeript befors yon saw the performances? '

A That 1a correct.

Q And d41dn't you tell me alzo that you changsd your mind
abcmt Mr. Bmca after seeing him in San Franniaco?

A onﬂsobﬂnssdmymimtotheeztentthatthemwas
loss obsgenity in San Francisco than in the tmnscripte »
‘but. no more soclal value and no more farﬁiatio value.

f
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Clarkuon - rodirect

2

BY M2, QARBU3: (Cont'd.)

Q Have you ever seen Mr. B. S. Pulley in & night club?

A No.

Q Bow often do you go to night clubs?

A Hot very aften.

Q When w2a the last time you went to a night club?

A 3an Fransisco.

Q Provicus to that?

A Posaibly a year. |

Q 'Who di4 you ses thoen?

A I don't remembar. |

Q@  Did you ever gee Mr. Jooy Lewis in a night alub?

A ot that night club. I have been on a television shos
with him, and X have heard him on T.V.

Q Have you ever ssen Mr. Gregory in a night club?

A, No. I have not. '

MR, OARBUS: I have no questions at this
tims,
REDIRECT EXAMINATION BY DISTRICT ATTORRWY:
Q. Earlier in Mr. Garbus' examination, liss Maones, you
gald thes Mometefiths words Mr. Garbus used profusely.
T thini you indlcated some time later\k\a great deal of
writing. Can you teli us what diatimﬁtion you wera

drawing?
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A The distinstion I wes drawing was that obscenity is
socmotinges nocemeary in portraying characters who
speak this vay which is part of the characterization
in thoir kind of sposch whether 1t is soldiers or
vasther it ia free wheelers of any kind. Obscenity
is part of the nature of theiy character. My
distinction 13 largsly vhen obscenity has a clear
part in tho pattem of the writers when it is easent‘.ml
to dramatie imyaot or to the developrirt of character

e ———————

thi.s then is utarature. _If it is usl for shook
effeot—?o;.&’:n a&uéémnt to get.a laugh or just. a8,
Mr. Bmce said, I@ta tallc dirty, then I fall: to aee
1ts mdem:!.ns valucs either gocial or ‘artistic.

Q ' Uhen Bx'une uses 1t and 1n your judgment, your critical
Judguant, would you say he uses 1t for chooclk value for
his mm of entertaimuent rather than for any literary
purpogse?

A .He geta iti to got a laughiwhich 1o the lagt resort of
rths conedian. I have listened te the transcripts
carefully and listensd to the night club, and every
four letier word was followed by a burat of laughter

regardless of context. This is the comedy.
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Q And when some of these words are used in such as
Who is Afraid of Virginia Wolfe, are theas uzed in a
diffei*ent sanso?

A Agpin they are _u'sed at momsnta of extrems tension when
people like that would be apt to use them., Thoy are
not used golely for shook effect because the play is a
study of human confldct with & very serious undertons.
It io a work of & oraftaman, the work of a young
expsriéncad writer, and I think it dces come under
the besding of dramatic literature.

Q And My, Garbus mentioned to ywu who is Mr. Charley,
 when agsuming the words are used, and you indicated
that you had not geen 1t, but read it. Aro these

used in thig crafteman faghion?

‘A Well, thoy are used bscause Mr. Baldwin, who is ;3. very

" honest writer, lets his character speak the way he

would gpeak,

Q And 19 frmt also true of laroy Jones when he uged the
game worda?

A Unfortunatély, except for articles by Mr. Jones, I have
not seen his plays. I em no longer reviseswing., So I
don't gt to everything.
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Q flow, E&r. Carbus drew your attention to certain portions
ths CGoldwater portion, and one or two othsrs of the
tranaocript, and agked 1if thoy contain sooial gtatementa,
1ot uws Mw the Question differsntly. Miss Mannes,
would you aoy that the materiasls &s used by Bruce
containsd goolal ----

MR. GARBUBs I will objeot to the form of
the Qquesticn., HMiss Mannss is Mr. Bugh's witness.
THR COURTI Objsction overruled,

Q4 letme mmaaéthe quostion. Putting aside the faot

that they may de&i with a scoial problem 'a.a any of us

may talk about & aocial problem, the msterial vhich
appears in theo Bruce's transcript, considering the
trensordipt, ccnsidering whether you findithe moterials
olear or umolsar, would you say Bruce's expoaition-an

_important ezpositiocn of the problema?

R, GAREU3: I object to that.
THE cﬁﬂm‘: Objection 1is overruled,
A Well, cculd I psrhiapa put it in another way? ‘Do I"think;
these transoripts add up. to & coherent sosial satiire or
;pr,.,,laoom.:- statmt? 'Ho; I ‘agsn“' tthink thsy do. /
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In fact I would be very much suprised if the people
after hearing Mr, Bruse could define precisely what 1%
was that he was trying to tell them.

Q You compared the performance in these two transoripts
to ths perforzance that you witnsssed in San Fransisco,
apd 1f T wrote the words correotly, you said that the
cne had no more socisl value and no more artistic value
than the othar Do you find any artiatic value or any
so0ial valuezdh the two'tfanaoripta?

« GARBUS: I object.

DISTRICT ATTORNEY: I am asking about the
o tmnacrlﬁ‘i:a parformed,

bR. GARBUS: I will object té any -=—--

DISTRICT ATTORNEY: I asksd her a2bout any'
‘secisl value, any sooial importance, any artistic
importance in the transoript.

MR. GARBUS: I will object to the question 1f
it is proedicated upon contrasts betwsen the San
Francisco parformances.

THE COUR’I': Objeotion ovormled.

A Well, I ‘think I anamred berore, ana I aaid no.
Q You montioned Mr, Garbus brought up the telephone con-
vorsation that he bhad with you. Assuming that the tapes
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that 'you heard are accurate, and ssguming further
that theso traasoriptions of tapes are virtuslly
accurate, and further agsuming tha.t Bruce vas &
porformor as gifted or ungifted as you saw him in
California, can you see any gocizl importance or ’
avtiétic value that might ccus through thegs
tmnsoz'ipts 1f you ‘had "‘geen- them performsd aliVa?
That 18 a oomplicated quesation, ,
KR, GARBUS: I object to thét Quesgtion.
There &re about {ive assumptions in the question.
DISTRICT ATTORNEY: It 1s a hypothetical
question.
THR COURT: Objection overruled,
Q Do you have trouble with that quéstion?
A Mo, I think I got it. You meen did I see any foatures -
- 4n ths deliverj of theso transcripts in the actusl
performance?
Q That would give evidence of artistic or social value? '
A Fo. I think there ig nobody that Queations the ability
| of Mr. Brucs to entertain. This I don't thindcws are
talking about, and I would mspe a statement, if I may,
1n genoral about it.
Q  Please, Miss Mannes,
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A About the law, Obscenity. I am not one and never have
been for_oensorship. 25 4 ‘am not at all sure that the
law that 1s on t.he booka, to which we are now referring,
1a 9. olearly deﬁ.nable law, I think it is acceptable
to a great many interpretationa. However, it is the
lew, ond unleas it is changed by the repeal or defined
more clearly ©o &s to totally avoid all dangsr of
cengsorship, 1t scems to me that the major Qusstions
which I tried to answer ars still valid. Has obscenity
loft alons hag scoial or artistic value, and wy only
feeling is in both casges negative.

Q Thank you.

MR. GARBUB: I move to strike out so much
of M. Mannns's statsments conterning hser understanding
the law on the grounds that Miss Mannes hersgelf atatess
she 1g not qualified.

THR COURT: That is bofore the Court.

DISTRICT ATTCREEY: I have no further questions
of the wltnsas.

MR, GARBUS: I have no questicns of this
witnegs.
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DISTRICT ATTORNEY: May it please the
Court, I am at fault. I said that I would
complete wy witnseses today, and I shall, but I
d14 not think we get to & third witness in the
merning. I have one more witness and that will
wind up the People's case, and he 1s td be here at
two o'elosk.

THE CUURT: I gueas we have no alternative
ut to recesa. Make 1t two o'clook.- '

COURT OFFICFR: The Court is recessed until
two o'clook.

CERTIFIED THIS IS A TRUR AND ACCURATE TRANSCRIPT OF
MINUTES IN THR CASE OF PEOPLE V3. LENNY BRUCE,
HUSARD SOLOMON AND RLIA SOLOMON.
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JAGK L. Berman,
0fficlisl Court Reporter.
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Dr. van den Haag - for the People -~ direct

COURT OFFICER: People v. Ella Solomon,
Howard L. Solomon and Ella Solomeon, violation
of 1i140A of the Penal Law,
MR. KUH: May 1 proceed, your Honors?
THE PRESIDING JUDGE: You may.
MR. KUH: p_t«'.f»f':inﬂéét van den Haag, please.
ERNEST VAN DE N HAAG,
residing at 52 wWest 3th Street, New York, New York, called as
a witness in behalf of the People, having been first duly
sworn, testificed as follows:
COURT OFFICER: Andé your business or «ccu-
pation?
THE WITNESS: I am adjunct professor of
Social Philosophy at New York University and
lecture in sociology and I'm a psychoanalyst in
private practice.
DIRECT EXAMINATION
BY MR, KUH:
@ »br. vaﬁ den Haag, will you keep your voice up loud:
so 1 can hear you back here?
' Apart from this private practice as a psychoanalyst,
you teach in the field of sociology: is that correct?
A Yas.

Q Bave you,‘over the years, done a great deal of work
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ag & practicing sccioloyisct?
A Well, I have written a jraat deal on scciological matters
and published some bhooks about it.
Q Let me get'right now tc your bocks and to your

writing. |

What bocks have you published, if any, in the fileld
of art -- ocontemporary Amsrican mores cealing with soclal and -
critical criticisr of contemporxary American life?
A I have publisne? The fabric of Soclety inm 1957; another
book called Pasgion énc Social Constraint in 1963, and I have
written quite a number of articles ancé cnaptexrs in bocks pub-
lished by other peoble.

- Ql Apart from tnose two pocks, can you tall us what
chapters you have written in DooKks and other anthologies that
othe;s t.ave yotten out or articles ycu Lave written dealing in
 tha arsa of community nmores in America and sccial and cultural
traditions and existenco?

A “A Dissent from tho Consensual Soclety" in an article that
came out in a book called "Culture for the Millicns“; “Re flec~
tions on Hass Culturc” came ocut in the Arerican Scholar Reader
and has been éublisned in American.

Q Is Amcrican the criicisl publicat%on of the Phi Beta

Society?
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A Yes; "Quia I:reptum” came cut in the Chicago Journmal and
this deals with censorship. "On the Anealysis of Mass Culture®

came out in a book of Varieties of Mudern Social Theorxy.
"Snobbery”, The British Journal cf Sociology; "Notes on
American Popular Culture” in Diogenes; "The Menace of Mass
Media"} in The New Leader,

I think we will Jc with that.

Q Have you written --
A A few others.
Q Have you ﬁritten over the years for publications

- including Harpers, Comnentary, and Partisan Ravigw, among
other publications?
‘A % Yes,
Q Begides the writing you have done and the teaching
you do at New York University and The New School for Social
Resea¥ch, hava you lectured at various colleges and univeréitipa'
in thig country?
A I have = lecturad at Harvard, Yale and Columbia, Univeraityx'
of California end a variety of others.
Q Have you also lectured about the American Sociologi- °
cal Asaoci&tion?
A I wrote gquite a numbexr of papers at their annual meotings.

Q Are you a Fallow of that aessociation?
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A Yes, eir.

Q Have you also appeared in discussing problems of
cgnsorahip, problems that are community mores, our community
culture, and have you appeared on ?adio and television pro-
grems?

A I had the pleasure of appearing witﬁ Mr. London about
two months ago.

Q The defense counsel in this case?

A Yes.,

Q ¥Was that on the Open Mind?
A Yaos.

Q That is a Sunday program moderated by Dr. Erig
‘Goldman of Princetqn,»l balieve?

A Right.

’Q And apart from that program with Mr, Londcn,'have
. you appobreqbon other television and radio broadcasts?

A Yos, I have, but I don't remember them.

Q ~ vhat's that?

A I don't remember asach.

Q }Q%d you in 1964 -- were you chosen in May of ghig

yaar, in ﬁﬁct. ware you chosen to deliver the FPreud Memorial

1cctur6 at the Philadelphia Psychoanalytic Institute?

A Yos, gir.
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Q }: Mow, Dr.:van den ltaay —- withdarawn.
HR. wCli: I stoce jor the record that
I‘supglied Lr. van den Yssg with tvo tran-
scripts whiici. are phetostatic coples of
Pocople's § #=md 3 oin evidenca,

4] Dr. van den Haag, -1 you ¢at to read the two

transcripgts?

Yas.
ME. LOLLON: Ohjected to, your Honor.

weuld say end concede that Dr. van den Haag

~

is "a scvientist of note and sociologist qf nota
but I just woncer vhat -- in what capacity he
is now teatifying.

Tilk PREILDING JUDCL: Do you wish to
cross~ex§mine him? .

MR, LORIMMN: I dén‘t tnink there has been
gny.qualification «t for his testimony in re{;
spect.to the méiter on tfial, the issuas on |
the trial.

MR. RJA: The Tcople will call Dr. van den

be 0

acy, whem #r. Lou<lon concedern is a sociologist
of note, to testify principally concerning any

social importance fo tha druce dialogues. He



Dr. van den Haag - for the People - direct

haslwritten critical analyses an§ he's.arti—
cul&ted about the aspects of our culture and

I will call upon him for his c#itical opinion
és to these diaiogues. I.suggést thatra -- and
I.don't mean anything unkind -- a person of
less note was called as a soclologist by the
dofénse whose experiegcea, I recollect, were
.princip;lly in urban planning, and was per-~
mitted to testi fy although therxre was no fouﬁda-
tion indicated, as I recollect, that he had
ever written a single critical‘item of any
kind anywhere;

MR. LONDON: If your Honor ple&se, the
referance to Dr. Gans, I think, is gr;tuitous
and I won't bother to answer it.

‘Again, I say thaﬁ I don't uﬁderatand, unléés
there is the fact now that Profésaor_van'dan |
Haag is béing offared as an exparg on popular
‘culture 15 America today and, if‘that is so,

I donft think he has yet been qualified. 
Sociblogy is, inaeed, a2 broad field and, as I
sald, he is an eminenﬁ;sociologist but I don't

know Lf he's an expert in that particular
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field, and {f he 1is, it nhas not y«t been
brought to th: Court's gttention.

THEffRESTDING JUDCE: We'll overrule the
obdection, at Ieast at this dme. You may raise
it with reqard to specific questions. I sug-
acst yvou - ~icht ze -- Mr. Kuh, you might go into
the doctor's present dvtiee at the two univer-
sities. T daon't chink that was brought out,

BY MR, RKUH:

0 Coctor, when guesticned by the Couﬁt Dfficor whoan
you were first sworﬁ; you mentionecd that you were an Adjunct
Professor of Social Philazonhy at New York University and a
lecturer in socisclogy at Tic New School for Social Resaearch.

Con you tell the Court something about the duties
and the couxrses you ccvorad over the years in those teaehing
Auties?
A At New York University, I taught graduate and undergraduate
coursas in the general fisld cf socieclogy, including courses
in such watters as public opinion and so on.

At The lMew SChooi, I heve for cuite a number of years
taught a course in Amarican Topular gr tfass Culture.

Culture which is & tonic on which I have also published

a number of articles which voun afdn't ask me about and I



Dr. van den Haag - for the People - direct

didn't mention them there.

Q@ Can you tell us a little zbout scme of the artiecles
you have Qtitten. critical articles you have written,»about
Anmerican Mass Culturc?

A "0f Happinese and of'DeSpair we Have No Measure";
"Reflections on Masg Culture®; “On the Analysis of Mass
Culture™, "Creativity, Health =nd Art"”, which, despite the
title, deals with this.

Then some articles that have come cut in foreign
journals. “Conapicuqus Consurption of S=21f£", “"The Soul
Recovers Radical Ingocence“, "Education as Part cf America's
Secular Religion*. | |

Q Angd in these vaerious articles, have you expressed
critical conmantary on variocus facets of our American culturae?
A One, for instance, called "What to do About Advertising‘,.
which is, of course, concerned critically with advertising, |
~and in all of them, indeed, I have expressed not -~ well, I
have tried to give &n analysia of mass culture in critical
tarms,

Q . Thgnk you, Doctor van den Haag.

Now, you did, I believe, answer my qugstion that
you had read the two transcripts that I supplied to you?

A Yes, sir.
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Q An¢ did you héar tapes8 plaved with which I also
supplied you of thosa t#anscripts?

A Yes, you inéiéted on that, and so I aid listen to them,
although I had read the transcripts several times because
they were not enfircly clear to me.

Q On the basie of having hgard the tapes and having
heard the transcripts severa) times, have ycu a critical
opinion concerning the merit of the two Bruce performances
that are in the transcripts with which I suppiied -

MR. LONDON: Oosjaction, your Honor, the
witness has not been qu&lified as an expert
on the marit of any particular writing, mono-
logue oi performance..

MP. KUH: ILet mé_éo this.  lat me'withdraﬁ-
this qpesticn.- |

BY MR. RUH:

Q VI}give yoﬁ transcripts that are the Court Exhibits
and X 8ta£§ for the record that T havé equipped you with
photoatatg or carboﬁ copies, I think thay were bhdtostaﬁs of-
those same exhibits. I ask you, with ;efgrenée éq those ex-

hibits, have you~an~opinion~-as-to. the-social -importance, social

‘importance, if-any,” of the cbmméﬁﬁs of the performer, Bruce,

.in.those-transcripts? — -
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MR. LONDON: Sqme‘objection.
THE PRESIDING JUDGE: Objection overruled.
A Would you elaborate a little bit about what you have
in mind by sociai importance?
Q Do you find in those transcripts items that to you
saen to be sbci?iiy;zggg;éant,hsnciaiiy sigﬁificaﬁt,.socially-

valuable.commen;q;y,_dr do vou not, and if so, explain, if

you can, your own reacticn?

A ﬁﬁ;;h;va;notkfoﬁndAnny, Mr. Kuh, ‘to the extent to which
the trangcript was intelligible to me, and I must add it
was not always, the-bointgnﬁe seems to make is that he
doesn't like war, that‘hq'p opposed #9,??9?????1 and tﬁat
people in Las Vegas go there -- and I think Imbave ;Araé
phrased -- to see tits and asa, which is probably true, sut
it didn't gtrike md as a revelaticn, -

Q " You say‘;t étrikes you 28 a revelation?
A "No, becaﬁse i£ seems to be fairiy obvious that was the
case in moderate ways, I think, no one would fail to éxpress
a very similar opinion. 1Indeed, this is what -~ why these
things-grﬁ being exhibited in Las Veq@s becauéé‘éeople want
to see them. So I hérdly think this struck mwe as‘new'or any

of the other things. ‘I think they are commendable sentiments:

e e v —— tagl

e

but~by gsocial criticism that is why I asked you to elaborate.
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I understand that 8omeone brings to the fore a new agpect
—

of the matter, is not altooethar obvious, or expresses his

O s i e b e e i e —
o ——— ——

criticism in a form such that it will be experienced mora

—— -

deeply or more ntrikingly or in an aesthatically more valuable

L
S ——— e

way, I q&Egnggghipq of this. It seemed to me just slightly
ill-expressed and somewhat disqustingly put. A plousing
(phonetic) of common places.

Q In your terms, you say "lll-expressed" and “"dis-
gustingly put."”

With your knowledge ar sociologist of our community
mores and our community cases and standards, in yoﬁr oﬁn
opinion, would these materials be disgusting and repugnant
to our American community? g

- MR, LONDOﬁx- Objection.
THE PRESIDIVG JUDGE: Objection overruled.

A Well, Mr. Kuh, " the ‘American community is aomathing that
the sociologist will not regard as a unit. I will have to
answer your ques'tion, ifyou let me, in several sections..

It you‘move in certain circles, Bay, without casting
asparsion, if you moved along with longshoremen, you will ‘
hear gudden exprassions whiCh, in other American circles,

say, in a ladies' club or so, are not regarded as accsptable.

So that the question, here, is ycu asked me in general, well,
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my observation is this: That even those longéﬁoremen‘who,
together with other ionqshoremen, will use such expressions

as Mr.rBruce'uses; Arebunlikely to use them within their
family and would oﬁject 1f, say, wweir daughter were ﬁo use
them ox if they Qere to be used in their daughters' ptesence.»

And I hawve noted this from perscnal expa;ience.

So wvhat it seems to me that what Mr. Bruce has done
there is to use expréssions which, of course, are accepted in
some parts of our community. Othefwise, the word_wouldn{t'
exist. So, obviously, it is being used somewhere but he. has
used it in a context and amOng people who do not usually usé

————

it and who take a sudden delight in seaing in public pro-

T———

————

nounced wordz that they have been taught, according to our

‘o ——— — e s e tm e e e . O T ——

—

cormuni ty 8tandarda within the circles in which they normally

mova, are not‘permigpedwor are prohibited

- MR. LONDON: I méva to strike out so much
of the witness‘»answé;tas relatas to the publia's
reaction to whatv Mr, Bruce says. I don't think
that Dr. wvan den Haag can posaibly testify to
the regction of listeners whom he has not_seen
and doésn't'knoQ and has not spoken with,

MR. KUH: I suggest to the Court a trained

and (onceded expert socliologist, as well as a

psycﬁoanalyst,.it is Dr. van den Haag's pro-
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fessional knowledge tc kxnow how individuals or
gfoups bf>individuals and qroupé in the commu-
nity do raact and, 1 think, that it is quite
appropfiate tnat E;.testify.

THE PRESIDING JUDGE: We have indulged
the defense hy ;1ving great freedom to exbert

witnesses., %e wusgt de the same for the de-

fendant. O©Obijection cverruled and motion

deniad.
Q Continue, please, i{f you will, Dr. van den Haag.
A What strikes me here -- let me try to explain it by

an analogy. Certeinly, the pacple who come to this night
club to listen tc Mr. Bruce are aware of what he is telling
thém. In the same sense in which, if you will forgive me,
I‘li assume you have a ncrmal digestive trackt, therefcre, I
will assume that your normal interwalls defecate and urinate.

"However,rr wculd be somewhat surpfised if you were to
do that in public and even more surprised and disturbed if
YOu were to do it on a nght cliub stage. Now, what I am
trying to indicate is that soﬁething being known and being
ugsual and being performéd in public are Aot guite the sana
things.

Of course, to:perform it in public when the mores of
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our sogieéy enjoin that thése things are performed pfivatelylf
is, of c@ufsé, to give -- 1t is done for the purpose 6f- |
giving fiae to certain infantile delight andé chuck, I wouldA
say.

Now, it seems to ma thzt lFr. Bruce's performancé is

very similar to the znalogy I have just referred to. It

~ig‘gort of verbal diarrhea./that xt iﬂ instnad of ‘defecating

;p;ghggagg‘inqahliteral sennae, he does it through orally..

And people like it orobzbLly !'ccause it delights them
to hear, again, and public]y.so t© speak in an accepted
word, the word, as children, they have been taught they
ought not to pronouncn. XNowv, I dsn't think that this de-
1ight that I think:is quite innocent is in itself'damﬁginq.

And T do not thirk that th@ oe*formance is excittnq 3exually.'

.- A

P

At least, I can only juﬂqc for rvself It depressod me and .

i

certainly didn't excite me.

, Butu@gﬂiéwﬂiédﬁggiﬁg; Aﬁﬂ:ééqﬁkﬂﬁqxiﬁuso¢ial terms, I

do thin? theze'is 2 certain harm done. -You see, all éocieties

that I have studied dolnrotect cartain minimnl social standarda.J
There is somethinq that qoc1010915ts call the ethos, the sum
of shared values that hold a society together,.and what so-
cieties usually do rationally or irrationally is to make some
attempt to protect that ethos against violators because they

feel that as you giva reign, so to speak, anythlng goes, thc

—— e . n——— -
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social bonds arec wéakenod. tne atwspnare be comes peisoned,
n=ople wbo them991Vc$ wo@lﬁ ot necegsarily wish to use
these wofdu, say, or to éﬁjﬁfbﬁucﬁ a parformaﬁce, bacome
nevartiaaless affected beacauze zhely friends go and there
ic a ceriain 3ocial pressure and for thils reason all so-
cieties, that T <now cf, -e it demozrztic socities, such
as in Ehgland or France, or Communist societies such as in
Russia ané so on, protect the mirimal core of the social
values; and I think this protective measure has been vio-
lated in this case. T..s is wher2 I would ses the damage.
R, RUH: I have no further quastions.
Thndk you, Doctor.
| - Hﬁ. LONDON: Thank you, Doctor.

CROSS-EXAMINATION

BY HR. LONDON:

Q Dr. ﬁan dén-Hagg, have you evar made a study bf
night club pérformabces?
A No, sir.

Q Whén d#d you last attand a night club?
A wcli,.that may'bé thnty vears ago.

Q Then you do nct;élai, to expertise in what is ac-
ceptable or not acceptable in night c]ubs,‘do_ycu?

A -No, six, I wquldb't agrea. 1 do.

-
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Q You d0 claim that expertise?
A Within limits {£, 1f you'll allew me to explain.
Q T would like to know the limite ¢ your expertise

in tho area of nicht clubs. -
by I don't kncw the limits. R2ut T de claim mome expertise
in the sense that I "believe you can study aomaﬁhinq}theé-
retically withcut heving the direct experience of it. I am
aﬁare of the fact --

Q And --

MR. KUH; hav T have th2 Wwitneass' answer
to Mr. London's auvestion without interrpption?
¥r. London wanted to know the basis of his
expertise in thiz area and, I think., we nhqﬁld

- hear {it. |
| MR. LONDON: Wa will have complete opbor—
‘tunity. |

THE PRESIDING JUDGE:; Let him finish:

his answar, pleasé.

MR. LONDON:'_I would l;ke to hear hié
answer qombletod. K

THE PRESIDINT JUDGF: Woulé.yéu raad.baﬁk
what the witness has so zuswarsad, and if ha
wishes to add to it, hé may <o so0.

(Tna last answer was read back.)
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| TEIP.;‘WITl€ESS: May I add to 1t?
A (Continuing) ‘This is a qenerail§ accepted.ﬁsthod.
There are twd methodshcf studying a ciima. Cne undoubtedly
is to practice if and. the cther iz to study it without
directiy participating in it. Abne can study préstitﬁtion,
no doubt without being_a pro=titute, and so one can also
gtudy the behavior of right cluc audiences and their réactioﬂs
without being in a night club.

But you wanted to just meke 2 specific point which, I
think, you will agree with mo, Mr. Zonden. I know encughs
about night clubs tc knew that the behavior accepted in night>
clubs and the performance expected would exceed the limits
that you would accept in a yardan club or so. That is, that ..
vou wduld certainly go consatilerably farthor fhaﬁ thag; The
que;ticn is, howevarAw—,

@ I am'goiﬁg‘to ask you, please, Professér van den
Haaqg), to fty fq ~-- in your ansvers just answer my qunstions.'f

I am sure.that no one more than Judga Murtagh would agree

that it is not necassary to conscrt‘with.proétitgtes in order
to write‘ébouﬁ thgﬁ. |
N (Laughter)
'TUDéﬁ PLIPPS: T thiqk the record should

show}Jﬁdge Kurtagh wrote a very able book.
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MR. LONDON: Indged;‘that is what I weas
refar:ing to.
- JUDGE PHIPPS: I ﬁhink the record should
show it very cleaf.
Q My question, Professor van den Haag, is how exactly

did you conduct your study of night club performances?

A 8ir, I really could repast what I already said. I did

certainly not study it by not doing to night clubs ~-

Q Did you do it in another way?

A qu.

Q How?
A ¥ell, I read abouﬁ night clubs. There are rather lengthy
descriptions published in a number of journals: I ha&é read
saciological studies about them. I have read descriptions
given for the ana‘of~§ntertainmaLt.iIIhave seen pictureas and
80 on. |

Cartiinl&, I hg§§ quite a number of‘friends that also
attend night clubs ?nd tell me'about'this, I have not made

a systematic dtudy pf.night clubs. If that was the intent of .

" vour guestion, the answor is "MNe, I haven't."

Q And your study has- been limited: “to reading what othar'

,people hnve written about night clubs and speakinq to your per-

,sonal friends?
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A I have gone into that. T have not been in a night. clup

for at least twenty years.

Q But vyou have not conducted any systématic study
cf eaudiencmms by questicning them other than your friends?
A And you are right.

Q And when you speak coi {riends, I assume you are

talking of veonur social friends?

A Yes.
N People who share vyour intclléctual interests?’
A I never find people who do.
Q People with whom you -- people in your own social
circle?
A Yes, sir.:

Q These are the pecple you hava questioned"abbut what
éoes on. in night clubs?
A May I poiht out that ¥ have a rathker large circle of
acquaintances, quite a number of my students berform and
others attend in niqﬁt cluks, béince;'as I mantioned befpra,
oﬁ§ of my courseé ig Emerican Ponular Culturé, I oftén nbt
only éet éapers bﬁt:gét questioné, comments énd éo on from
studehta who are night club performers, managers. and éo on.

So.it's not sntirely my nocial acquaintgnces. |

Q  Have you ever studisd the content of any night club
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performex's monoloque?
A This is thé,first.

Q Or act, as it is somatimes called?

A This is the first time.

Q This is the first time you'va done so?

A Except in indirect fashion I have read articles by Mort

" Sahl and scme others.

Q You dién't read what Mort Sahl gaid but what was

wrote?
A Except what was quoted.

0 Did you aver read anything about Dean'Mértin's pex-~
formances?

A Not that I rscall,

Q Did you ever reac anvthixq‘about Dick Grég@ty’s
perfdémance? |
A I have been on a paﬁel discussion with him,'onne;'and
he told ma:a great deal about it.

Q Did he tell you ehout the languace he used?

A Yes. |

Q | Dia he tell you thntjbe;usad such words as "mother
fucker‘? | |
A He did‘not menticn it.

Q You arc nct aware that he has used such words?
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- MR. KUli: X object to theAteatimony that
Dick Gréqory used the Qord “mother fucké;”.
There was testimoqQ that he used scme of -—
THE PRESIDINGC JUDGE: We'll allow'the
question. 7Tt's a question but it's not testi-
‘mony.
Q You were not aware?
MR. KUR: T think -the question, 1if the
Court pleases, is objecpionable.'
THE PRESIDING JUDCﬁ: This is cross-
exanination. We know the limitations.
‘MR. KUE: Certainly. |
. THE. PRESIDING JUDGE: We are not going to
be bqthcred by innuendbes. o | )
A I was on a panel discussion withfhim;‘ He éertainlyvdidniﬁ
usé it on the panél."I had, if I recall, afterw&rdg, either |
dinner or drinks with.him or so, and it didn't strike me.‘ I
would certainly have noticed if he had used this wordAin‘thié
coétext. I don't know, of.course, what he uses when he's at
homé or on the'stage'which I <0 not saa.
 Q So.it would ba fair to say you do noﬁ know whether
hé ugses such words eas “mggﬁgr.fucker' in his performances?

A Right.
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Q I suppbse the nare "Pigney Martin® (phonetic) doesn't
mean anything tO’yéu?

A ' Naver heard of him.

Q X suppbse vour answarx waould be the same as to B, S,
Pulley?
A Same,

Q I supposé your answer would be the same as'to

Joe E. Lewis?
A The name is= f&miliat but I've never seen or heard of
him.
Q Are you aware of the fact that I have -- I withdraw

that question.

These names-tﬁat I hava mentioned are not very
meanianhi to you? | |
a Most-of them ars unknown to me .

Q Yet, ahfthe:basis of vour réading of other people's

M

*materiﬁl,_and oﬂ>the,ba§is of what scme othér.pBOple maj have

said about night club”pérformances, and without hgving heard
a single nigh£ cludb performance in twenty years, you have
stated to the'Court'thét Mr. Br#ce, in his night club per-
formances, has tranégmssed the bounds?‘

A . What bounds?

Q I believe I was quoting youk-was I not, in indicating
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that there are certain-boundaries th;t one may hot trans-
gress or go béyond;

A . Mr. London, T sald the boundaries of community standards
3@?9@;1h§980édadptohY@#jﬁgfgfq'agg;dréynhcbnsidc:ably more .
yidely in night élubs’than_in ofﬁer pgrts of ﬁhe community,,”
buﬁt;;i;é;;;é-to;mé that ér.rnruca exceeded the genscral ' ,

boundaries that a cocmmunity would expect to be rxespectad aeven .

in-a night club,  /

Q 2nd I say you raached that conclusion without having'
attandsd a night club performance in twehty years --
A I reached that conclusion as a mambsr of the cpmmunity,
not of night clubs. - |

Q So your conclusion is based on studies that are

not -~ are based on atudiss of the community outsida of

/_night clubs?

A Paoxhaps, Ibhavsn‘t fully understood you. I didn't mean

‘to say, at least, for myself, that nighc‘clubs;arﬁ under a

special legal'dr_ﬁorai immﬁnity'not g: ad to othar ﬁafta
cf t@e co@muﬁity and,,thetefore, can ex the génerél com-
muni ty b§£ndaries. 'I_ﬁerély caid that I feel ﬁhat these are
in!ormally reqarded'as more wicdely drawn in night clubs than
eisewhera but I think that theAgoncral community standarxds,

such as I know them and as I'm sure You know them, are appli-
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cable to night clubs.-
| Q  Again, your énswer then is baséd on your knowledge
of general;comhunity standards, not on your knowledge of
whatever is performed in night 91;5371
A Yes, sir. |

Q You, I believa, did';estify on»direct that one
uses language dependiﬁq on tha blace and on the circumstances,
that longshoremen, to uée your example, may use the l:nguage
that Mr. Bruce uses outside of their homes -ut in {%¢ :presence -

of their daughters they do not?

A Yes, sir.

Q - So that there are conventions about the use of
1anguéga? |
A Yes, sir.

Q  And language is used free;y in one pi;ce and not in
another? - | .

A Well, I think, the difference is betwaen public and

private and ﬁetween the presence of a mixture of sections and

of oniy one section. And finally between éccupaﬁiongijocca- 5

sions and others, such as leisure ané>cntértainﬁént and 80 on.’

Weli -— | | | |
Q  This, again, is based on youf general knowlgdge of

community standings?
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A  Yes, sir.

Q Have you evar conducted a satudy of community
standards with respect to language?
A Ne, that would be an intefeﬁti.g 4Jtudy but I would have

to get a foundation grent.

Q But you have not couducted such a study as yet?
A No, sir,
Q You have neverthglesu indicated on direct that there

are certain language taboos?
A Yes, sir.

Q And you augéested ori direct that these tahoos would
apply to the specific words thﬁt Mr. Bruce haﬁ used in Exhibitﬁ
4A and 5A7

A  No, slr, not quite. If T gava that impregsion; ullcw me

' to .correct it,

 The taboos apply tc the words in context.--LéE ne try to

Jillusttate.

James Joyéé used in "Ulvssas" cartein words and certain
scenes that, outside the context of that book, may very well
be ragarded as violating community standards. But I would

justify their use hecause it can be shown to anyong resscnably

export in the field that he rad o legitimate literary purpose

e ———— - -

in using them. That is, that this was required for the aess-

¢~ ———— ———
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thetic purpose he tried to achieve and for tﬁe conveyance

of the kind of expérience he wanted the readqr to have and
feel as beloﬁéing to bis protagonist. The reason I find Hr.v"
Bruce's words obje§tionable is th:& they are not sustaiﬁed_by

any such centext which may pessibly make them justifiable in
\ - .

—

\

any other ngasion.
Q In inéicating that certain words :ud caertain descrié;

tions of James Jovce are écceptabla ia thaﬁ context, X beliéva,

you indicated that it is one who is xnowledgeable in that

context, and haa knowladge of the field, can easily say this

is permissible or not? |

A He can aréiéulaté. I think one not knowiedgeablg can

even und#ratand it. det I think it takes usually & literary -

scholar to articulate: axactly how, why &nd where one thing

is permissible and anbther is not.

'_Q ~  Now, does one know that it is permissible in onc

‘context and not in anothex?

A wéll, I think, if you refer to social occasions, if one '

has a ganeral knowledge of sccieﬁy and is a atudeht of it,
oﬁe should be competent in this context. |

If you refer to.;iteratufe,.a ¢eneral student of litera-
turse, one shou1d be able'to make this distinction.

Q Without having atud;éd the afea, one is not able to
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make the distinction?

A I have j#st divided the werd into th aréas. One has
studied one or another cr neithexr. I don't accept-anf further
distinctions.

Q You have incicated that-aoéiety wili prevent or not
permit certain exprﬁséicns.

However, : fs 5ocieév.manifost its refusal to permit
these expressions?
A I think by laws. I think 1 sentioned before I have
writtan a long article cn this called, “"(Quia Ineptum”, and I
may -- the title comas from nﬁrtillona (phonetic) saying he
balieves, even though it be inept and observant, my pcint waé
to indicate that the strugcle that society has to fight in
this sort of éhiﬁg was ﬁnéudinq and that borderxlines are also
necessarily blurfed and re-eatablishgd by every precedént; S0
to épeak, so the answer o your question is by lﬁws ébout |
censqrahip and by application. of theilaés through thé judiciaiy
and pmceedihgva such as _this,. I quens.

.Q .80 that,_acc§rding_to your_understahdiﬁq, then, a
work such as Trgp;éiéf_gqncgrbeuld a£ tﬁis moment nd longer
tranégraaé thé bond or the bouﬁdaries?

A I understand that it has been found by the judiciary -- -

I happen, myself, to doubt tha literary mexita of the work,
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and, therefore, I am not altogether in agreement'with_tha
judiciary on this, bu; certainly what the judiciary decides
is what we have to take to be decidec. |

Q Before the judiciary-dac.ded; then-you would have
been of the opinion that tﬁatwhgog”prqnsgrcssaq the boundaries
aﬁ;;ggs*5;£ ;e£¥issib1e?
A X am;still of_;ég Opinion-but~ny~decisiohfisinot«dacisive.

Q Ana yodr testimony herg today hasé§lso bqeg”yqu;:
opinion whégui; pe}§i££ﬁé>in‘nﬁgéﬁhc;ubs?,
A Let me try.

MR, KUH: Let the witness try.

A (Continuigg) My teétimony-iu nbdﬁt what is permittad in
the community, including any xind of public occasion, that
includes, of courso; night clubs. |

Q Have.you Qeén the play "TheVDutchman"?
A ; No, sir}

| Qr - Have you @ade any scientif1§ study éf Qhat ié per-

ﬁitted in thé coﬁmuﬁiﬁ? so fa?vae canéor of eXpressioh:is
céncarnad? | |

-

A I' do not know of any such specialized study that has

‘been mada by anyone, includinﬁvmyself. I do think that I

have studied the community , including, of course, and as a
principal part of it, the community mores, but this parti-

‘cular question, which I think is interesting and should be
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studied, to my knowledge, has never been studied by any
séciologist. | | |

Q  Have you ;ver lived among the working class people?:
A I think I have, yes.

Q And have you ever conducted a study.of.mores of
working class people?
A I'm quite familiar with them.

Q I didn't ask you, sir, {f you are familiar with
t£em. |

I asked ybu Qhather you conducted a study.

A No.

Q Coming back to theqyéfggiféﬁgé;;?that you iﬁdicated
that actually exist, let us take the wofd "fuck".

Is this one of the words aﬁout wvhich there is a

taboo, that is not accepted by aocieﬁy in cortain contexts?
A I don't know whether one would ﬁse the word taboo. Let
me put it this w#y. It ia a matter ;f sbcial etatus:and claaé.
i‘wouid not expéct you to use that wqrd except‘in a éroceeding.
épch as this, | | | -
| on thé otﬁar ﬁand, I would axpact it to be%ﬁsed undar
cartaih circumstances by lots of people, including possibly
both you and mysélt._ I would not expect it to be used in

public noxmally.



31

Dr. van den Hapag - for the Paoplse - cross

Q This is merely a mattex of what you are accustomed
to and what you &e accustomed to hear, then?
A - Customs and ultimataly laws are what people are accus=-
tomed to, sir. Lat me say once nore: The iatercourse can
be referred to as "fucking", a number of other colloquial
words. The difference between the colloquial and non-collo-~
guial termviataually the collogquial cne conjures up a more
viQid picture than what the symbol refers to. Therafore,
it tends to be used usually whsan you héva the purpose of
procuring this more vivid experience, be it for shock, ob-
scenity or aasthatic purposes.

Q You iﬁdicatod & mcment ago that intercouxse is a
word that you have no hesitancy in using?
A I would have no hesitancy in using the other, even. In
oy profensiqn, you are accustomed to hearing a number . f
words, but this is.not the same as using it in public. The
word "intercourse” is so used publicly precisly bhecause it is
ssmewhat reméte from the thing it la referring to.

Q These are all soclially accepted words?
A Yes.

Q  But the word "fuck" may not Se sbcially acceptaed?
A Much more restricted,

Q\ . This ia'pﬁraly a gquestion, 13 it not, of custom?
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A Yas.

Q And if’a fair to say, is it»not,athat‘so £a¥ as
you are cohceined,_the- vay of determining custom is by
wha£ the law punishes in this aree? |
A Not altogether, sir. |

You see, iet me say -- I have lived for a number of
years in Paris. And, as you no doubt know, in night clubs
in Paris, girls appear usually nude. Certainly, they are
far more undressed than we are accustomed to here.

Now, £ X lived in France I wouldn't object'to that,
but if you ask me, “Is this within the framework and mores
of the American ‘community?”, the 'answe:r is “no”, |

Q Again, you make thig judgmapt bacause the law does
not punish nudity but the law does punish nudity here?

A I think it is the other way around. The law punisﬁes

nudity because it is against the mores of the :community.

Q Let ma aa? you, again, how_is the limits of tﬁe
cémmunity'tolorance>determined7
A Wwell, it's uéunliy cetermined in a variety of ways and
doas notv Ai\;aya have tull‘ agreemant abviously, qtherwise;
va wouldﬁ't be here, but what the lagislatof doee is prébably
in fasteﬂing the law, tfyinq to express as well as he can,

what he considars the comunity consensus.
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Q Then we do come back tc the laws as being -~
A The expression cf the community standards.
Q  -- as being the expression?

A | Yes, righf.

Q You indicated that your personal judgﬁant of the
language used in Exhibit 4R and 5A is that it was not sexualiy
stimulating but disgusting? |
A  Right,

Q And if synonyms ware used like "fornicate" or
"cohabitf;awould your reacticn haﬁe bean the same?

A It's a little hard for me to imagine. You are straini.g
my imagination bacause that discourse, its main pointwséems
to be the use of these words. If you try in imagination to

mplace them by other words, I just don't know what would re-

- main and whather it would shock me or not or whether it would

)diatu;b meior>whether.1 wouldfﬁuﬂi&;dngusthj. X think it
would.daprasshme, as Ehis does, I beliave,

Q "What? | -
A. I think.it'woulq disgust me, as this does.

Q . EQan if syﬁonyms were ugeaé | |
» Yes.

Q And.aven if those were aoc#qlly accaeptable synonyms?
A Yes, because it's such A_senséléés and spmﬁ@hat == how |

can I say -- disorganized and disassociated attempt to hit.
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in all directions at once against a somewhat nebulous
enemy who {s assuned in scme way to like the #hings that
the speaker in some way disikes, would just depress me as
an insane performanca,.

Q | You did, on direct examinetion, indlcate that
the sentiments exprensed were -~ and I think I'm uaing
your word =-- afe'bommendable", bu: thaf thereAwas nothing
new:.it wvas ccmmonpiacé; {s ¢thnat correct?
A Yes, sir.

Q And you now state that in addition to thaif bsing -
I'11l withdraw thst question. |

By the %ay, you also are regurning to soma of your

own writing. You wrote a book called :?hé'ggﬁgge‘qfnﬁyé'haéég;

Médigf;j

xA‘V That's an article.

13

Q'  An article, was it.7?
A Yes. . -
Q . And can youAtell re the text of thaf arﬁicla, briefly?
A Frankiy, it's a bumbqr of years #go and I don't have it
with me and I really don't quite remembar whéﬁ it'wgs about,
Q Was no point of view éxpressed?
A Certainly. |

Q Can you tallimavwhat that was?
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A I can tell you what nmy geneval point of view is and
no doubt it was expressed in some form, but, I don‘t £e~
member specifically what was said in this article.

"I think I probably discuzyed “he lightleéaness and
homogenization mass media bring ?bogt, the prefabricated
nature of the shocks that are édministered, the artificiality
of it. ?rankly,'if you want to, I can give you a two-hour
lectufe about it, but I have no clear ideza of what this
article refers to.j I am sorry I am not prepared.

Q There was another article,:nggtqfé;Qthbaﬁé
Advartising. "] |
A That X reca;l.

Q Can you tell me the point of view iﬁ this article?.
A Yes, cartainly.: It's rather éomplex. I indicated the
necessary economic functionavof adva;ﬂsing. I indicated thaf
meny people séam'tprxagqerate~the effect of the advertising.
Qﬁicﬁ for a #ariety.b: reasons ;e not as infiuantialyas it

is depicted to be by both thosa that oppose it and those who

favor it and believe the wheels of American industry riould

not turn without advartising. I pointad 6ut'thpt advertising,
to be more tcchnical; does not affect aggregate dem-nd but
only shifts the demand from one field to another or oue

articlo'to anothet or one brand to another, and then I went
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on to explain therexwére-various kinds of advertisiag.

These that nrc.informative} hose that appeal to fhe
emotions, and are not informative. and net cognizant in
content. And there is another oassibla distinction betwaon
the more coexclive medir of advertising and the less coeréive
one. That is, thore is some that you cannot escape easily
without making an 2£fort and cthers that vou can ecasily
avoid. And I proposed to -- then T pointed out the totality
of advertisming is far in excess of the needs of ’. .s.mation.
Then I proposed that a tax be impeozed on advartising - The
advantage being that we could, by imposing it on specific

media, as being a sales tax, ina specific way probably re-

3

duce the total amount of coercive and emotional advertisi.g,

without greatly reducing the amount of 1nformativa.advertiijé .

and without -- that was my point -- having to make ény ad=-

ministrative decisgicns which I opnose for obvicus reascas.

\

The purpose was, in shoft, to reduce the total size in ad-

vertising, to reduce the kinds that are most noxious and do

80 by ways that are fairly autematic and do net require human

decisions once the generzl deciaion has been nade.

Q Now, to use' a term of yours, "emotional advertising®,

it is trus, is it not, that a great deal of this "emotional

aévartising” is intéhdéd to and does actually appeal to the

R
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sexual instinct?
A Yes.

Q Rather openly and rather flagrantly?

A Yes; usually, I don't know waun you find a pretty g;rl
depictéd near a car, the answer is, of course, the intent

on the part of tﬁe advertiser of eliciting possikly an un-
conscious connqtation that if you yst the car, you get the
girl, toco. Somethlng along thosgse linaes, but -- {f you mean
by that referqnca to the sexual lnscinct, the answer is "“yas.”

6 Have you made a study of publications in our society,
mass magazines? |
A Yes._

Q And trade books, that is orﬁinary books that ara
so1a7 T
A‘ Yas, sir, I have heean concerned Qith thesa'matters quite
; wpilé. | ‘

Q Aﬁé you have found, hava you ndt,-that there is &

great deal much more freecom cf expreasion in these last ten _

years than prior to that time?

A Yes, sir.
Q A great deal more freadom in the use of language?
A Wall, if you want tc call it freedcm.

Cert.ainly, a nunber of words which were, as you put it
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befora, nearly tal.oed are now used {n print and novels, and
a number of novels w§a£ ten years ajo would harély have been
allowed to be séld.%uﬁlicly, now are,

Q And these|wvoxds a?a used with some frequency?

A Yes, but may’xqidd one thing?:

To my knowlédqé< in these novels, of couiae, critical
'opiniohs'may vary, but thay are used in .1 context to which
is intendad to canvé; scome sort of arti:i:iec and social purpose.

.Q You didn'tréind that context n Tropic of Cancaer,
for example?

A I would think t@at it existed in the intention of the
author but that ‘he wi not successfsl in conveying it to ms,

Q You don't ﬁgé, certainly, the intent of the author
as the ﬁest in deterrd ing?

A You're right, Lﬂ%n't.

Q | Rv the Qay; g tQinkyou did indicate on your dirgct
éxamina:ion that lay ie tﬁat vou found objac;ionabl; in
‘Exhibits 4A and 48'w, _#ords that one learned as children
wera not to ba .used p;b%jcly.

- ) . L I
Now -~ I amincw nct gquoting you exactly but I

_-think that was the subnr}nCu”of what you said.

|
A 1 haven't unders?oci the question.

Q Pardon me?
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A Will you pla;fe'repeat this?

Q I beliawvi that you statwd that the words that are
usad in Mr. ﬁruce'§ monologues, Exhibits 4A and 5A, that Qou
foqnd objectionablef were words tnat one‘learns as children

i
ars not to be proneticed openly?
}

A If you maan to\xay,phat people normally learn as cHldren

- the word "mother fucker”, so I did not msan to say that. Some

:
pecple do and some dm't. There are some others -- there are

1

procasses of rationailization. These are words that are more
familjiar with --
Q To your kncbledge.

: 4
A But you see, the roint is precisely that the family ha
. l '
taboo words, that is ths point. His performance is in using
4 '

!
a word that he knows ¢nd/ that the audience regards us taboo

d : _
wvhich seems to give a blrasurable shock.

Q This {is, angn your conclusion?
A That is my theoxy:
]

. ' |
Q About an audfsnce that you have never sean?

A About generally tha Mshavior of audiences confronted with

obgcane tems.

Q 'Again, that characterization of yours, "obscane", is

it your --

A Carxrtainly.
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Q You are, of course, aware that the légal definition
of the word 'obsceécf, or &re you famili ir with the leg&l
definition?

A No, sir, I léayb that to you. I leave that to you.

:-f?. KUH: . Please, Doctor, lecave that to
the _;iés;'tch.

:.THE WITHESS: I'm not familiar with the
law 'an‘ld I'm not familiar with the legal defi-
nit.ion.‘ of ‘the word "ckscene”.

Q Accapting _fér a poment the definition that that i~
obscené which appears Fo the prurient interests -

m_é PRESIDING JUDGE: Mr. London, p° 8¢

NP\: LONDON: All right, I'll withd
question; that's all, .

'-IR FUH: .Mr. Schwartz?

MR.. BRUCE: May I talk to my atto:s

\
before tine witness leaves the witra,

I clj.dn"t.’;:l t a chance to talk to him.
THE PRESIDING JUDGE: 3urely.
33;_3nﬁéﬁ}ff&ﬂﬁﬁk,you, sir.

.- (Con:‘erve.nca among Massrs. Londor, ca:

and Bruce.) \

MR. L‘_‘)N;\ON: Hay I just ask one or two more
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questions.
BY MR. LOKDON:

Q  You were no; born in the United States, Professor

van dan Haaqg?
A No, sir.

Q Where were vou born?
A In Holland.

Q Whero wors yéu educated?
A Educated moatly in Italy, some extent in France ard the
Unitad Statsa.

Q When did you come tc the Unitad States?
A 1940,

Q And you didn't remain here during the entife tima
from 1940 to date; I think vou testified that you lived
abroad for a time?

A _ No, sir.
Q  Your stay in Taris was prior to your coming to the

Unitad States?

A Waell, I lived -- first studied at the University of Iowa,

so I 1lived there for a while and Philacdelphia studying at the
University of Pennsylvania, and then mainly, almost ex clu-
sively, in New Yerk., I hava been in Europe once or twice but

1

usually only for a few weeks.
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Q Row, did you understand all of the words that I
used in Exhibits 4A. and 5A?
A - Yes, sir. |
Q@  All of thew?
A Yes, sir. I maé;amend this, excuse me.
I didn't alwgyggégderstand the sanse but X understood
the words. I ﬁnderstbod the grammar but not the syntax.
MR..KUH: Juet a gusstion or two of Dr.
van deQ Haag.
REDIRECT BXANIRATIOH’
BY MR. XKUH:
Q You mentioned ‘hat referring to the words, the
allegad cbscene wséds, tt.at in context thay may serve some
DuUXpose. |

As vou read tta Brube'tranSCripts, the transcripts

which I supplied vou and iistened to those tapes, what pur-

~

poss, if any, do you find 3ruce, in your opinion, in your
critical opinicon, what pirjose, if any, do they serve?

MR, LONDON: Objaction, your Honor.

A
I think thpAwitness is not competent to testify

as to Mr. nruée's:purpose;
THE PRESIDING JUDGE: Objection overruled.

A - Of course, I do not know Mr, Bruce's purpose in the
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sense of motivation, but I do know, I believe, the effect
that they saerve, thzt is thae function cof these words, and it
gseams to ma theylwéfa the only thiﬁg that held the discouran

together. That is,-gt was, so to speak, a rather soft p’

spiked with some ‘rais ns. These words serving as raisina.”%f

It was, as I triad to say bafore,.sort of a discoure :/f

et —

against all kindn of n!coqnized evils, such as people being

T e v -

ovarly interested in s¢x in a reductive fashion in Las Vege.,
say, or scmatimes usiﬁq the halls of modern times to gat a
stimulus or gratification.of saxual desiraes or something
like that, but in the gtdne of objecting to thase things,

it seemed to me that Mr. Bruce rather displayed them and .

the enjoyment of his audience, I thihk, can hardly have been

e —— e\ o e - ame =

in the,critical disquise but rather in whatwas being repre-

——

sented to them, and the paint of that enjoyment, ag faxt as

I can see. PFor otherwise tha discoursa 'did not offar anything

~.
—— e

nqcﬁwin;tﬂrﬁnMofhwitwormhléqancéwoi,épaécp or poetry or whataver

'cogp1;§ge_c?§peg;g gxhélgo‘nt must be the use, the unfamiliar

use of taboé words in puélic vhen people sortAof walte. for
them but wonderaed, "Does ﬁa dare or will he?" Or scmething
like that. That seems to!be the function of these words.

Q Dr. van dan Haa?, you speak of them as taboo words.

lLet me ask you a £ ow short questions.
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Do you know Raverend Sidney Lanler?
A Yes;'éir.
Q Do you know a mociologist, Herbert, I think. h
first name;:.,;ls, Gans?
A Yas,':éix.

Q Do vou know| drama crltic Richard Gilman?
3 \

A Yes.

Q Do you know somecne by the name of Nate Hinten?
A Yas. .

Q I£ I tall yoﬁ that they, in discussing the words
you classify as tabbo ﬂords, they indi;ate these - and I
just generalizae ncw,.I.pm not going to detail the testi. ony
of each -~ but these vo;ﬁs are not taboo but accaptable.
éave you an oﬁinion as to the reasons for the dit~
. B
ference in judgment betwsan your own view and the view of 2acu
of thesg persons? l
MR.ZECQDONx Objection, your Honor. The
witnasahié y.oWw being asked about the motivation
of other #itnésses whom'ﬁe ﬁaa not heard testify.
i
THE PRESIDING JUDGE: Sustained.
KR. KUH. May I suggest to yournﬂcnbr

"that Mr. Londonwss permitted to question other

witnessaa abc 1t witnesses whom ha prodiced and
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as this witness has a kncwledge of eac
theac persons, I think, for whatever val.
has, it --
: THE PRESIDING JUDGE: Objection is sustained
gf.vKUH: 7 have nc further questions --
cne hd%ant.

{
(Discussion off the racord between M.:

Xuh and Cucela.)’

MR. KUH: I have no furthar guastions
THE PRESIDING JUDGE: Counsel for the
other difendants?
)

MR.‘ SCHWARTZ: No cross.

MR- KUH: At this point, \ : Pecple rest,

your Honar.

[
"MR., BRUCE: 7Your Honor, at this time, X

would 1ik® to ask the Court to allow me to speak.

(I do nave coursel that ably represents me but

I have a prinlam c@@ﬁﬁﬁi&éting\with;them and :

there is cyidence withheld from the Couct and’

I would --/

' THE PRESIDING JUDGE: The Court strong': .
advises you tn be guided by the wisdom of..

counsel. Ypu are fortunate in having most dis-
et i B e e e
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tipéaibhadvand.abla coune ‘1,

Mk, DRUCE: This Is avidence important to
the Cphzt and I don't have the oppottunity to
commuwlcato with -~ and I don't have the oppor-

tunitf to -~

THE PRESIDING JUDGE: Va'll take a short
recass 'to allow you to communicate with counsel,
onrt recesi held.)

\ S T U
¥R, LONDON: If tlie Court please, Mr. Bruowe

has agreed to be guidad by ry advice and the

MRJ JCHWARTZ: Tha Solomons have restad
before, ;ipn.t I rest, again,

MR.'XUH: I dicn't hear Mr, Schwartz?
Does thaé raflect both Sclcrmons?

ﬁR.ﬂSHHWARTZ: Yasg,

THE PRESICING JUDGE: Both siden rest,
Is thore'}ny motionf;

MR. TOLDON: Yes, your Honor, I just wonder
if»wa{nghghtohmbkémoufﬁmoticnwin a-bfiﬁf? -

TME PRESIDING JUDGE: I think you make .

your- formal motions and I tliink the support

for the moiilois can'come in written briefs.
L the moloag Can SeNt. LR WILtren :
p
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‘oral uotion at tbis time?

Motian - Mr. Schyartz
Mr. London

AR. SCHWARTZ: Your Honm:. may I mke an

' .
1

PHE PRESIDING JUDGE: S\)mly

fﬁﬁ:fééuﬁﬁgfél>1?uould ligé'td;move to d
mign di the ground that tha Peopla have fa‘lw
wpmthcmemuutwcummbwwda
rﬁabenahle doubt.‘ If X may, I'a like to ba
heard b&lefly on the qucstion.‘ |

?EB,PRESIDING JUDGB1 That's dhat wve'ra
egékingﬁzo avoid. I think-anything“yoqvhava
to ééy in support of youf;ho;iohé éaﬁ‘bé
addquataly covered in briéfs And I;doh‘t think
vo! ra gp&ug to decide this en oral ‘argumant |
in any avont. | }

How. counselor indicated thia mnrning
that we c?uld procead in this fazhiod;

MR. SCIWARTE: All.r’igh_t;- -

THE §RISIDING JUDGE i, That ia'yog#:moﬁioﬂ?

MR. SCHARTZ: That is hy'mbtiei.

MR, TONLON: - Dafondant Brucs moves o -
disnisa, o in the alternative, for an acyiitts
an the growds it will bé set forth at longth

;nwﬁ,ﬁriﬁfﬂkhiaaa tha”Conf£mwisi§§;to_haai’theh_y

at this timi
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. Motion - Mr. London

THE PRPESILIYG JUDGE: I think you nake
y_oux"lg formal motion to dismiss on the ground
that; ;t}:e Paople have failed to prove a case
bgyéﬁd aA rensonabla. doubt.

-'.f!f'g._"LONDOﬂ':‘ ;On thzit ground, on vthe ground
that’ .E}e_: statuta\mder which the defendant’
Bmce.ip gharqed, the defendemf. Brucs 1s

Charge;d with violating {g an uncons tituti onal

st‘..upe,‘ ;".'.hat the du, gepdant Bruce hes not com-

mittad any crime th.ut may vealidly be condenned.
TBE BRESIDING JUDGE- A\\> vight, the
Solcmons ;;oin in that mob’m?
MR. SCHWARTZ: Yeé ,s‘,,r‘
HR.E'LONDON: Again, mey I state the. con-
stitutional grounds in th \>-r-'e'F-'-—ibut I s;:i‘ll
be happy =i£ the Court wii‘\'l?«b" to \m“;%r argument.
. JUDGE <REEL: In ;#our bvieb . (iIt‘a a
long parti]ng nt casa. Particﬁiafli?: it would

be of intearest to me, perscnally, Mr. London,

" to know if any of the .cases have ever consi

the question az to whether there is such a .\»lwac(

as hardcore ‘.vul_g»ari ty . as distinguished from*
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MR, LONDOM: We will certainly search
to seé—if there has been such a distincticn,
‘ vTHEvPRESTDING JUDGE: Wwhat date will we
have the hriefs, now?
. M?q RUi: People will be abla to prove --
I tﬁnkive can get ouxr brief in a few days
your Hébér. In declaring a recess in ordex

a
that br}efa might be prepared, I would, of

)
.course,jbe~curious to saa Mr. Schwartz and Mr.

Lendon spell out particular grounds I might
not he avare of, I wculd like to be able to
mest that.

THE PRESIDING JUDGE: Initial briefs can
be submittad when?

MR. LONDON: Your Honor, may I suggest
tan'days,‘your Honor, and a week thereafter for
reply?

THE gazéxoxuc JUDGE: Agreeable?

MR. SCHWARPZ: Yas.

THE PRE3SIDIMG JUDGE: Ten -days from tods

is what cday?

COURT OFFICER: The 1l0th,
THE PRESIDING JUDGE: August 10th and orna'
. !

waak from that?
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MR, LOUDCH:  Yes.

HlRL RCHr T doea't want to press this
Couft ﬁnduly but is there any chance of making
it a égto esrirer then August 10th?  For the

. 1

naxt & > weeks I'r going tn be over my ears
R

and I ?culé'like te ses tha defense bricfs soon
and I.#aké it thexo will be two kriefs to answer
so.cher.'-!

THE PPURIDTING JUDGE: Do you want mora
tine for replv briaef?

MR. Rl T den't want to prolong thé
case and 7.don't maan to préss either Mr.
Londch or Hr. Schwartz, but when the Court
Ceclared the raczs3 one < the purposes was to
glve us_ﬁimé Lo crepave brief?. I would sug-
gést the %iior wiek and the waek after that,

ITHE PRE3IDING JUDGE: This is the swraar-
tima. Tﬁb (ourt has labered long and hard
alfeady. &he Court will need time to study
this matter, t&b.

. Auquaﬁflﬁthggﬁnd;théﬁ»farwféﬁifwAugusf 17th.

MR. LONCON: Thank vou, vour Honor. I

understand f“ will exchangé briefs on the 10th
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'thqw}7;ﬁ,agd_2lst,,and,Imam onae of the hosts.

and sarve all briefs orn the 17th,
\tR. KUti: May I maka this suggestion,

your Honor, wltiiout anroying you? If your

Honors are not geing to move up the time, the

weeks‘?kom August 10th to the 21st will be
virtuaily impessible for me to accomplish

anything. There 1s a conference in New Yoik,

N

THE PRESIDING JUDGE: Do you want a later
date?
MR, :KUH: For the reply briefs, would you

give us\tha;following week? Maka it Friday.

the 28th, 7

THE PIFBSIDING JUDGE:_ Agreaable to the
Court.

MR.’XUH} 1 den't meanftq slow things up.
I triad to advance the whéle sqhedule, your
Honor.

4
THE PRESIDING JUDGE: All right, August :5\.3
I don'‘t ’ﬁ#

23th. And, at least at the noment , .
re contamplt.tad. N §

"
N
"

think any oral arguments a

of justica, if bot:h oounzcl

‘e
%szf ni
e

intexest
will occnsider 1t bu: 1 :hinkl-*;,

a
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MR. KUil: T'm sorry, ycur Honor -—-
TRE PRESIDING JUDGE: I say, on the matter

of oral. arqume’nts; the Court would just as

leave avnid oral arguments, but, on the other

-

hand, %Lt has ah open nind, and if co\msel both
feé%;ghq:_qo@eth .ng would ﬁe gained by it we
wziiv;.eg'-.‘.n‘s‘id'er that,. But we strongly prefer
torest K;a‘xthe'.bri.fefs - Ve won't; fix a datq for
deciaior.. Connga. ‘cran be notified of the
decision.’ | .
| We will -- cosnsistert with vacation schadu‘le'
we will niake a dete'.}.mination of this at an early
date zfter the receipt of the briefs.

MR. LONDOM: Tﬁank you.

MR.. KtH: f1Inankyou, your Honors.

: .
THE PRESIDING JUDGE: Court is adjourned.

COURT (."ICEZR: Court stands sdjourned.

This is to‘gmrtity that the above {3 ¢ %trne
and correc’ iLxa script of the testinory taken
at this trisl,

é%»h | o / };L,&

ulOlﬂas J. L derS, C S.R.
0'ficial Couft Roportar
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COURT CFFICER: Docket 4406, uLLUOT,
Lenny Brgce and Howard Solomon, charged with
1140a of the Penal law. Notice of appsarance for
defendant Bruce, Ephraim Londen, 1 E, 44th
Street, New York City. For the defendant Howard
Solomon, Alan G, Schwartz, 733 Third Aveﬁue, New
York, Neﬁ York. For decket 4623 and 4624,
Ella Solomon and lLenny Bruce, 11403 of the Penal
law, notice of appearance, Ephraim London, 1 E.
4hth Street, New York, New York,

MR. BRUCE: Ephraim London --
Bruce was substituted.

COURT OFFICER: Notice of appearance,
Ella Solomon, Allen Q. Schwartz, Y733, Third Avenue,
New Yofk City.

JUDGE MURTAGH: One moment, please.
wWill yéu be seafed?

MR, BRUCE: Surely.

JUDGE MURTAGH A11 right, Mr.
Bruce, do you want té say something to the court?

MR, BRUCE: I would like to

testify.



any counsel, I therefore, respectfully submit to

Your Honors not to ask me to represent him in this

éeqtenge:
o MR. BRUCE: Thank you.

JUDGE MURTAGH: :H?i:§§f§§hﬁ§b;;would_ypu
accept an assignment to be available for the Defgndant
Bruce? Ipeﬁ@gﬁendgnt_Bruce asked to appear for himsel
aqughg Court should prefer that he have the benefit N
vof any legal advice during these proceedings and would
appreciate it for this purposé only you be aweillable
as counsel and advise the defendant in this matter.

MR, HERSCHMAN: If he asks my advice I will
be glad to give it.

JUDGE MURTAGH: Any reason why we should not
prqgegd"to_septence?

o ﬁR;“MILLER; None wﬁatsoever, except, I woﬁld
like to make a statement to the Court.

JUDGE MURTAGH: Yes.

,Hﬂk; 3iipﬁéti281nce he is defendant number one,
I suggest ﬁr. Bruce be heard first.
. | JUDGE MURTAGH: Yes. You may speak yourself
or you may speak‘through counsel. You will be better
adviced, 1 will‘advice ydu to.speak throdéh counsel,

but, you can speak for yourself.

MR, BRUCE:' I will speak for myself, thank you.

3



It's twenty-five to four and I speak for thelregg:d.
Your Honor, the first motion I make,jlﬂwoﬁld 1ikethe 
Bepph_tO'gppointé ﬁaétér, a Referee; The reason for
the‘MAéééf;‘ﬁﬁérﬁéféréé; Imhavé éued;YOur Hohor persdhally
fo: $500,0QO uqqer*1984 as Your Honorx is aware. Youf
were served perspnally. I gsued Magistrate Phipps and .
Magistrate Creel and the civil suit, 3564?4, is still
on. VIhe,témporary}fééffaining-brder.was denied but
there is still a suit and I feel that perhaps Your.
Honor might be a bit bias and I would like Your Honmor;
to_appoint a Master for the tape recording that re-
flects the perjury that Mr. Kuh encouraged and the .
Mastex would also listen to the tape racorxding and:
_§eemthc”disto;tiqns”apd conflicts in the record, the
trgpspgipp which I purchased from the Court Repoxter.
Iﬂwait to hear Your Honor's word if you\would appoint
a Mastexr or not.

JUDGE MURTAGH:{'YQuf ﬁétioﬁwigwdéhigégqj

MR. BRUCE: Thank you. Your Honor, the second
application I would like to make is that you arrest judg-
ment and I bése this on new evidence that was not avail-
able at the time of the trial. Before I present this
"evidence, Your Honor, I would }ikghép'mage the Bench
aware of the fact Richard Kuh is 'mo lomger with the

District Attormey's Office and is present here justifies

f



the civil suit that he has conspired with the Nassau
County District Attorney and I ask the Bench who is.my
adversary, who is representing the District Attorney's
Aoffice here? |

JUDGE MURTAGH: I think Mr. Kuh 'is”;éi:i:esent;igg
Mr. Hogan, am I correct? |

MR, KUH: That is correct, Your Honorx.

MR, BRUCE: 1In the officiai capacity?

JUDGE MURTAGH: As an Assistant Distxict
Attorney of New York County.

MRL"BBUCE;; Thank you, Your Honox, The legal
argument I have to present has to do with 1140A, that
was I arrested under 1140A, three counts of 11404,

At the time of trial I wasn't aware that in 1931 there
had been an amendment to 1140A. 1140A is as it reads
today, h;s a provision, what we call a statutory ex-
ception and it says that the provision of this section
shall not apply to anyone who participates in the per-
formance merely as an actor, stage-hand, spectator or
"musician., 1 sent to Albany and I got the 1egislativ€
history and I would like to read it to Your Honor, 1t's
very short. First, page forty-two from the Diénrict~
Ayﬁprney's Memorandum in opposition teo acquit.: It says,
Lenny Bruce;.with respect to the Defendant Bruce, it is

beyond question that his role is not confined to that



of a ''mere actor", and hence is is not redeenigd Yy

the statutory exception. He neither :eads'nor recites
from a script, nor memorizes lines penned by another.
He functions as one who presents a loose and partially
extemporaneous improvization. - Far ffom being a mere
actor, he is the entire show., 1140A reads: Any person
who as owner, manager, producer, director, actor or
agent or in any other capaéity prepares, advertises
gives, directs, presents or participates in, any ob-
scene, indecent, immoral or impure drama, play exhibit-
ion, show or entertainment, oxr any obscene, indecent,
immoral, impure scene, tableau, incident, part or por-
tion of any drama, play exhibition, show or entertain-
ment, which would tend to the c¢oxruption 6£ the morals
of youth or others; or who prepares, advertises, gives
directs, presents or participates in, any drama, play,
exhibition, show, entertainment, scene or tableau de-
picting or dealing with, the subject of sex degeneracy,
or sex perversion; and every person aiding or abetting
any such act, and every owner, lessee, or manager of any
theatre, garden, building; room place or structure, who
leases or lets the same or permits the same to be used
for the purpose of any such drama, pla&, exhibition, show
or ehtertainmgnt; or any such scane, tableéu, incident,

part or portion of any drama, play, exhibition, show

A




or entertainment, knowlingly, or who assents to. .-

the use of the same for any such purposes; shall

be éuilty of a misdemeanor. The provisions of this
section shall not apply to any person participating

in unlawful performance merely as an actor, mugician,
stage hand or spectator. ,A ietter, 1931, from the

Police Department and written to the HOnoraBle Franklin
.Df Roosgevelt, Goyernor of the State of New York The
Capitbl, Albany, New York. My dear Governor: Last

year the Législature passed an amendment to Section
1140-a of the Penal Law, known as the Post Bill. This
amendment would have done away with the éo-called "pad-
lock'" provisions in regard to theatres which has exhibited
indecent and immoral plays against which the authorities
have taken succeﬁsful action and obtained convictions.

At the direction of the then Police Commissioner, Grover
A, Whalen, I telegraphed to you expressing théwsﬁﬁosition
of the Police Department of the City of New Yorﬁ to the
Post Bill. Subsequently, I believe, you vetoed this meas-
ure, At the Legislative Session just closed a similar
"bill was again passed known as the Buckley Bill. This
measure would give immunity to actors participating in
~indecent public exhibitions and plays."I am directed

py the Police Comrissioner, the Honorxable Edward P. Mul-

rooney, to state to your Excellency that the police

7



Department of the City of New York is'opposed.\

to the Buckley Bill. We believe that if Section

1140-a of the Penal Law 1s amended as thig Legislation
seeks to amend it, it will seriously weaken any pro-
secution that may be attempted by us against obscenity"
’on’the stage. 1 have had charge of the handling éf
these cases for the Police Department for more than

five years and I do not believe that the present Statute
imposes any unnecessary hardship upon the actor nor

does it place him in undue jeopardy. There has been

a great deal of clamor during the past year for a

State censoxrship of the theatre and tha Police Depart-
ment has maintained that there was no need for such
censorship provided Section 1140-A of the Penal Law

ﬁas not altered, We do not make xaids indiscriminately
under this Section as is witnessed by the fact that we
have been uniformly successful during the past half a
dozen years in securing convictions or causing the with-
drawal of the productions objected to. We respectfully
gubmit to you that the Buckley Bill would weaken the auth-
ority of the Police Department in matters relating to the
stage ‘and would be undue intérference with Police power.
jSignéd James P. Sinnottl Now, we have from the Diocese

of New York, Synod House, April 18, 1931, Dear Governor

g



Roosevelt; I am taking the liberty of-appeali;é to

you fo give your approval to the Buckley Post Bill

which would exempt from summary arrest the members

of the casts of plays which may be suppressed by the
police. 1In my work as Executive Secretary of our

Social Service Commission, I was brought into close
relationship with the theatrical profession generally,
and with the officers of the Actors' Equity Association,
Our commission was very active for a long.time in trying
to bring about some improvement in the character of

the plays prodced on the New York Staga; and in all

this effort we had the active and-sincere co-operation

of the membexs of this profession; and I am convinced
that the provisions of the Buckley Post B111 would safe-:
guard earnest and high-minded actors and actreébéé against
undeserved attack and condemnéion‘by the Police and the
_District Attorney's office’. O trust you will not attéch
too much weight to the requests that are probably coming
to yéu from so-called Reform organizations to veto the
Buckley Post B1ill. Respectfully yours, Suffragen Bishop
‘of‘New York. The law before it was passed, 1 will note,
liAOA'quore the amendment. It 1s simtla; to one, two,
three. It says: Section 1140-a,vAny.parson who as owner,

mapager, producer, direcor, actor. The argument the Dis-
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trict Attorney presents that Lenny Bruce is spontaneous,
he péns his own material. The New York Society for the
Suppression of Vice. The letter dated Apyril 13, 1931.
It says: Hohrable Franklin D. Roosevelt, Your Excellency:
We are writing in opposition to the Pogt-Buckley Bill
passed by the Assembly and by the Senate intended to
amend Section 1140-A of the Penal Law by éiving im-
munity to actoxrs and some othexr classes regardless of
the fact as to whether or not thg public show in which
they may be engaged is indecent aﬁd otﬁerwise demorali-
zing., We hope that you will withhold'épproval and veto
this measure. From a pracfical standpoint should this
measure, become a law, it would be impossible to take
any remedial action whatever in many cases regardless

of the degree of indecency of a public stage production.

This is particularly true with referxance to burlesque

performancas, where in some instances it is impossible

to find anyone occupying a responsible position in con-
nection with the production of a show othexr than the actor
engaged therein. Moreover, in this type of show much of
the dialogue and action is spontaneous, and is not known
in advance to the producer or manager of the show. This
type of entertainment haé grown with great rapidity dur-
ing the 1ést7£ew weeks, five separate houses in different

parts of the city having been taken 6ver for burlesque

/®
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purposes. In connection with such shows there have

very recently been four criminal prosecutions. During
the past season a show entiﬁled Ballyhoo, which apparen-
tly was loosing money, was abandoned by the producer,
but was subsequently carried on by the fourteen ac#ors
appéaring therein. We believe that there is novexcuse
for putting mature and presumably intelligent actors

and actresses from the legal standpoint in thé class of
children and imbeciles, and we further believe that such
a measure is patently an undue intefference with the police
power of the state. Trusting this matter will have your
very careful consideration, and that your determination
may be against this proposed amendment. Signed, The
Secretary. Now, we have passed through both houses,
this paper says, In Assembly, An Act to amend the penal
law, in relation to immoral plays and the use of real
property therefore. Next page we have titled, Number
266, 1905, Int. 266, In Assembly, Janvary 20, 1931,

Introduced by Mr. Post, read once and referred-to-the

.Committee on Codes. It says, An Act to amend the penal

law, in relation to immoral plays and the use of real
property therefore. Under the People of the State of
New York; represehted'ih Sena:eAaud Assembly, do enact
as follows: Section 1. Subdivision one of section eleven

hundred and forty-a of the penal law is hereby amended to

7
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read as follows: 1. Any person whoas owner, manager,
producer, director, and is bracketed to actor, matter

in italics ié new matter in brackets old law to be
omitted, Such section 1s amended by inserting therein

a new subdivision to follow subdivision three, to be sub-
division four, to read as follows: The provisions of

this section shall not apply to any person participating
in such unlawful performance merely as an actor, musician,
étage hand or gpectator. This act shall take effect Sept-
ember first, nineteen hundred thirty-ona. We have the
answer to all of their questions by the writer of the
bill, Langdon Post, before the Assembly, Assembly Chamber,
State of New York, Albany, April 17, 1931, My dear Gov-
ernor: In reply to your request yesterday that I send
you a memorandum regarding my am2ndment to Section 11404,
which excludes an actorxr under that particular section, I
here with quote you other sections under which the actor
may bé prosecuted for any specific act which he may do in
the course of a production. Under Article 148 of the Penal
Law which provides against the commigsion o maintenance
of nuisances, immoral or improper public eantertainments
have been successfully prosecﬁted. Section 1530 of the
Penal Law under that article defines a ''public nuisance"
as "unlawfully doilng an act or omitting'to perform a duty,

which act or omission, two, offends public decency. Un-

7>
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der that section, 1in the case of Psople vs. Doris,

14 App. Div. First Department, 117, a judgment of con-
vietion was upheld by the Appellate Division against

a defendant who had presented a pantomine symbolic of

the retirement of a husband and a wife upon their wedding

night. The conviction was upheld on the ground that

‘the section embraces within its provisions any public

representation suggestive of indecency and injurious

to public morals. Under Section 1532 of the Penal Law,
it ié prbvided that "a person who commits or maintains

a public nuisance is guilty of a misdemeanor.' The use
of the word "commits'" brings directly within the terms

of the definition of public nuisance in 1530, any in-
dividual employeé or actor who is personally responsible
for an act violative of the provision. This was dirxectly
held by the Appellate Division in the case of People vs.

Weeks, 172 App. Div. Second Department 117. Under Section

1140 of the Penal Law, it is provided that a person who

commits indecent exposure - - I repeat 1140 - - rather

I Qualify that, under section 1140, not 1140A, under

Section 1140 of the Penal Law and I'm correcting the

letter I'm reading, April 17, 1931, to Franklin Deleanor
Roosevelt, from Léngdon Post, and this is the f£ifth para-
graph, the fifth paragraph again. Under Section 1140 of

the Penal taw, it is provided that a person who commits

/7



indecent exposure publicly is guilty of a misdemeanér.
This section 1s comprehensive enough to cover an individ-
ual act or exposure during the couxrgse of a public per-
formance by a particular actor, and it has been so held.
Of course, in various local ordimancea in. cities through-
out tﬁe'State, there are provisions covering indecency,
disorderly conduct and public nuisance which pexmit of
local prosecution. The important distinction at which

the amendment to 1140A, now before you, is directed is
that under that section, the individual actor is held
responsible for the entire production even 1f his con-
tribution or part is not in and of itgelf offensive or
violative of the indecency ast. He arrives and his only.
lipe is, ''You are‘qnder arrest'. He stated that he |

had never seen the balance of the production, referring

to the ador, merely came to meet his fawmily. In as much
as there is suitable provisions in the law for the indict-
’meht'ahd conviction of the actual offendexs, it 1s not

only just but proper that the law be amended to exclude
the)actor. This Section, 1140A, has only been in existance
_for four years. Prior to that there had been many arrests
and-cénvictidns for indecency on the stage. The section
was passed for the‘purpose of making'puhishment more severe

and of reaching those who were more direetly resposible

Y
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for the indecency, such as the producer, the director
the author and I stop. The author of obscene material
would be 1lible under 1140. Who might necessitate a
closing of the theatre by relocation of its license
for the period of a year. The-argumaents put forward
in 1927 during the hearings on the bill were directed
entirely and solely against the theatre as a whole,

not against the -actor or the individual wﬁo appears

in smokers. . In the course of the hsawings on this

amendment it seemed apparent that the érguments for
the section were quite differant, Referring to another
letter where he said, passage of the bill would give-
immunity to filthy stage shows. That's what the
writer's bill called for, the letting - -~ he would
never have given immunity to spectators for they

are the only type of spectators that are arrested,
Respectfully yours, Langdon W. Post, P.S. As I

told you yestefday this amendment received the
approval of the late Senator Wales when I first
introduced it in 1929, As you know, Senator Wales

is the author of 1140A. My note; It is obvious that
the official authorities aid the private organizations
that resiéted the amendment to this bill in 1931 are
of the same opin;on today. The intent of the late
FDR is clearly established by his sigﬁatdie to this

—
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bill. The letters opposing the amendmant display that
it was a matter that received dye amount of inquiry,
delibexation and debate. The letter from the New
York County Lhwyers' Association (irving J. Joseph,
Esq.) display a great deal of concern as to the im;
mineﬁt'chaos the signing of this bill would bring
about. . The documents display that the law had origi-
nally included the actor and that it took a meeting
of both houses and the signature of the governor to
add the amendment. If the Court would the exemption
as intended and expressly set fortﬁwith'éubh a precise
nature. "The amwendment of law." If£ the Cqurt would not
heed this, what they're'doing,“actually,»is ignoring
Roosevelt. They're ignoring the mandate of Franklin
Delano Roosevelt, I assume is & grezat deal moxe; @ff- |
ensive then saying that the late Eleanor Roosgevelt
had nice Nays Nays.u The defendant hegs the court

to take a judicial notice of the fact that there is
no question as to the interpretation of a 1aw.£hat

has had an amendmant to it as this law, 1140A has,

‘the bill jackets that are attached hereto from the

-

archives in Albany that were not avallable to ths

court since the archives library contains legis-

- lative history thgf is available no.place'eise in

the state. So naturally the Court didn!é'khow,

2%
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the District Attorney didn't konow anything about it.

It contains a legislative history., I sent for - - 1
have got it here, it is avgilavle no.place else in ths
state and I want the Court to rxraverse its earlier de-
cision based on this evidence plus the evidence that
the léw that this court Qoqld enforce beaildes violating
the fourteenth amendment, whieh is due pxocess of law,
is compounded by the opinion of the Court, a five page
opinion. 1It's now four minutes to four, in two minutes
I will hand this over to the Court.

JUDGE MURTAGH: That is a motion, I take it,
Mr. Bruce - - -

MR. BRUCE: This is not a motion to - - this
is - - yes, Your Honor, I didn't mean to interxupt
you.

JUDGE MURTAGH: This is a motion for us to
reconsidexr our original ruling to set aside the con-
viction, is that correct? - - - I state for the re-
cord Mr. Bruce has termipated argumant temporarily
and is shuffling through his file at great length.

MR, BRUCE: I have them. I'm zeady, I
start at - - - -

JUDGE MURTAGH: I'm not criticizing you,

I just want the record to be complete.

17
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MR, BRUCE: I would like to pregent this
evidence to the Court, certain perjury - - Your Honor
will not listen to the pexrjury evidence I have to
give to the Court?

| JUDGE MURTAGH: The Court will hear you in
any regard, but, the Court - - - |
MR, BRUCE: I beg your parden.

JUDGE MURTAGH: The Court wants to know
if you want a ruling on your motion to seﬁ aside
the coqviction, set aside the ruling and‘feverse its
conviction?

MR. BRUCE: No, Your Honor, I haven't
finished with the evidence I have to give to ths
Court.

JUDGE MUﬁTAGH: Continue then.

MR. BRUCE: I refer to the opinion of ‘the
Court - - from the opinion of the Court, Honorable
John M., Murtagh, Violation 1140A Obscene plays,

"Monologues also contained anecdotes and raflect-

ions that were similarly obscene. Foxr example:

Three, St. Paul giving up "fucking." - = - -

From the Opinion of the Court, Honorable Johm M.

| Murtagh, Vioiation 1140Av0bscene plays, "...mono-

logues also contained ancecdotes and yeflections

Y24
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that were similarly obscene. For example: 3, ..
"st. Paul giving up "fucking." (lst performance;
transcript of 2nd performance at p. 12} transcript
of 3rd performance at p. 19) Number 9. "The reunited
couple discussing adulterieé committed during their
separation, and the suggestion of a wife's denial

of infidelity, even when discovered by her husband."
(1st pexformance; transcript of 2nd performance at
P. 29) These are two of the twelve examples the
court:chose as representative of the performances
that were in violation of the law. The use of the
taboo woxd in above three is in error. 'St. Paul
introduced celibacy to Christianity."' The People's
witness, Commissioner Ruhe, who repo:ted this show
from five pages of notes he had transcribed from
earlier notes, "his version" "“testifying from re-
vi&ed recollection.”" V.. introduced celibacy to
Christianity" was reported ''fucking.' by Commissioner
Ruhe. Nine, discussing adulteries committed during
their separation, and the suggestion of g wife's de-
nial of infidelity, even when discovered by her hus-
band." A Supreme Court decision on the motion pic-

a

ture, "The Miracle." Mr. Justice Clark delivered

‘the opinion of the court: "First Amendmentfs guaran-

)

tee of separate church and state with freedom of

(7
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worship for all. However,-from the standpoint of
freadom of speech and the press, it is enough to |
point out that the state has no legitimate inter-
est in protecting any or all xeligions - - I want
to stop there, protecting any or all xeligions

from views distasteful to them which is sufficient
to justify restraints upon the expression of those
views. It 1s not the busipess of government in our
nation to suppress real or imagined attacks upon a
particular religious doctrine, whethsxr they appear

in publications, specches, or motion plctures.”

‘Burstyn V. Wilson 343 US "In the realm of religious

faith to persuade others to his point of view the
pleader as we know at times, resoxts to exaggeration,
to villification of men who have been, or are promi-
nent in church or state, and even to false statement."
Mr., Justice Roberts speaking fox unanimous court in
Cantwell v. Connecticut 310 US "The line between
informing and the entertaining is too elusive for

the protection of the basic right (A free press).

Everyone 1s familiar with the instances of propa-

 ganda through fiction. What is one man's amusement

teaches another's doctrine." (The importance of

motion pictures as an organ of public opinion is

20
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not lessoned by the fact that they axe designed

to entertain as well as to‘inform.) Winters v. New
York 33 US. The defendant diracts‘tha court's
attention to the first paragraph "The dominant
theme of the pexrformance aﬁpealed to the prurient in-
terests and was patently offensive to tha avergge
person in the community, as judged by present day.
standards. The performances were lading in "re-
deeming social importance". My note,’tbis is a
paraphrase of the language in Roth 334 US and Man-;
ual Enterprises 370 US andlgg§plip VZ’Arhnderg 31
Cal. Reporter 800 j§cobellis V. Ohio 378 US and the
model penal code tenative draft 6-7. L957 proposed
draft, The gravamen in the first paragraph ie,

made by the court, 'the dominant theme" that staxts
the sentence, appealed to the prurient interests®

is in conflict with the 2nd paxagraph, made by the

court, that starts, "The monologues were not erotic.

They were not lustinciting, bur, while they did
not ‘arose sex, they insulted sex and dabased it."
The meaning of prurient embraces luéaincitiné,
sexual arousal, and the erotic. The authority
that suéports this'statemenﬁ,is in Roth V. US

354. Attorney General V. Tropic of Cancer 344

2/
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mass, NE 2nd 328 Fritch 13 New York 2nd 119, 127
(1963). Manual Enterprises v. Day 370 US. This is
the authority now that supports the @rotiec ms an
integral part of obscenity. ‘Wa declipe to econ-
tribute to Congress any such quixotic and deaden-
ing purpose as would bar from the mails all mater-
ials, not patently offensive, which atimulatea.
impure desires relating to séx and it i8 only
material whose indecency is #alfdemOnét:acing and

- - tﬁé And in italics so chﬁ éﬁphaaié'is £heze,
that's my note, back to the Opinion,jAnd by the
Justice Harlan, whovdalivaxed the opinion tawéééu
cburt, parénthesis, I comment, now éha opinion,
whigh, from the sténdpoiné of this effect may be
said predowinantly appeal to the pruxient interests
I commant, Mr. Justice Hatlad, concurring in results
61, and dissenting in 582 in Roth v. United States .
354 US, 476, now to his comment, Justice Harlan,
he's talking about Mr. Albe:i, he is the defendant.
The defendants in both these cases were engaged in

the business of purveying textual or graphic matter

‘openly advertised to appeal to the erotic interests.

Chief Judge Desmond's concuriing opinion rxeinterates
this analysis: This is Lenny Bruce talking now, "Judge

Desmond: "St. John-Stevas, one of thé?abnndest and
M }2 Lo Ty .



sanest of today's writers on the law of ob-
scenity, says that: '"A pornographic book is one
deliberately designed to stimulate sex faeelings
and to act as an aphrodisiac" Attached hexeto - -
I talk now; attached hereto is the excerpts that
have been reproduced photographically to preclude
any error that swould thwart justice., The ex-
cexpts are from Manual Enterprises. Thexe are

two eiéments that have distinet qualities. The

- - - prurient interests is used to describe the
elements that causes criminal action., It is not
criminal in and of itself locked in the drawer

or when diSplayed&to a proper audience. That is
why one of the tests in themodel penal code refers
to "the audience it is intended for." The dominant
theme of the performance appealed to the prurient
'inte£ést and was patently offenslve to the average
pexson in the com@unity, as judged by present day
~s§£ﬁdards. The performances ware laddng in "'re-
dééming social importance.' The monologues were
not erotic. They were not lust-ineciting, but,
while they did noﬁ arouse sex, they insulted sex
and debased it. .The Court called for this authox-

ity upon Chlef Judge Desmond of the Couxt of Appeal
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obsexrved in People vs. Fritch, 13 New York 2nd

119, 127. Below in this document, I'm going to

five to the clerk, I pasted in a photocopy that
displays that Chief Jﬁdge Desmond was half quoted

in ﬁhe language used in the opinion of the Court,

is not the language of Chief Judge Desmond., Be-~

low - - I read, Below ié a pasted-in photocopy

that displays the half quoted Chief Judge Desmond's
decision that was the Tropic of Cancer, by the way
the decision was reversed. So the Gourt called upon
the deecision that was reversed for authority and
which reinterated my call for a master, an impartial
referee because the argument the Court makes in para-
gfaph two on page four, that the performance was not
lust-inciting, and calls tovits support the language

of the high court. The language of the high court

Chief Judge Desmond if redressed and reversed - - -

if this language were redressed, I would have no prob-

lem. I underline the words that have been changed

in the below, very meaningful, the word is "obscene

is changed, the word "book" has been changed.

Page four, the authority calls for Professor Lewis

Henkin - - from the opinion of the Criminal Court

18
<
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Part 2B, calls for Lewis Henkin of the Columbia

Law School, the court quotes an excexpt that

alleges that fiith is actionable obscenity and

not only eroticism. That is true with the phrase
"not only actionable obscenity can embrace many fac-
toxs along with eroticism but £1ilth alone

which is discussed at great length in Manual
Entexprises v. Day 370 US (in the opioion of

the court delivered by Justice Harlan in the

two elements must conjoin test) atteched hexeto I
have attached the exéerpts froﬁ Mapual Enterprises
that spell out that there is nothing vague about
obscenity, it 1s very clear. The only people that
keep it vague are the executive branch naturally.
Another problem that posses itselfxia tﬁét obaﬁenity
is protected by not the United\States Congtitution

- - rather protected by constitutiocnal law, constitu-
tional fact. The reason it's difficult for many many
people to understénd constitutional law, it's the only

law that has no punishment to it. From Manual Enterpries

- 370 US, Obscenity under the federal statutethus requires

proof of two distinct elements: 1. patent offensiveness;

2. prurient interest appeal. Both must conjoin before

ghallenged material can be found obscene. There is no

e g
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obscene 1libel. Obscene libel refers in English usage

simply means obscene material, being derived from

 libellus, "“little book." There can be no obscene

libel unless what is published is both offensive
according to current standards of decency and calcu-
lated or likely to have tha effect described in R.
v. Hicklin. Manual Enterprises was a book that was
supposedly dedicated to homosexuals, A homosexual
magazine went up before the United Staes Supfe;;M
Court and the Court said we will not get into the
appeliate question that a homosexrual is an averééé
member of the community, so therefore, therxe is no
just cause for the arrest and to be before the Su-
preme Court. The Supreme Court said they waren't
going to get into it because thﬁ book on its face
could not be discussed at great length,

In Manual Enterprises Justice Harlan said it can not
be that indecent, the disgusting, the revolting herein
aftef referred as patent offensiveness, indecency,

disgusting go beyond the ord:/ilpmary limited candor

~daescriptilon representation. All of these elements

have nothing to do with pruxient interest. Prurient

interest - - the defipition was narrowed by the Cali-

fornia Legislation. Originally in Roth it was obscene
' ¢ .
' 2.C
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means to the-average person the material taken as a

whole appeals to the prurient interest. They narrowed

it by saying, i.e., that is shameful or morbid intexest
in sex, nudity or excretion. A misreading of Roth is
6hat, i.e., he meant the shameful oxr morbid interest in
sex, nudity or excretion was a definition for prurient interes:
certainly wnot. That was the explanation what the pre-
dominant appeal was, shameful or morbid interest in

sex, nudity or excretion appeal to prurient interest.

The decision that Justiée Harlan pointed cut in Manuel
Enterprises now and is very important in law and goes
beyond the ordinmary limit of candor in description and
representation of such matters. 1 refer to the other
opinion of this courii and the most serious - ~ the

cohft then calléd for the footnote in Roth and why I

feel this is serious, it's the same argument that was
used in Chicago that the people used and it is depressing
to see the same argument note only used as a copy-cat,

but,;to put the wrong page numbex. The authority is

the footnote in this court's opinion: 'We perceive no

-8ignificant difference between the meaning of obscenity

developed in the case law and the definition of the

American Law Institute Model Penal Code Section 207.10

272
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(2) (tentative draft number 6, 1957) 'ﬁ thing is

obécene if, considered as a whole, ita predominént

appeal is to prurient interests i.e., & shameful or
ﬁorbid interest in nudity, sex, or exeretion, and if

it goes suﬁstantiaily beyond the customary limits of
candor in description or representation of such matters."
The court masculated all of the authorities in this opinion
and the entire footnote 1s pasted in below to preclude the
'problem that can happen as evidenced here. The important

part of the footnote that was deleted without the re-

| quired elipsis symbol was the opening "*i.e., material

having a tendency to excite lustful thoughts.'" If
there had been some judicious scrutiny as to this footnote -
the statement made by the court on page 4, paragraph 2
of the court's opinion, "They wexe not lust inciting,"
would pot have happened. Footnote 20 reads, ''Were

no deletions." It's Roth v. United States, 354 U.S. 476.
The opinion of the court - - this was the opinion of

the court: I.e., Material having a tendency to excite
lustful thoughts. Webster's New International Diction-
ary (Unabridged, 2nd ed., 1949) defines prurient, in
pertinent parts as follows: "Itching; longing; uneasy

with desire or longing; of persons, having itching,

'morbid, or lascivious longings; of desire, curiosity

248
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or propensity, lewd. Pruriency is defined, in perti-
nent parts as follows: Quality of being prurient;
lascivious desire or thought. See alsoc Mutual Film
Corp. v. Industrial Commission, 236 U.S. 230, 242,
where this court said as to motion pictures: "They
take their attraction from the general interest, eager
and wholescme it may be, in their subjects, but a

prurient interest may be excited and appealed to."

| And, the court - - this court picket it up from here

on down, "We perceive no significant difference between
the meaning of'obscenity developed in the‘case law and
the definition of the American Law Inatitute Model Penal
Code Section 207.10 (2) (tentative draft number 6, 1957)
viz.: YA think is obsecene if, considered as a whole; it

predominant appeal is to prurient interests i.e., A

. shameful or morbid interest in nudity, sex, or excretion,

and if it goes substantially beyond customary limits of
candor‘in description or representation of such matters."
The last page, paragraph 5, people v. Wendling, 253 N.Y.
451 (1932), tﬁe court states that the statute was not
declared}unéon;tifutional. I don't know what the courts’
épépose was in mentioning that, but the constitutionality
of the Wendling case was never raised by the appelants

in the Wendling case, and that decision is pasted hereto.

27



This first opinion of’the court here, it is Section 1140A
of the Penal Law, is not unconstitutional as contended

by the defendant. Well, I was pro pex, I said that 1140A
was good law, not unconstitutional law, it was applied
unconstitutionally to me. The last argument to the court
is a statement made by the court that 1140A of the Penal
Law is unconstitutional, Pasted hereto is the page from the
official transcript on the day made by the deféndant'a
statement when the court had recognized the defendant

as the attorney or record. The court substituted, or
rather aéknowledged the substitution, in a formal

manner on page sixteen directly before Judge Mux-

tagh speaks. Mr. Bruce: I said it was applied
unconétitutionally, it's not unconstitutional. The
unconstitutional appiication of 1140A, a law that

applies to owners and definitely excludes the defendant
under the provisions the defendant is an actor and

an actor under the law is a slave and you can give the
slave 1oEs_of clothes and money and feed him and give
himsa new car, still he's a slave. You can stop him,
you»éaﬂ turn the lights out, you can tell him to get

off - - when to get off the stage. The provisions

especlally set forth in the amendment that is attached
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hereto is combined with the fact that the owner

is found not guilty is in violation of the mandate

of the United States Supreme Court and for clarity

sake, I repeat and qualify I am not calling to the
Unitea States Constitution or the Bill of Rights,

I am calling for specific case law that has come down
from the United States Supreme Court..AIt is Roth v. '

US 354 Obséenity is outside the limits of the pro-
tection of the United States Consitution. 2. Speiser.
v. Randell US 357. "It follows that under the Fourteenth
Amendment a state is not free to adopt whatever proce-
dures it'plegses for dealing with obscenity." 3.

""The Fourteenth Amendment is what this court is de-
nying me and violating the guarantees it gives mwe if

it does convict we. There are ules set down as to the
judging_of whether a work is obscene ox not. The

reason the Supreme Court rules this couxt and that the
answer ''there are adequate remedies of relief in the
appelate court”‘has no mexrit the abuse of ommission

has been- held repulsive to the keepers and protectors of
the cénstitutional safeguards. The court's statement
"the ﬁonplogues contained little of social significance”

ignores the woxds and the test of Jocebellis v. Ohio

3/
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US 378 "We would reiterate, however, our recogni-

tion in Roth that obscenity 1s excluded frowm the
constitutional protection only because it is “utterly
without redeewming social importance.' "It follows
that material dealing with sex in a wanner that ad-
vocates ideas, Kingley Int'l Pleture Corp. v. Regents,
360 US 684, 3L ed 2d 1512, 79 S Ct. 1362, or that has
literary or scientific or artistic value oxr any other
form of social importance, may not bé branded as ob-
gscenity and denied the constitutional protection. The
imbortant language, Nor may the constitutional status
of tﬂe material be made to turn on a "weighing' of

its social importance against its prurient appeal,

for a work cannot be proscribed unless it is "utterly"

without social importance. The court was made aware of
Jocebellis on June 22nd, when the Illinois Supreme

Court vacated their judgment onm thelr own and there was

" no judicial scrutiny. The important part was that the

Illinois Supreme Court - - they said and the court has

- these papers before the, said on June 18th, this court's
fipal - - the decision of the lower court, this was the

Illinois Supreme Court, in light of Jocebellis 378 US

the case which i1s important to our case, they're
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pertinent facts relating to your case and we ask you
to submit more argument. The decision of the Illinois
Supreme Court literally rejects the prosecution's érgu—
ment in New York which one line be redeeming must the
whole thing be redeeming. Well, the court was aware
that there was a'narrowing definition of obscenity be-
éaﬁse the test ofjgbth kept it a little to open. The
court redlzed that nigger is very disgusting - -

that nigger - - that the word nigger is very dis-

gusting, 1is so repulsive in New York, in Alabama a

nigger is disgusting. They figured out a way where
everybody disgusting was different. The only thing
nbt of constitutional protection would be hard-core
pornogrpahy. I close with this last page of this, I

refer to the transcript that's the evidence against

me: “'With h(shitthree sizes too big." In People's

Transciipt,'page 11, ‘iine 12, a tape recording this

~court has in its possession that I sent to preclude

any discrepancy. The correct wording, you'll hear:

it "W1th&§_fﬂif~fgree sizes too big)" "‘Page 12,

~1line 12: - "Uncle Willies' ready!' "People's Trans- -

eript, and ﬁhelédrfectvwording is, "Uncle Willie's =

ruddy~palﬁ." Page”14,'lihe 12, "You're not giving

33
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me any shit.'" People's transcript. The corrxect
wording, "You're not getting any secrets." Page
20, line 18, "The old lady kissing the door off
three times this week." The People's Transcript.
The correct ﬁording, "The old lady kissed the doox-
bell three times this week.' Page 23, Line 14,

"The lowest tit can the sight of blood of (in-
distinguishable big ass.'" The People's trans-
cript. The correct wording, '"The Loew's Pitkin

haha, five vaudeville, five big acts.! Page 24,

j line 3, '"Get us out of her (indistinguishable)

matches." People's Transcript. The correct
wording, "Get us out of hera. Don't light any
matches.'" Page 24, line 16, "Svrlitch over there,
try symphony shit." The People's Transcript.
The correct wording, "Switeh over to Dstroit,

Symphony Sid." Page 31, lipe 2, "It's a redistic

. poxtrayal that pisses.'" The People's Transcript.

The correct wording, "It's a realistic portrayal

in prison." Page 6, line 22, "If a huge block of

American eagles who tried to relate to Mr, Gold-

water." The People's Transcript. The correct:
wording, '"If a huge block of Amexican Negroes

tried to relate to Mr. Goldwater," Page 31, line 14,

3 ¥
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”Raymo.nd jumps me now.' The People's Transcript.
The correct wording, '"Ladies and Gentlemen." :Thélf
DiétiiétrAtééinéy; Richard Kuh in a swoxn statement
‘th;t'S'nota:iZed;‘Syas he took two tramscripts and
gave them to the District Attormey of Nassau County

whilé”I‘Wéé still innocent and said in his sworn .

affidavit he knows of no law that would prevent that

- - - he knows of perhaps of the Fourteenth Awmendment
that prevents prior restrain, but, I'm going - - =~

what I'm going on to is that on the record, this record
reflects that;Eph;aim_Londpn“atmmy“insiscance asked,
Richard Kuh, did you take a tape recording marked in

evidence and play it for the District Attoxney im Nassau

County during the trial? Richard Kuh said, I did not

play the recording that was in evidence, I played another
recording. . The District Attorney, Richard’Kuh, came to a

federal court unasked, unsolicited and represented this~

- court when this court was.ably represented by the Attor-

:vpey_Generalfsﬁofficew; Richard XKuh in hi sworn affi-

davit says: 6. Following petitioner's conviction, on
November 4, 1964, the Criminal Court ordered a full
pre-sentence investigation together with a psychiatric

report -pursuant to Section 45 of the New York City

157
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Criminal Court Act. I am informed by the adminis-
trative -office of the Criminal Court of the City
of New York that it maintains a staff of ten psy-
chiatrists and fwo psychologists which form the
psychiatric clinic. Psychlatric repofts are not
uncommon and sexve the dual function of guiding
the court in imposingﬁsentences and protecting
defendants, which seems quite reasgonable to this
dfendant, except, for the fact this defendant was

refused the right to testify when he was in pro

"per. The co-defendant, defendant one, was found

not guilty, denied equal protection, did not get

the benefit of a psychiatric examination and the
other defendant did testify in a contempt proceed-
ing before Judge Strong. However, District Attorney

Kuh feeling nothing wrong with a psychiatric report,

I believe, negated it by - - the top of page three,

January 1, 1964, The petitiomer's conduct, both
‘durQng the trial and while awaiting sentence, parti-
cularly justifies fhe order for a psychiatric re-
port and négatgs all inferences of arbitrary

and discriminatory action. I refer}not only to

the context of petitioner's performances, but to

7(
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his discharging after trial - - Ephraim London, Esq.,
as his attorney, his statements in court when fifst
making known his intention to discharge Mr. London,
and his statements on the date of the c¢ouxrt's decisionm,
and his filing of all but incomprehensible motion
papers in the trial Eourt, and.somewhat gimilar pa-
pexrs at present in this court. At no time has the
District Attorney of New York County exerted any
prior restraint or attempted prior censorship by
means of threat or arrest or otherwise against the
petitionexr., Petitioner was advised, of course, by
meanslof his April 3, 1964 arrest, that the grand
jury had deemed his April lst shows in contravention
of New York's obscenity laws. That there was no
prior restraint, however is indicated by the fact
that his performances thereafter in New York County
were not stopped. He continued his engagement at
. the same coffee-house, and was rearrested some days
léter; on April 7th, at‘the conclusion of another
ghow precisely similar to those that 1e& to the
earlier grand jury action.. At various times subse-
quent to Bruce's New York County arrests, I'was in-

formed by various persons, including representatives

37



of the Nassau County District Attorney's office

and thé New York City Department of Licenses

that advertisements had appeared indicating Bruce's
intention to perform in Nassau and in New York Coun-

ty. I fully cooperated with these other agencies

in informing them as to the status of the criminal
proceedings in New York County. I reinterate I was

on trial, I had never been convicted of a crime in

New York, and I lost the job at the Cork and Bibb.
Indeed - - this is quoting, "Indeed, although I did

not supply Nassau County with a recording of the Bruce
showé, I did give them typed transcriptions of them.'
Where does the money come from when typed txamscriptions
have cost me $60 and $70 when ordering the record. Rich-
ard Kuh says we introduce exhibit 4a and five ~ - 4a and
5a were descriptibns of tape recordings had been intro-
duced into evidence. I hand Your Honor the original
copy and I state for the record there are two carbon
dopies and he qualifies all the copies that were avail-

~ able, hIthfiy;gg;qﬁEphrgim‘pondon bas caused me a great
deal of distress. The civil suit and also in this court
wheh I came before this court and asked the court to be

pro per, the court wisadvised me I had very competent

38



counsel and I informed the couxt at that time I

didn't have the ability to relate to Ephraim Lon-

don. Ephraim London was in touch with my adversery,
Richard Kuh, and I have a letter dated September 25,
1964, Dear Mx. Kuh: Thank you for your letter of Sept-
ember 24, 1964. After our briefs were submitted, Lenny
Bruce did send me some m;terial with the request that

I submit it to the Court and - - - -

JUDGE MURTAGH: Mr. Bruce; you are not repre-
sented by counsel and the Court is willing to give you
a gréat deal of latitude but, I suggest you go to aﬁother
~ matter of consequence here.

MR. BRUCE: The relevancy here, Your honor, has
to do with the Court's opinion of me ‘and I am very con-.’ |
cerned with the Court's opinion because’ these letters
state - - this series of nine letters - - I begged
Ephraim London with respect to the trial court, I said
I did not want - - - I told Ephraim London that the
trénscript was very lmportant Pecause what would go up
on the record in obscenity caées - - the record is all
‘ important and the fact that Ricﬁardwkﬁﬁ féikéélﬁﬁhtaim g
Loqdcqﬂintoowaivingnthé,coqrt teporter\when théy played”
the tape, thexre is nothing on the reéord;”uThe only thing

on the record is Commissioner Ruhe's five page report and

3/



these letters reflect - - - ghould have some inquiry
that Ricﬁard Kuh was not under oath. Certainly the
District Attorney's office - - it's theixr position to
win and I respect that postion. They fight for the
people and only the judge will judge. When we needed
an attorney for the District Attorney, we said we will
get a guy who will go in and win for us everytime and I
resﬁect the District Attorneyb position, but, they're
adversaries. Certainly 1f my attorney would meet with
them and I can understand, then Richard Kuh, who is not
under oath, who caused under the color of the New York
State flag Commissioner Ruhe to perjure himself. The
record that this court prepared by court reporter Year-
wood 1s ip direct conflict with the tape recording thatv
I made of the trial on June 17th. I presented this to
tﬁe court, this file with the clérk of the court. The
reason 1 sent the tape recording to the court is it
secms to ﬁe to be rcasonable if I present tape recording
to the court on the day that I accuse someone of some
conspiracy, they would say sure, you now bring the tape
recording after ybu ordered the record from the court
reporter. So I sent it before so the court had it and
I don't feel that this court would find me guilty if

- they would hear or appoint a master to listen to these

Yo



tape recordings. 1If they will appoint a mastexr to
listen to these tape recordings - - they¥e very

loud and clear. This transcxript - - it says Criminal
Court of the City of New York, Part 2B, People of the
State of New York against Lenny Bruce and Howard L.
Solomon, Dockets 4406, 4407, 4623, 4624, page 100 to
142, and the Court would see the word "Bullshit,!" and as
that appears in the court record, do not appear and more
serious and the reason I ask the Court to appoint a mas-
ter is that the reversible error made by Youx Honor

has been removed from the recoxrd and the reversible
errof that would be of no materiality to a lay lawyer,
bpt I tell you these changes are méde not for the
appellate court, they're very meaningful changes. They
have to do contfadictions, reasonable doubt, the rules
of judging, there are instances of this in this court
that support sustaining of objections on page 23. four
Honors', as to this recoxd, can see the erasions. Now,
I don't believe there is any conspilracy. 1 don't be-
1ievé-two people have got toéether to do anything. I

do believe that peoplé feel strongly about certain things.
vaI pose as a villian - - well, like I don't have to

wear a uniform to be a CORE member and certainly Eichmann

7/
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might wonder if the court reporter at his trial said
I don't‘like you and I might change the record. 1
respectfully reinterate I would like the Court to
appoint a master before they sentence we so they
might listen to the tape recoxding and I'll take,
naturally, the master's word, the referee's word,
whatever he says, and I think it would come out this
waster would tell the Court that Commissioner Ruhe
was not there when he said he was there, he perjured
himself since he was che witness who testified to the
grand jury. The Court certainly would have never signed
a warrant on the information that was filed. That's
all I havé to say, Your Honors, thank you.
| JUDGE MURTAGH: Counselor,

xR,:MILngf”;In respect to Mr, Solomon, may
it please Your Honors, after iistening to Mr. Bruce
I have been practicing since 1927, I must say having

a defendant representing himself, I think, he made a

perfect witness for my client, Mr. Solomon, by his own

statement and Your Honors recall he said I do not read
from a script. _He“admitted~his remarks during his per-
formance are spontaneous, . How could a manager or offi-’

cer of the Cafe Au Go Go be ﬁéund guilty in this particular

case because he did not participate or did he have any"

Y



knowledge that Mr. Lenny Bruce would use any expressions
ﬁhich,Your Honors might deém to Be in violation of a
.,statdté.~ I call Your Honors' particular attention - -

I make my ﬁotion to set aside the conviction, especially,
to have Your lonors - - to Judge Creel who has dissented
I don't appeal from his decision. I ask Your Honors to
reconsider the conviction based upon only one case. I
read all these cases Mr. Bruce has outlined to Your
Honors, but, gS»iope'gstuhe,ofothis &ooffﬁhoulllihoi§
Supreme Court has interpreted the decision of the Su-
PrEme'Cogrﬁwof”théAUnitedlStateo.ano in ﬁheifiold of -
‘obscenity to mean that material having ény social im<
portance is protected by the Conscitution from censor-’
.ship he Iilinois Supreme Court s0 held in reconsid-
erlng a decision whlcn affirmed the conviction of Lenny
1B:uce the. nightclub encertainer. I'm coming here to
Your Honors to ask you to follow the footsteps of the
Judges in the State of Illinois that you take under ad-
visement to reverse your - - to reverse the conviction
and let my client, I might sa& also Lenny Bxuce though

I do not fepresent him, that he ohould be let free,
there should not be a conviction. The court when in

Illinois went further to say, however, that after reading

3



the recent United States Court decisions in regard to
certain alleged obscene moving pictures, the Illinois
Judges said they were compelled to reverse a conviction
with regard to Lenny Bruce although as the Judges put
it, I think Your Honors felt the same as they did, they
did not 1like his performance. The Illinois court went
further in their opinion that while we would not have
thought the constitution guarantee necessitates the
society's gradual deterioration which this type of
presentation promotes, we must concede that some of

the topicé comrented on by Lenny Bruce have social
impoftance. 'Basedlﬁpoﬁ tﬁ§f &ééiéioﬁ;ﬂfbﬁf ﬁon;fs,

I ask Your HohotsAcé reconsider. /As far as the Defend-
ant 5§W§§§w$§g§£dh,is concerned, Your Honor, in the’
'event‘thgré'is‘é”dbh?ictioﬁ; this man will have to
close up his nighclub., This man is free from any
record., This man beside running a nightclub is gain-
fully employed and, I think, Your Honoxs are familiar
with his employment and on April lst when the first
performance took place, would you state that the Def-
endant Howard Solomon was guilty of permittiné an ob-
scene performance. Howard Solomon mever heard Lénny *
Bruce. There has been no testimony that he heard Lenny

7!

Bruce and as-a matter of fact when the performance which, [ , ol
Lenny Bruce was subsequently arrested, prioxr to that per- j

formance Howard Solomon.was in conflerence a few hours ;
- o«



o

Ty if} o =N
HUT o
before that showing with attorneys 'Herbert Morton = ) "
, O
Levy' and Maurce Rosenfield, the attoxney from Chi-. R
: }
cago, 'Howard Jadron', his assistant, Allan Schwartz, |- (zy&}
and all advised him that in view of that fact that’ F o
b

the State of Illinois has reversed the conviction in
regard to the same kind of perfbrﬁéhce;’éhéy'adviéed
Mr. Solomon you must continue with the terms of the
contract. By the advise of these counsels he permitted .
Lenny Bxuce to perform. ‘What did Howard Solomon do on.,
- that particular night? He was not present. He left be- -
~cause he felt inwardly that he did not want to hear the-
-PePﬁQ?W?“C?' I say Your Honors must take into considera-
tion I have a co-defendant who has expressed himself in
such a manner he has to be a good defendant's attorney
as far as my client is concerned, as far as he is éon-
cerned'personally, I heartily agree with his remarks
- - gome are not related to the topi¢ at hand, but in
view of the fact therelms been reversible - « in view
of the fact there will be great haxm to my clieﬁt, I
respectfully submit for a reconsideration of ‘two of the
men on the Bench that the conviction be reveraéd and the
defendant, Howard Solomon, be found not guilty.

MR. KUH; May I be heard bylefly?

JUDGE MURTAGH: Briefly.



MR. KUH; I will be very brief. I think
certain things should be said when a whole series of
alleged factual statements involving wmyself and the
District Attorneys' office is made by Mr. Bruce. I
will not controvert them each individually. May the
Bench know, clearly, now as I have ah opportunity here
that they are 99 plus percent false. I will not go be-
yond that, May I further suggest this to Your;Honors,
before Your Honors rule oo the motion - - that in the
light of Mr. Bruce's statements here which I just as an
attorney found to have at least elements of ibéémﬁfe-
hensiﬁility and ramblings and lack of analysis in theme.
I know Mr. Bruce was subjected to a psychiatric report
by the probation department of the City of New York. As®
he appears without counsel and hence thére is no counsel
who can state he understands the charges and gooperated
in his defense, I think, this record should reflect there
is a finding of this psychiatrist he does understand the,
charges and is coherent in_terms of sentence. 2
.' JUDGE MURTAGH: The defendant has counsel avail-
able to him. The Court has out of fairnegs.to him, out of
sense of obligation assigned counsel who is present at the

‘moment and available to assist in anyway.
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MR. KUH: Your Honor, I don't press - - I
only thought for the reader of this record I would
put myself, momentarily, in the role of an appellate
court. It might reflect in coherent. The record also
reflects assigned counsel ;:g just assigned here this
afternoon and no indication he knows Mr. Bruce under
other circumstances or not., I think it might - - -

JUDGE MURTAGH: He reflects nothing more then

the fact a person representing himself has a fool for a’

clignt; Proceed. 7

MR, KUH: If Your Honors please, the People have
a statement to make on sentencing. 1In comnnection with the

legal points that were made by Mr. Bruce, himself, and coun-

sel for the defendant Solomon though werxe -fully cavered in

briefs, I will not discuss them here. 1If and when the .

Court gets to sentencing I will ask to be heard briefiy.

MR. HERSCIMAN: Mr. Bruce asked me. to say a
word and I would like to add my own. I'm here of course
by assignment of the court. I've made myself available to

eyep_iqAchiswcburcwformconsultationé, neither which he sort

from mwe. I think it is proper to'sa& that the Court has

been most patient, attentative of the elaborate and very

painstaking effort on defendant himself in his own defense.
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He's asked me to make some statement for the record and

I will make it now: The defendant asked the Court to

gset aside his conviction for error of law in fact committed
at the trial. I would like to add myself that}@s argument
in some points is advanced in;?eqp1e agaib8t Underhill 267*
Appellate 867, where the court held - -~ where the legislature
has intended to make an employee responsible for the violation
of a statute. It 1s so staCed in the specific language and
is referring of course what he described as an exception to
Section 1140A of the Penal Law. He also adds a conviction
is in violation of the Fourteenth Amendmeht of the Federal
Constitution and it's incorrect because of the confusion now
prevailing in this country as a result of the United States
Supreme Court Decision on questions of obscenity. I would
also like to add that there is undoubtedly before the Court -
‘a full probation report. Not knowing the defendant per-
sonally or having any contact with him heretofore, I'm sure
the Court has fully read that and will take that into con-
sideration and in addition to that is the fact he has no
prior criminal record of any convictidns having recently
béen reversed. Your Honors, 1 would_like to add for my-
self an application to be relieved from further assignment
after the sentence of the Court.

JUDGE MURTAGH: For the ‘completeness of the re-
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cord the Court will note for the record that there is

before it a letter dated December 8th, 1964, from Maurice

Rosenfield, Esquire, of Chicago, Illinois, and that this
is in the nature - - it's dated December 8th, 1964, it's,
in the qature,bf an application to appear as amicus curiae

and submits the letter as an appiication to set aside the

conviction in view of the rxuling of the Illinois Supreme

Court in People against Lenny Bruce. The application to

appear as an awicus curiae is granted by the Court and

this letter will be marked for the record as part of the

proceedings before the Court. For‘cCBvienenéémweéwilL

v mﬁfk;iﬁwche Gourt's Exhibit 1. A

(So marked.)
JUDGE MURTAGH: Was that statement of the record,

the various motions on behalf of the both defendants, the:’

' applications that are before the Court are respectfully de-

nied in all respects by the Court. Are we ready for sentence?
MR, MILLER: On behalf of Howard Solomon, we are, Sir
MR, BRUCE:V Yes, Your Honor. |
MR. HERSCHMAN: The defendant is ready.
JUDGE MURTAGH: Anything ‘the Court wishes to add to
the material before the Court? The Court has the probation
report, it has the psyechiatrist's repoxt.

MR, BRUCE: I would like to give one document.
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JUDGE MURTAGH: The Court is free, the Court is
available to hear anything else in mitigation.

MR; HiLLEﬁ{: While he's looking for the papers;
on behalf of Howard Solomon, Your Honors, please take into
consideration and the fact that here we have a man who has
a nightelub where no liquox is_served, Your Honors, it's
called a caberet nightclub. All the entertainment that we
have had since Lenny BRUCE and prior to Lenny Bruce has
been sanctioned by the Department of Licenses. Never been
in any arrest - - never been any arrest since it. 8ince
the Defendant, Howard Solomon, vas arfested there is so

much at stake. Mr;_Solomon_if_hgfs convicted, he's going

to beApenalizéd-jusg E}cheAfact the Department of Licenses

would take it upon themselves to have a hearing and most

likely request that.the license be revoked., They will be
refrainedmfromwdoiﬁg,buéidess as the Cafe Au Go Co,mthat"

1s enough of a penalty. .Your Homors, I want Your Honors

to take inté consideration this defendant, Howard Solomon

is married, has two childzren, pis;ﬁiféwisféfﬁeégidéﬂAQfﬁi;dA
child.’ He's been gainfully employed, he has never been in-
volved in any criminal matter. He's trying to make a living
to the best of his ability. If Your Honors will not set,
of course, the conviction which you have denied, the appli-

cation I want Your Honors to take into consideration the fact
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that this defendant has been penalizad, has feceived a
very severe sentence just by his conviction of this case.

MR. HERSCHMAN: Mr. Bruce asked to be heard.

MR. BRUCE: I just want to give the Court this
document, it is an affidavit in answer to petitioner's mo-
tion for a restraining order signed by Richard Kuh, it's
notarized, 1t says sworn to me before the 7th day of December,
1964, Richard Kuh and it suppbits tha-statements and 1 be-
lieve since it's his sworn statement plus the sworn state-
ment of the Nassau County District Attorney - - Assistant
Distriet Attorney Martin I.ASilberg.. I submit this to the
Court as pfobf that Richaxrd Kuh has pexrjured himself before
the Court when he says 59 percent plus this record will re-
flect what Richard Kuh said I said. I give this document
to the clerk as exhibit 2.

JUDGE MURTAGH: For orderlyness we will mark it
Court's Exhibit 2 A, as it having a record ~ - as the num-
ber of the Defendant's Exhibits.

MR. BRUCE: Can I show Your Honors about the mo-
tion I made Friday to be put on the Docket ;'- about correcting
the record? Will that motion be heard?

JUDGE MURTAGH: We will address ourselves very
shortly to it, We have it uhder advisement.

MR. KUH: May I-be heaxd bxiefly?
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JUDCE MURTAGH: Yes.
MR. KUH: .First as to the Defendant Bruce:

I'm here at the direction of the Distriet Attorney

Frank S, Hogan and ask on behalf of the People of this

county and state the Defendant Lenny Bruce's sentence

bé one of imprisonment.’ May I state in support of that
request, if please the Court, apart from the Defendant
Bruce's prior éonduct prior tg the intent involved in
this trial,gtheJDefendant Brucé;thrOughout:the trial and
since the trial has shown by his conduct absolutely - ~
complete lggk of any remorse whatsoever., I point out, .
briefly, after having been arrested not by the act soley-
of the police officer acting on his own, that having been
afrested on a warrant issued at the direction of the grand
jury, that the Defendant Bruce preoceeded to continue with his
same show and was rearrested. May I polnt out after he was
convicted by this Court and regardless of Mr. Bruce's legal
épinion, there is a presumption - - - after he was con-/

victed, he found, apparently, some other club, some other
_ | , et

place of entertainment and advertised in the papers on Nov-

ember 25th, that he would be appearing again. I point out
that the possible premises, on the strength of his conviction,
had 80 seats at $100. :I-suggest.to.Your Honors, -if there is

any incident of arrogance, Your Honor, any lack of remorse .



- - - if Mr. Bruce's contention this Court is wrong as
a matter of law, it is well taken, thare are channels
which that.correctnesscr incorrectness can be tested by
appeal. The price goes up on at the Cafe Au Go Go. After
the first arrest when the price goes up and then still goes
furthexr after the conviction. I suggest, If Your Honor please,
quite apart from anything that has taken place in this court-
room or othér courtrooms,,Xqugﬂﬁpndrq hayé‘instance of notable
‘lack of remorse. I urse Your Honors, speaking on behalf of’;
che'DiStt;ct,Ac:Q?Uéy, Mr. Bruce's sentence be one of im- .
‘prisonment and Defendané}Soloﬁon, I urge fhé Court, impose’
'a wmaximum fine on each, Ilsuggest:that the Court make this
highly unprofitable for the Defendant Solomon.

| MR, BRUCE: May I have three minuteé to rebut
that very serious charge? It has to do with religionm,
Your Honors, it has to do with Christianity and the fact
that we hear filth for profit sake. I am a Jew before
this Court. ’ I would like to set the record straight that
the Jeéw is no remorseful. .I come before the Court mot. -
for mercy but for justice and profit is everyopes motiva:ioh &
_ié,chis;coun'e;y. I believe Richard Kuh is in gourt unsolicited
when he is pot with the District Attorney anywore, that he is
here personally - - -

JUDGE MURTAGH: Will you please address yourself
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to the Court.

MR. BRUCE: Yes, Your Honor. I believe
that Jews are constantly looking to sit at the right
hand to Jehovah and since Christians have the seat

of authority, the Jew is always looking up to get

his seat. Now, I believe Richard Kuh takes advantage

of this and to use a psychiatric report then Eo ;bpport
it with a term of imprisonmwent is inconsistant. The
point of view here, I believe - - - = Your Honoxrs' know
is a religious point of view., I believe the big con-
flict with Ed Sullivan and Jackie Mason - - to a Jew
this symbol with your index finger means in your
tuckass, is an image. All the words I use are in

the dictionary. I believe Your Honors should be. made
aware of the fact that I belive - - - Your Honors are
aware of the fact Richard Kuh is emotionally invoived
to come here when he's not working for the District
Attorney's office, he's not‘getting paid.(

JUDGE MURTAGH: Will you kindly a-ddressf
yourself to the Court. Mr. Kuh is hexe as an Assi§t1
ant District Attorney, a representative of Frank S.
Hogan and heris 1égally suéh.

MR. BRUCE: He doesh't represent the People

of New York.



JUDGE MURTAGH: 1 suggest that you confine
yourself to the merits. We have indulged you congsidexr-
ably. Anything further?

MR. BRUCE: JNo.’

WMR.:ﬁfLLEﬁ{r One more statement, Your Honor,
Mr. Kuh has asked for a fine. I might state for the
récord ever since this occurrence has taken place there
has been a tremendous loss of money. We are on the verge
of bankruptey. Your anors,'as a matter of fact the
pé;sgns who pﬁfiiﬁ sémé $§60,000 can pot receive one penny.’
return for their ibvescment.; There is no money whatever .
bging_made. I respectfully submit that there ahdhld be
- ~.—Miflthere,is’a_sentenca; thers should be a suspended

sentence,

S-NLWQJ
C‘Qf\.;\}l C..Cﬁ«

s R L

JUDGE MURTAGH: The Defendant Lenpy Bruce was
previously convicted A4406, A4407 on two counts dnd also
on A4624 of one count; on each count a sentence will be
imposed. .The sentences are to run congurrently, not
consecutively. The sentence on each count, the majority
of the Court imposes a sentence ofﬁﬁour m6ﬂcthin;Ehe}
workhouse on each of the three counts, 'sentence to run
concurrently, not consecutively.

JUDGE CREEL:; The record should show from this - -



JUDGE MURTAGH: Yes.
MR. HERSCHMAN: The defendant has asked me

to request that if a sentence were imposed a request

~be made for a short stay of execution of that sentence

so that the defendant or his counselor his friepds may
take such‘steps that may be required, particularly, on
a question of a certificate of reasonable doubt, so
the appeal can be taken. He respectfully asked then for
a ?F?Y.Ef execution be had until a week from today.

- JUDGE MURTAGH: There is an appropriate appli-
cation for a certificate of reasonable doubt.and. the
Court will entertain that.

MR, KUH: If it please the Caprt, this problem -

'has come up in.this court in the past and there is no .

authority of this court to grant the stay pending the

application of the certificate. I can get the statute, .

,we;hava,cited,theh.to othexr judges. There is no authority

andimost.éfithevjddgeé'-'§~in facﬁ all the judges - < -
JUDGE MURTAGH: What section are you referring
to, the code?
MR. KUH: Referring to the code. If you look
at a certificate of reasonable doubt, it's simply per-
wits this court granting the certificate ~‘- granting the

stay, it does not permit the court that imposes sentence.



There is no authority in the code for a court to stay
its own sentence pending application.

JUDGE MURTAGH: There is authority in the code
for this court to grant a certificate,Qf,reasonébie.doubt,
this is the court of record.

MR. KUH: It is, Your Honor, but I'm frankly
- - I wasn't prepared to argue this here. I thipk I
would have to get the section,

JUDGE. MURTAGH: You may.

MR. KUH: 520 |

JUDGE MURTAGH: As to Howard Solomon;who is
before the C0urt for sentence on two cbqnts'having been
convicted by this Court. .  The Court imposés a sentence
on each count o£,$SOO 5r thixty days.

MR. MILLER: Your Homor, May I respectfully
ask for a stay of execution? I have all wy papers ready,
but, it is now a quarter after five, I won't be able to
~ serve the necessary parties with my papers.

JUDGE CREEL: Before the matter of gtay:is re-
solved, I think, the recoxd should show that I dissented
 from the con&iction of each defendant and the record should
show I have wvoted to suspend sentence upon each defendant.
The opinion in support of the dissenting opinion, in suppoxt

of my vote is filed in this. court. Thexe is sowe question
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I gather from the communication from the Official Re-
porter as to whether or not it will appear in the report,
but, the fact it's filed will sufficimtly set forth for
me the reasons I give in support of my vote and my dissent.
- MR. MILLER: Thank you, Your Honor.

MR. BRICE: Thank you.

MR, MILLER: I again, at this time, before I
reneﬁ my application - - I'm sorry I did not wait.for

Your Honor's opinion. I respectfully sﬁbmit my papexrs

‘are ready. I cannot serve them today, if you'll give

me forty-eight houxs, I will be f£ine,

JUDGE MURTAGH: As to the Defendant Solomon, we
will adjourn that matter for payment of sentence to December
28th.

MR. KUH{ I think the only thing I find Your

'Honor - - Your Honor is quite right, this court - - certainly

the court of record can hear the application, but, Section

529, which states, not to be granted even on notice of the .-

‘Distriet Attorney, provides for the procedure on“éértiﬁicatg

‘pf¢;eésoﬁaﬁle doubt and then deep in the section - - I'll .

hand the volume to Your Honors, deep in the Section provides-

the Judge or Justice granting such oxder to show cause. The

order to show.cause being whether or not a certificate should

be-iséued,pﬁéyﬂiﬁrﬁis‘deéiéiéh stay execution of judgment. .
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of conviction until the determination of such application
- - of the application of conviction for a certificate.
So, there is express provision for a stay when the appli-

cation for the certificate is formally before Your Hopors.

including the specification of - - the basis of having the-

doubt. There being no application, I believe, the Court is .

-

‘technically without authority until a proper application is

made.

MR, HERSCHMAN: It would seem to me, Your Honors,

‘in addition to Section 529, there is the inherent right or

power in the court to stay the 1nforceﬁent of its order or
judgment until the defendant has pfoper time and asks for
reasonable time to take whatever steps are necessary.

MR. KUH: I would suggest to Your Honors the
Court - - the Distri&tiAttbiﬁey has no recommendation’
except as we read the law. If there is inherent power,
there would be_no. reason at all for this specification
that gives. this cburcmpower'to stay its sentence once the
application has been made while the court is cOnSidéring

the merits of it. We have no recommendation, we simply -

point it out to the court and leave it to the court's~

judgment on the law:-

JUDGE MURTAGH: The Court will exercise its

discretion and grant a stay of execution with the pro- -



visions on that the-stay'shall extend until 4:00 PM
on Monday, December - - - -

MR, HERSCHMAN: The statute does say the District
Attorney is entitled to a full day of notice.

) JUDGE MURTAGH: We'll give the defendant until

Wednesday afternoon, the 23rd, to submit his application.

MR, KUH: We are not standing on formal notice
requirements.,

MR, MILLER: You'll waive?

MR, KUH: Cexrtainly, I think the statute also
provides we mﬁst be given the court transcript. We now
waive that.

MR, MILLER: Thank you,

MR, lIERSCHMAN: May I ask on behalf of the De-
fendant Bruce bail be continued until December 23rd? ,

o JUDGE MURTAGH: Yes.

MR, MILLER: On behalf of wy defendant he be paroled
in my custody?

JUDGE MURTAGH:} Yes, granted. The Court also has an
applicaticn that its thoroughly considered for an amend-
went of the record by the Defendant Lenny Bruce. Are you
éeady to hear the Court's decision on that?

MR. BRUCE: Yes, Your Honorx.
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COURT OFFICER: Calendar pnumber 42, Pog¢cket
numbers A4624, Lenny Bruce. The dafendant is on for
sentence having been convicted of giving an Qﬁécene
performance,. Calendar number 43, Docketgﬁumbgr
A4406, AL4O7, Lenny Bruce, Howard L. sdmn',ff"ae'-
fendants are on for sentence having been cobvicted
of giving an obscene show. The defendantlﬁqgﬁrd L.
Solomon is represented by William S. Miller,}1440
Broadway, New York. |

| MR. BRUCE: Lenny Bruce, Per Se, Malton Ho-
tel, 5 West 8th Street, New York. |
| JUDGE MURTAGH: Mr. Bruce, are you repre-
sented by counsel? _

MR. BRUCE: No, Your Hoﬁbr, I am pro per.
Your Honor recognizes that, I believe, the last time
' I was before Your Honor. |

JUDGE MURTAGH: Well, the C&urt will ask
Counselor, your name?

MR. MILLER: Millerx.

JUDGE MURTAGH: Would you stand in as counsel
for Mr. Bruce?

MR, MILLER: Your Honor, in view of the fact
I haven't had the opportunity and offeretiﬁr‘ Bruce on
many occasioné\to represent him onl&,for the purpose of

sentence and since he has refused to be represented by

5



JUDGE MURTAGH: Are you represented
by oounsel?

MR. BRUCE: No, I substituted,
your honor; if you remember when I came toyou on the
5th, I substituted Londonj do you want that to be
subetituted, he said, yeB. Lenny Bruce was
substﬁted on the record as counsel of record.-

JUDGE MURTAGH: The court clearly
advised you at that time that court was not in
session, I was presiding alone. I did not rule
on any substitution. Ephraim London is s8till) your
counsel, If the request is he be relieved, then
the court can now consider that request,

MR. BRUCE:  First I would like
to requeat, I can testify, your honor. ’

JUDGE MURTAGH: Are.you represented
by counsel? |

MR, BRUCE: No,. I am not
repreaented by counsel,

JUDGE MURTAQH: - If you recall; I

advised you to appear today with eounsel, whether it



be Bomeone else who coulg properly represent you --

MR, BRUCE: And, your honor,_
I feel the only one that can perfarm.the show the way
the public has asked for continually, I feel, 1s
myself. I can best imitate Lenny Bruce.v

BUDGE MURTAGH: This case was
closed."

MR. BRUCE: You won't let me
‘testify, your hcnor?
| JUDGE MURTAGH: First we want to
clear up the matter of your representation., It 1is
well thaﬂ you be represented by coungel. If you are
asking that Mr. Ephraim London be relieved, that
request will be grantedf Do you make that requeét?

MR. BRUCE: Your honor, I a-
not being rude. I think the record will refleét
Martin Garbus substituted for Ephraim London,
Those were the words; you asked him did he want
this. He said, yes. I aubatitutéd mygelf for him
on that date. You advised me --

JUDGE MURTAGH: Mr, Garbus?

MR, BRUCE: Yes,



MR, GARBUS: I am here today
at your honor's request on behalf of Mr., London.

I think what Mr. Bruce is referring to, the last
time when I appeared here, I asked Mr, London and
I be relleved.

- MR. BRUCE: And the court's
positibn was yes; he asked you again, you‘want
- to be relieved, you said yes.

MR, GARBUS! Yes,

JUDGE MURTAGH: The gourt also
advised, if you recall, that you were not relleved
at that time, that the court would take the matter
under consideration. In any event, 4if that is the

request, the court will relieve your counsel, Mr,
Ephraim London., Now, he was aasisted in your
representation by Martin Garbus. If you have no
other counsel, the court will re8p§ctfu11y request
Mr. Garbus to counsel you at this state of the
proceedings.

MR. BRUCE: Your honor, may I

give you the reasons why I want to represent myself?



I won't wasted any of the court's time.

JUDGE MURTAQGH: All right.

MR, BRUCE: Ephraim London told .’
me that the trial court at i» best could not
understand me, Hewguarantééd<me,that the appellate
court, they have the wisdom; they will understand.
I discharped him, It cost me $1M,000;00 to talk '
‘to your honors. That's what he i suing me for, I
want to tell you what the performance is, what I do.
"I am not obécene§ that there were 2,130 word-errors
in the prosecution transcript, such as the word
shit; three sizes too big. Lowest tit was.
actually lowest pit. If your honor will allow me
" to represent some of the‘gestureﬂ.

JUDGE MURTAGH: Mr. Bruce, counsel
has been relleved. We:aretéskingvﬁr; Garbus to:
stand .in, - Now, this cése has been concluded. It's
here today for decision. Thé court 1s prepared now to
rule on the motlons that were made.

MR. BRUCE: : I haven't testified,
your honor. The merits of the case, the obscens,

the moral play. ¢he only thing presented 16 a



screenplay,not the gestures. You haven't seen

thé visual. that's why the prosecution case 18 --
I made geétures and there was the play. You

have read a wrtten play, but you haven't Been any

gestures, May I give you the gestures., Would you

Judge a f1lm listening to the sound track?

- JUDGE MURTAGH: You were duly
represented by counsel throughout the case, and the
case was condluded, ﬁy

MR. BRUCE: The last day of the

trial I begged your honor, please, I don't have
the ability to relate to my counsel, can I talk to
the court; can I give the evidence. You said, no,
&ou have very competent counsel. I don't think I
did.

5UDGE MURTAGH: You elected to ééke
his adQ&ce, and the caée is closed.

MR, BRUCE: You won't let me
testify?

JUDGE MURTAGH: We will not grant
your application at this time to reopen the case.

MR, BRUCE: Will you hear it



off the record then, your honor?

JUDGE MURTAQH: No, everything is on
the recofd.

MR, BRUCE: There is nothing on
the record, because the district attorney very
carefu}ly had the court reporter waived, so there ig
actually nothing on the record at all, It is
barren; only a dirty show presented by the district
attorney. Proof of that is Marya Manes, a péople's
witness,:said never re;d me, sBaw me in San Francisco,
said, he certainly cleaned his act up, He certainly'
cleaned. She had read about the dirty Lenny Bruce,

saw me in person. She sald, he certainly cleaned

"4

his act up. \Ydﬁr.hdnor;‘thevéestﬁréa,”masturbétibnsv
were gestures of.behediétidn.' I did a bit on -
Catholocism, How perverse Ephraim London would .be
tﬁo_defgnd me for. gestures. of masturbation., They
were meant to be gestures of benediction: ‘1_h5Vq,9;
the right to say fuck you, ;;g}qu;_gay it. Please,
your honor, I so desperately want your respect. I
W%U?.Fﬁewqpﬁrt to know. - My profit has gone down

~ from $350,000.00 a year before to $6,000.00.



JUDGE MURTAGH: The court has all
of your arguments to that effect before 1%t.

MR. BRUCE: The court hasn't
heard the show. They haven't heard me testify.
I can give you @he show verbatim, When you see --
please let me testify. Let me tell you what the
show 1s about,

JUDGE MURTAGH: The court urges
you to be represented by counsel,

MR. BRUCE: Counsel doesn't
understand my show, I comment parenthetically.

JUDGE MURTAGH: | You have every
opportunity to gat céunael of your own cholce. You
are hear today --

| MR, BRUCE: Finally to talﬁ

to the court, After four years of laughing, you
know your children say mofher fucker, how dare you
say that. sFinélly_I[had said theseAcounsel are .-
?nggnefd I must talk to the court.s They are.
defendant he,_thnowing me.in with a band -of ~

_pornographers; My

1

sensorship, I believe, as I .said in priof. restraint,
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the building inspector to look at the wires. I .

I don't bellieve a bullding has to burn down for~’

know what obscene means. I know mcre than the
dig?r;gt attqrneg. I know obscene i8 a legal -
word. 1l1lke possesslon is. They don't have anything
to do with common sense. The element that makes
up the word obscene, fthe diatﬁict attorney not

only presented his dirty show, but he distorted

‘and dirtied up the honorable Judge Desmond by

changing his point of view, How wlll the appellate
court Judge anything Judging his dirty show, Please
your honor, let me tell you the show, Let me tell you

St. Paul? lLet me say one more thing. i:féé;l#é:;

I cqme:back before this court as Eichman before a

_Jewish judge. It's certainly diffiocult for you not

to be prejudiced., If I read this tranacript, the

fact I continually rest, where there 18 smoke and fire,
he continually gets arbesﬁed, makes a show out of

the court.’ It's an insane thing. I just keep

trying to the court, to you, to to the court,

attorneys keep telling me, look, this schmuck

doesn't know anything, " It's ailowéﬁ‘court. The& are
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assholes. That's the laﬁguage. I'don't believe
that's the case. For Ephraim London, he'll do

it free; - Why won't he present to the trial‘court;
why deny the trial court everything. I believe by
the time Ulysses gets up -- the attorney finally
read the book. Don't judge me on thelr dirty book.
At least here is part of the book. Here 1is the

£irst two sentences in the book., Hear that I

didn't Bay a child is a woman's son, I said

a child is a woﬁan's sin,

JUDGE MURTAQGH: You have had days
upon days tcprepare your evidence.

MR. BRUCE: ~ I'll show you
letters from Ephrain.London, get it 1nto the
record, tell them about the transcript. Tell them
about the errors; ‘Ephraim London. For him to have
the audacity, send me a letter back, we'll

attach the transcript on appeal, that the appedllate

‘court will see 1t. All of his letters; everyone

of his letters talk about the trial court is not --

I sent to him in a letter that caused the suit.
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It's very tempting to say, look, he is in a
civil liverties case, because civil liberties
is the wounded person. Everytime there 1is a
gullt, not the god-damned judge, but the foot

soldier. It's the cop. It's the god-damned cop.

" It's not god damn you Ephraim for denying the trial

court all of the information, so the blame goes

upon the cops who are not indeed fascists, I
believe the district attorney's position is to win
for thePeople, He promised me when he said, I1'll
bullshit, win anyway. The Jjudges will be on their
own; I'11l lie because both sides will perjure
themselves} justification for the lie for the
truth., The Judge will be the one to decide; he'll
decide the merits of the case. He'll perjurej he'll
lie. He did. He presented a distorbed transcript.
He promised he'll do it for the Pebple; he'll |
prosecute. The Jjudge 18 the oné who'll Jjudge.

Let me do the show, Let me do the gestures. Let

me show you what I did. This is not the

‘gestures of masturbation; boom, boom, boom, with
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mike for the purpose -- I like to do this, The
reason I like to do this 18 that it's a classic
1llustration of "I The Beholder", When I get the
projection, they go like this, a lot of Jews think
I'm trying to hit the audience, Perhaps i1f a lot
of quasi-catholics, think that Catholics worship
symbols and statues; not knowing this -- Just let
me go into someof this., He made gesturea of
masturbation. He said get us out of here, and what
I actually said, get us out of here, don't light
any matches. The name Jacqueline Kennedy does not
appear anywhere in these transcripts, Jackie
Kennedy hauls ass; where is Jackie Kennedy. The
name is not in there, no Jackie Kennedy. I never did a
Jackle Kennedy haul ass bit., Ramon, Jump me now.
That is, ladies and gentlemen., We know this 15
trtie, Naturally the court would assume, you have
got a million types, what I do do. Ephraim London
waived the court reporter. The only thing that's
in the record would be this transcript. I had the
tape., Naturally, I pald everything, That's my

way of recording. I tape every day of my life,
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I can show you figures. I spent about $63,000,00
the last two years on tape recordings. I tape
recorded every day of this trial; tape recording
of the tape recording, so I have an exact show,

I haﬁe the tape here to play for your honors as

1t was played in court, There are 2, 130 errors.
The district attorney's positibn is that there are

over 8 hundred. Let me testify, please, your honor.

Vponlt,finish me. off -in- show business.. Dbnie'iocki

up these 6,000 words. That's what you are dolng,

taking thece counts, taking away my words, locking-

them up. These plays can never be sald again.

You are finishing me up in show businesg’. I have no

Jobﬁ' i gét”out“of the hospital . to come here, your- '
honor., - Certainly, I think that the court would

have saild, well, the man is in the hospital -- I
called up the clerk here. He saild we will sign a
bench warrant for you. I collapsed ddringrﬁhé'triél.
I was in thelhospitéi againﬁp"l came here, Won't
you, after twice coming 3000 miles, won't you please
let me show what the form was. You asked for the

form, Ephraim London said the Jjudge knew what the



form was; why he kept asking for the form, He_
wanted to doavay with any prurlent test, because
he didn‘t, coulan't even say there is no form; ask
to have the complete test. It's Just hard-core
pornography. The Jjudge is interested in

form, I can give him the form.

JUDGE MURTAGH: Mr., Bruce, the
case has been closed., We have glven you any
opportunlty that you needed to get additional counsel,
The case is on here for declsion today.

MR. BRUCE: Just a legal
argument, your honor, thgy }140a is being applied -
gpqqnstitutiohall&;};If then, I am to be
damned from making gestures of masturbation, defend
that and tell you masturbation is a religious pin

not against the law., Therefore, fthe prosecution's

- case is violative of the law congress passed in

the House, to prohlbit or encourage:any relligion,

I tell you, gestures of masturbation could be
indecent. -They can disturb the peaée, could not be
obscene because 1t would appeal to the prurient

interests of homosexuals, consent with the average
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adult members of the community. Adult masturbation
would not appeal to the prurient interests of the
police, your,honor. I want to know why won't
you let me tell you,

JUDGE MURTAGH: e must conclude
now these proceedings.,

‘MR. BRUCE: The appellate

courss have saild, do, you are not .saving us

.any money; don't do us any favor; don't send 1t

up. We have to send it right down, Every
obscenity case. 1 know the operation of the law,
I know what happened with Fanny Hill. I know
Danny Petter (Phonetic) comes from Yorkville, man
who never saw me work, I know I am beiﬁg lumped up
with a hysteria.' That's what's going on in New
York, He said that. Judge Scileppi, the death ﬁnell
is sounded. Judge Deamond sald, wvhere are we going.
Atleast don't let me get roped in with that,

JUDGE MURTAGH: Will you let the
Court speak. Apﬁropriate motions having been made

by all defendants to dismiss the informatlion on the
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ground that Section 1140a of the Penal lLaw is
unconstitutional --
MR, BRUCE: I sald it was

applied unconstitutionally, not~unconskitutional.

| JUDQE MURTAGH: Appropriate motions
have been made to dismiss the information against
all three defendants on the ground the People have
failled to prove the defendants' gullt beyond =z
reasohable doubt, having considered all of the
evidence, after due deliberation, all of these
motlions are denied as to each count with respect
to the defendants lLenny Bruce and Howard Solomon.,
Tﬁq‘pourt,,JngeHQreel diééﬁﬁtiﬁé'finds fhé”'

defendants Lenny Bruce and Howard Soiémbn'ghilty

as.charged. Thq,CourtibywunahiﬁbuéfVéﬁe finds

the defendant Ella Solomon.not guilty. The Court

will file i1ts opinion and a dissenting opinion by

Judge Creel. All,right, the defendants Lenn§ Bruce and

Howard L. Solomon: will be sentenced on December 16th.

MR. BRUCE: Might I be sentenced
today since I have no more money left to live on in

this area. I cannot work as you know. The district
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