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Order Injunction Stayed
August 17, 1917
Masses Publishing Co. v. Patten




At a Stated Term of the United States
District Court, held in and for
-the Southern District of New York,
at the United States Courts and
Pogt Office Building, Borough of

Manhat tan,

City of New York, on

the ;/7 day of November, 1917.

Present:

HonorabW

Distriect Judge,
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MASSES PUBuIsIING COMPANY,
Complainant,

Va
T. G. Patten, Postmaster of the

City of New York,
Defendant,
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BE. 14/225

This suit having heretofore come on for hearing

before this Honorable Court and an Order having been made

in favor of the complainant, wherein it was "Ordered, ad-

judged and decreed that the motion for the temporary in-

Junction herein be and the same hereby is granted and the

salid defendant, his agents, servants and employees, is

hereby restrained and enjoined from treating the August

1917 issue of said magazine known as 'The Messes' as non-

mailable matter, and the said defendant, his agents, serv-

ants and employees hereby are commanded forthwith to

transmit said issue of said magazine known as 'The Masses'

through the mails from the New York Post Office in the

usual way, without further delay"; and the defendant having




thereafter by an appeal obtained the transcript of the
record to be brought inté the Uﬁited States Circuit Court
of Appeals for the Second Circuit, and the said U, e Cir-
cuit Court of Appeals having transmitted to this Court its
mandate, by which it appears that at the October Term of
said Court for 1917 this Cause came on to be heard and was
argued by counsel, on consideration whereof it was "Ordered,
adjudged and decreed that the order of said Distriet Court
bé and it hereby is reverged",

Now, upon reading and filing said mandate, and
upon motion of FRANCIS G. CAFFEY, United States Attorney
fcr the Southern Distriet of New York, and Solicitor for

the defendant, fﬁHLdEé%&%:ﬁe&&éggg___ : T

it is

ORDERZD, ADJUDGED and DECREED That the mandate
of said Circuit Court of Appeals in this cause be, and
the same hereby is made the judgment of this Court, and
the motion for temporary injunction denied,

U. S, District Judge,




At a Stated Term of the United
States District Court, held

in and for the Southern District
of New York, in the United States
Court House, in the Borough of
Manhattan, City, County and )
State of New York, on the A
day of October, 1917.

PRESENT :
Hon. AUGUSTUS N, HAND,

Judge.

MASSES PUBLISHING COMPANY,

Complainant,

.o

IN EQUITY.

T. G, PATTEN, Postmaster of the
City of New York,

No, 14/248

.w

Defendant.

A motion having duly been made herein for an

injunction pendente lite, enjoining and restraining

the defendant, his agents, servants and employees from
treating the September, 1917, issue of “"THE MASSES"

as ncn-mailable, and commanding him and them forthwith
to transemit the said issue through the mail in the
usual way, and said motion having duly come on for
hearing on the 23rd day of August, 1917, and on réading
the order to show cause dated August 17, 1917, and the
affidavit of MERRILL E, ROGERS, verified August. 1?7, 1917,
thereto annexed, in support of said motion, and the
affidavit of FREDERICK G. MULKER, verified the 22nd day
of August, 1917, in opposition thereto, and after hearing
GILBERT E. ROE, Esq., counsel for the complainant, in

support of said motion, and EARL B. BARNES, Assistant




-

U. S. Attorney, in opposition thereto, and due delibera-
tion having been had thereon,

NOW on motion of FRANCIS G. CAFFEY, United
States Attorney for the Southern District of New York,
attorney for the defendant, it is

ORDERED, ADJUDGED AND DECREED that the
said motion be and the same hereby is in all respects

denied.
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T. G. PATTEN, Postmaster oI tihe

I s Corerdloecze
g tnanees,

UNITED STATHES DISTRLICT COURT

SOUTHERN DiSiriCT OF NEW YORK.
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MASSES PUBLISHING COMPANY
Complainant

-againgt-

Uity of New York,

befendant
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Upon the duly verified billi of complaint, duly ver-
ified and filed tnis 17th day oi August, 1817, and toe
writ of subpoend herein, and tioe affidavit of Merrill Rogeré,
duly verified and filed tais 17tn day of August, iziv,
and upon motion of Giibert E. Roe, Esq., soiicitor for
complainant, it is

ORDERED, that tane deifsudant snow cause, ii any %
ne nave, oceiore tae undersigned, one oi the Judges ol tne
Districet Court oi tae Soutnerg District of New York, at‘ZQ%J

s @iﬂ tneé&mdﬂﬁaxx
4 ’y

%&Buiiaing, i? the Borougn of
5 Pt
sannattan, City of New York, on the @eotn day of August,

A. D. 1yi?, at 1 0 o'‘clock in tnedéru(. noon, Oor as soon
therealter as counsel can be heard, way an lnjunction snou}ﬁ
10t issue pendente lite, as prayed in tne bili ox compiaint?
nerein, and enjoining and restraining tae defendant, nis

agents, servants and employees, and all -Otaer persons Wnom%
soever from t®eating the September 1917 issue or saild magag

zine, or any numbers toereoil, knowa as "Toe Masses® as

non-maiiable, under toe Act of Juue 1ldotn, 1wl7, or ady other




Act of law whatsoever, and tuat sald defendant, his agentssg
servants and employses, oe forituwitu commauded TO Traunsmii |
said magazines tarougih toe mail ia tne usual way, and ac-
cord to the complainant thereol, tTae rights and priviieges
of seconu ciass mail mattef, wihereon the lawful postage has?
been duly paid and received by tiae proper Post Oriice oi-
ficiais. And that the deiendant saow causg, at toae same
time and place, why tae complainsnt snould not have such
otner and furtier reiief in the premises as may dbe just
and propers.

ORD R ED furtiner, that suirficient cause having
been snowa, Service oI tnis order, with coples ol said
pbili oI comw 1ﬁ$ anu of said afiidavits, on tas deiendant:
on or beiore tnen wday of Auzust, 1l9i?, shall be sui-

ficieut service.

Dated: New York, August /7 » 4947




