
	
  

 

	

 

August 31, 2018    

Laurraine Pollard 
Office of the Administrative Vice Chancellor 
University of California, Los Angeles 
2214 Murphy Hall 
Box 951405 
Los Angeles, California 90095-1405 

Sent via U.S. Mail and Electronic Mail (Laurrainelspollard@ucla.edu) 

Dear Ms. Pollard: 

The Foundation for Individual Rights in Education (FIRE) is a nonpartisan, nonprofit 
organization dedicated to defending liberty, freedom of speech, due process, academic 
freedom, legal equality, and freedom of conscience on America’s college campuses. 

I’m writing with respect to your May 8, 2018, email to Tom Wilde, a former University of 
California, Los Angeles (UCLA) student, concerning his non-commercial website critical of 
UCLA, https://www.ucla-weeding101.info, and its corresponding Facebook page. Your email 
indicates that UCLA had received one “inquiry” about the website, though the nature or 
purpose of that inquiry is not made clear. As a result, your email was sent as a “[f]riendly 
reminder [that] UCLA is a protected mark and may not be included in any URL address 
unrelated to the University.” Your email further advises that “protected images of iconic 
buildings,” including UCLA’s Royce Hall, “are not available for use without a trademark 
license.” Your email invites Wilde to “remedy” these items. 

I trust that your email was an inadvertent oversight, as this matter has previously been 
resolved as to Wilde’s website. Enclosed, please find a letter dated August 14, 2009, from FIRE 
to Chancellor Gene D. Block, together with an August 20 facsimile from Senior Campus 
Counsel Patricia M. Jasper. FIRE’s letter explains that non-commercial “gripe” websites 
constitute expression protected by the First Amendment. UCLA’s response observes that its 
concerns involved the possibility of “confusion that the webpage represents the University 
itself,” and formally withdrew its demands of Wilde. 
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While UCLA may have an interest in deterring unauthorized commercial uses of its marks, 
that interest does not supersede the First Amendment rights of others to make non-
commercial uses of its marks in connection with criticizing the mark holder. See, e.g., Gordon 
v. Drape Creative, Inc., No. 16-56715, 2018 U.S. App. LEXIS 20986, at *11–12 (9th Cir. July 30, 
2018) (where First Amendment interests are at stake, the Lanham Act applies only if there is a 
valid trademark, the use of the mark “is likely to cause confusion,” and the mark holder can 
establish that the use is either not relevant or “explicitly misleads consumers as to the source 
or content of the work.”). See also Nissan Motor Co. v. Nissan Computer Corp., 378 F.3d 1002 
(9th Cir. 2004) (reversing, on First Amendment grounds, order enjoining use of Nissan.com to 
link to disparaging commentary about car company, as the “prohibited use of the mark is a 
content-based restriction because the purpose behind it is to control the message . . . .”). 

Visitors to Wilde’s site are unlikely to be left with the impression that UCLA has crafted a 
“.info” domain name in order to criticize “how UCLA actually operates behind its fundraising 
& marketing campaigns.”1 Nor does the site explicitly mislead anyone as to its source or 
content: it is not passing itself off as offering a service of or product made by UCLA, but rather 
criticizing the institution. 

We appreciate that UCLA is institutionally committed to freedom of expression, as reflected 
by its crafting of policies that protect its students’ and faculty members’ First Amendment 
rights. UCLA was recently rated by FIRE as a “green light” institution, meaning its written 
policies are generally protective of freedom of expression.   

Because your May 8 email to Wilde may reasonably be interpreted as an assertion that UCLA 
is authorized to enforce its marks against Wilde’s website, FIRE asks that UCLA 
unambiguously clarify that it will not do so here. 

We request a response to this letter by September 14, 2018. 

Sincerely, 

 

Adam B. Steinbaugh 
Director, Individual Rights Defense Program 

Cc: Jerry Kang, Vice Chancellor for Equity, Diversity and Inclusion 

Encl. 
																																																								
1 UCLA: Weeding 101: Letters, https://www.ucla-weeding101.info/ucla-letters (last visited Aug. 28, 2018). 
















