The Stop WOKE Act: Provisions Related to Higher Education

Florida Statute Section 1000.05 Discrimination against students and employees in the
Florida K-20 public education system prohibited; equality of access required.—
(4)(a) It shall constitute discrimination on the basis of race, color, national origin, or sex under
this section to subject any student or employee to training or instruction that espouses, promotes,
advances, inculcates, or compels such student or employee to believe any of the following
concepts:
1. Members of one race, color, national origin, or sex are morally superior to members of
another race, color, national origin, or sex.
2. A person, by virtue of his or her race, color, national origin, or sex is inherently racist,
sexist, or oppressive, whether consciously or unconsciously.
3. A person's moral character or status as either privileged or oppressed is necessarily
determined by his or her race, color, national origin, or sex.
4. Members of one race, color, national origin, or sex cannot and should not attempt to
treat others without respect to race, color, national origin, or sex.
5. A person, by virtue of his or her race, color, national origin, or sex bears responsibility
for, or should be discriminated against or receive adverse treatment because of, actions
committed in the past by other members of the same race, color, national origin, or sex.
6. A person, by virtue of his or her race, color, national origin, or sex should be
discriminated against or receive adverse treatment to achieve diversity, equity, or
inclusion.
7. A person, by virtue of his or her race, color, sex, or national origin, bears personal
responsibility for and must feel guilt, anguish, or other forms of psychological distress
because of actions, in which the person played no part, committed in the past by other
members of the same race, color, national origin, or sex.
8. Such virtues as merit, excellence, hard work, fairness, neutrality, objectivity, and racial
colorblindness are racist or sexist, or were created by members of a particular race, color,

national origin, or sex to oppress members of another race, color, national origin, or sex.



(b) Paragraph (a) may not be construed to prohibit discussion of the concepts listed therein as
part of a larger course of training or instruction, provided such training or instruction is given in

an objective manner without endorsement of the concepts.

Section 1001.92 State University System Performance-Based Incentive.—

(1) A State University System Performance-Based Incentive shall be awarded to state
universities using performance-based metrics adopted by the Board of Governors of the State
University System. Beginning with the Board of Governors’ determination of each university’s
performance improvement and achievement ratings, and the related distribution of annual fiscal
year appropriation, the performance-based metrics must include:

(a) The 4-year graduation rate for first-time-in-college students;

(b) Beginning in fiscal year 2022-2023, the 3-year graduation rate for associate in arts transfer
students;

(c) Retention rates;

(d) Postgraduation education rates;

(e) Degree production;

(f) Affordability;

(g) Postgraduation employment and salaries, including wage thresholds that reflect the added
value of a baccalaureate degree;

(h) Access rate, based on the percentage of undergraduate students enrolled during the fall term
who received a Pell Grant during the fall term; and

(i) Beginning in fiscal year 2021-2022, the 6-year graduation rate for students who are awarded a
Pell Grant in their first year.

The Board of Governors may approve other metrics in a publicly noticed meeting. The board
shall adopt benchmarks to evaluate each state university’s performance on the metrics to
measure the state university’s achievement of institutional excellence or need for improvement
and minimum requirements for eligibility to receive performance funding. Benchmarks and
metrics may not be adjusted after university performance data has been received by the Board of
Governors.

(2) Each fiscal year, the amount of funds available for allocation to the state universities based

on the performance-based funding model shall consist of the state’s investment in performance



funding plus institutional investments consisting of funds deducted from the base funding of
each state university in the State University System in an amount provided by the Legislature.
The Board of Governors shall establish minimum performance funding eligibility thresholds for
the state’s investment and the institutional investments. A state university that meets the
minimum institutional investment eligibility threshold, but fails to meet the minimum state
investment eligibility threshold, shall have its institutional investment restored but is ineligible
for a share of the state’s investment in performance funding. The institutional investment shall be
restored for each institution eligible for the state’s investment under the performance-based
funding model.

(3)(a) A state university that fails to meet the Board of Governors’ minimum institutional
investment performance funding eligibility threshold shall have its institutional investment
withheld by the board and must submit an improvement plan to the board that specifies the
activities and strategies for improving the state university’s performance. The board must review
and approve the improvement plan and, if the plan is approved, must monitor the state
university’s progress in implementing the activities and strategies specified in the improvement
plan. The state university shall submit monitoring reports to the board by December 31 and May
31 of each year in which an improvement plan is in place. The ability of a state university to
submit an improvement plan to the board is limited to 1 fiscal year.

(b) The Chancellor of the State University System shall withhold disbursement of the
institutional investment until the monitoring report is approved by the Board of Governors. A
state university determined by the board to be making satisfactory progress on implementing the
improvement plan shall receive no more than one-half of the withheld institutional investment in
January and the balance of the withheld institutional investment in June. A state university that
fails to make satisfactory progress may not have its full institutional investment restored. Any
institutional investment funds that are not restored shall be redistributed in accordance with the
board’s performance-based metrics.

(4) Distributions of performance funding, as provided in this section, shall be made by the
Legislature to each of the state universities.

(5) Notwithstanding any other provision of this section, if any institution is found to have a
substantiated violation of s. 1000.05(4)(a), the institution shall be ineligible to receive

performance funding during the next fiscal year following the year in which the violation is



substantiated. Substantiated findings are those as determined by a court of law, a standing
committee of the Legislature, or the Board of Governors.

(6) By October 1 of each year, the Board of Governors shall submit to the Governor, the
President of the Senate, and the Speaker of the House of Representatives a report on the previous
fiscal year’s performance funding allocation which must reflect the rankings and award
distributions.

(7) The Board of Governors shall adopt regulations to administer this section.



