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d. Each institution, in addition to other training specifically outlined in this 

Subsection D, must ensure that all individuals involved in responding to, 
investigation of, or the adjudication of any complaint based in sexual violence, 
have the Specialized training in regards to Sexual Violence outlined in 
Subsection C, 3(b.) 

2. Definitions 
a. “Complainant” means an individual who is alleged to be the victim of conduct 

that could constitute sexual harassment. 
b. “Respondent” means an individual who has been reported by the individual 

engaging in the conduct that could constitute sexual harassment. 
c. “Reporting Party” means any person who reports sexual harassment or conduct 

that could constitute sexual harassment, whether or not the person reporting is 
the person alleged to be the victim. 

d. “Sexual harassment” means conduct on the basis of sex that satisfies one or 
more of the following: 

i. An employee of a NSHE institution conditioning the provision of an aid, 
benefit, or service of the institution on an individual’s participation in 
unwelcome sexual conduct; 

ii. Unwelcome conduct on the basis of sex that is so severe, pervasive, and 
objectively offensive that it effectively denies a person equal access to 
the institution’s education program or activity; or 

iii. Sexual assault, as defined by the Clery Act, 34 C.F.R. § 668.46(a), as 
amended by the Violence Against Women Act of 1994, including but not 
limited to dating violence, domestic violence, and stalking. 
For the purposes of this definition, “education program or activity” 
includes locations, events, or circumstances over which an institution 
exercised substantial control over both the respondent and the context in 
which the sexual harassment occurs, and also includes any building 
owned or controlled by a student organization that is officially recognized 
by an institution, which may include but is not limited to recognized 
fraternity, sorority, or student organizations. This definition does not 
apply to persons outside the United States. 
For the purposes of this definition, “sexual assault” means an offense 
that meets the definition of rape, fondling, incest, or statutory rape as 
used in the Federal Bureau of Investigation’s Uniform Crime Reporting 
Program. 
“Rape” means penetration, no matter how slight, of the vagina or anus 
with any body part or object, or oral penetration by a sex organ of 
another person, without the consent of the victim, including instances 
where the victim is incapable of giving consent because of his/her age or 
because of his/her temporary or permanent mental or physical 
incapacity. 
“Fondling” means the touching of the private body parts of another 
person for the purpose of sexual gratification, without the consent of the 
victim, including instances where the victim is incapable of giving 
consent because of his/her age or because of his/her temporary or 
permanent mental or physical incapacity.  


