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 ii 

RULE 26.1 CORPORATE DISCLOSURE STATEMENT 

Student Organization-Appellee Young Americans for Freedom at 

Clovis Community College certifies that it is an unincorporated student 

association approved by Clovis Community College. Therefore, it has no 

parent corporation and no publicly held corporation owns 10% or more of 

its stock.  
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INTRODUCTION 

Rather than encouraging the expression of diverse viewpoints, 

college administrators at Clovis Community College (“Clovis”) prohibited 

Student-Appellees from expressing their conservative views. Specifically, 

Appellants (the “Clovis Administrators”) applied their viewpoint-

discriminatory, overbroad, and vague policy prohibiting flyers with 

“inappropriate or offens[ive] language or themes” to prevent student 

officers of the Young Americans for Freedom campus chapter, Alejandro 

Flores, Daniel Flores, and Juliette Colunga, (collectively, “Student-

Appellees”), from posting anti-communist and pro-life flyers on bulletin 

boards provided for student use.  

As the district court correctly ruled in granting a preliminary 

injunction, the “inappropriate or offens[ive]” provision “undermine[d] the 

school’s own interest in fostering a diversity of viewpoints on campus, 

thus frustrating, rather than promoting, the College’s basic educational 

mission.” 1-ER-22. This Court should affirm the district court’s ruling 

that the provision was an overbroad and vague restriction on college 

students’ speech. This Court may also affirm because the challenged 

provision was viewpoint discriminatory and an impermissible prior 
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 2 

restraint. See Matal v. Tam, 137 S. Ct. 1744, 1751 (2017) (“Giving offense 

is a viewpoint. The ‘public expression of ideas may not be prohibited 

merely because the ideas are themselves offensive to some of their 

hearers.’” (quoting Street v. New York, 394 U.S. 576, 592 (1969))). 
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 3 

JURISDICTIONAL STATEMENT 

Student-Appellees filed this First Amendment lawsuit under the 

Civil Rights Act of 1871, 42 U.S.C. § 1983, and the Declaratory Judgment 

Act, 28 U.S.C. §§ 2201–2202. 2-ER-237–38 ¶¶ 13–15. Accordingly, the 

district court has federal jurisdiction under 28 U.S.C. §§ 1331 and 

1343(a)(3), (4).  

This Court does not have jurisdiction over this appeal because 

Clovis Administrators’ voluntary actions have mooted their appeal. After 

the district court enjoined the challenged provision, Clovis 

Administrators rescinded the provision and replaced the entire policy 

governing student flyers. Suppl. App. 9–13. If this Court concludes the 

appeal has not been mooted by Clovis Administrators’ voluntary actions, 

jurisdiction would be proper under 28 U.S.C. § 1292(a)(1) and this appeal 

would be timely under Fed. R. App. P. 4(a)(1)(A). 
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 4 

ISSUES PRESENTED 

1.  Is this appeal moot in light of Clovis Administrators’ voluntary 

decision to rescind the enjoined “inappropriate or offens[ive]” policy 

provision and replace the policy governing student flyers in its 

entirety? 

 

2.  Did the district court correctly preliminarily enjoin the 

“inappropriate or offens[ive]” provision as overbroad and vague in 

violation of the First and Fourteenth Amendments? 

 

3.  Did Clovis’s “inappropriate or offens[ive]” provision improperly 

discriminate against viewpoint in violation of the First 

Amendment? 

 

4.  Did Clovis’s policy requiring preapproval of student flyers, in 

combination with the “inappropriate or offens[ive]” provision, 

constitute an unconstitutional prior restraint in violation of the 

First Amendment?  

Case: 22-16762, 02/21/2023, ID: 12657356, DktEntry: 13, Page 16 of 70



 5 

STATEMENT OF THE CASE 

I. Statement of Facts  

Clovis Administrators banned Student-Appellees’ flyers from 

indoor bulletin boards because they supposedly expressed “inappropriate 

or offens[ive] language or themes.” Student-Appellees, seeking to recruit 

new members and spread their political message, asked—as required by 

Clovis policy—to post anti-communist and pro-life flyers on indoor 

bulletin boards provided for student organization use. Clovis 

Administrators banned those flyers under the “inappropriate or 

offens[ive]” provision and manufactured a pretextual justification to 

cover up their viewpoint discrimination.  

A. Clovis Administrators maintained a Flyer Policy that 
banned “inappropriate or offens[ive] language or 
themes.” 

Before the district court’s preliminary injunction, Clovis 

Administrators maintained a policy (the “Flyer Policy”) regulating 

students’ use of indoor bulletin boards. 2-ER-200. The Policy permitted 

“[g]roups/individuals/clubs” to “post up to 25 posters” on the indoor 

bulletin boards. Id. It also mandated that student organizations include 

their club name on flyers. Id. In addition to governing the size and 

placement of flyers, the Flyer Policy prohibited students from posting 

Case: 22-16762, 02/21/2023, ID: 12657356, DktEntry: 13, Page 17 of 70



 6 

flyers with “inappropriate or offens[ive] language or themes.” Id. It also 

required students to submit their flyers to Clovis staff for prior approval 

and stamping before they could be posted. Id.  

Except for the “inappropriate or offens[ive]” provision, the Flyer 

Policy did not regulate the content of student flyers. See 2-ER-243 ¶¶ 53–

55. But the Flyer Policy failed to define or provide guidance to students 

or administrators as to the meaning of “inappropriate or offens[ive] 

language or themes.” See id. 

B. Clovis Administrators enforced the prohibition on 
“inappropriate or offens[ive]” speech to ban Student-
Appellees’ flyers.  

Student-Appellees’ trouble began in the Fall of 2021 when they 

sought to promote their conservative political message and recruit new 

members to their campus organization by posting certain flyers on indoor 

bulletin boards provided for student use. 2-ER-241 ¶¶ 39, 41. In 

November 2021, Student-Appellees Alejandro Flores, Daniel Flores, and 

Juliette Colunga were officers of the Young Americans for Freedom 

Clovis chapter. 2-ER-238 ¶¶ 18–20. They sought and obtained approval 

from Clovis employees to post anti-communist flyers celebrating 

“Freedom Week” (the “Freedom Week Flyers”). 2-ER-244–45 ¶¶ 58–62; 

Case: 22-16762, 02/21/2023, ID: 12657356, DktEntry: 13, Page 18 of 70



 7 

2-ER-265–70 Exs. A–C. But a few Clovis community members 

complained to administrators about the Freedom Week Flyers and 

demanded their removal. 2-ER-245 ¶ 63; 2-ER-177.  

When Clovis Administrators learned of the complaints, they 

exchanged a flurry of emails discussing whether to remove Student-

Appellees’ flyers and deciding on a justification for doing so. 2-ER-245 

¶¶ 63–64; 2-ER-143–95. Appellant Vice President De La Garza suggested 

that the Clovis Administrators should “review the guidelines for posting 

flyers by clubs” that permitted Student-Appellees to post the Freedom 

Week Flyers to find a justification to remove them. 2-ER-182.  

Within days, Clovis Administrators orchestrated the removal of the 

Freedom Week Flyers, applying the Flyer Policy’s prohibition on 

“inappropriate or offens[ive] language or themes.” 2-ER-245–46 ¶¶ 64–

77. They did so even though Appellant Patrick Stumpf, the Clovis 

Administrator in charge of enforcing the Flyer Policy, recognized that 

virtually identical flyers had been approved in a previous school year. 2-

ER-245 ¶¶ 67–69; 2-ER-183–84. 

By the end of the week, Clovis Administrators had ordered staff to 

remove the Freedom Week Flyers. Instead of publicly noting their 
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application of the “inappropriate or offens[ive]” policy provision, Clovis’s 

President, Appellant Lori Bennett, created a pretextual post-hoc 

justification to conceal their viewpoint discrimination: “If you need a 

reason, you can let them know that Marco [De La Garza] and I agreed 

they aren’t club announcements.” 2-ER-246 ¶ 71. The Flyer Policy 

contained no such requirement. See 2-ER-243 ¶ 53. Clovis’s Dean of 

Student Services, Appellant Gurdeep Hébert, sent President Bennett’s 

pretextual justification to Appellant Stumpf and even ordered him to 

keep it secret: “Between you and me. Please don’t share this email. Flyers 

need to come down per administration.” 2-ER-246 ¶ 77; 2-ER-192–93. 

In late November 2021, when Student-Appellees created a new set 

of flyers advocating their pro-life viewpoint, Clovis Administrators used 

the same pretextual justification to ban the flyers from the bulletin 

boards for over a month. 2-ER-247 ¶¶ 79–99, 135–36. When the district 

court preliminarily enjoined the Flyer Policy’s “inappropriate or 

offens[ive]” provision, the threat that Appellants would enforce the 

unconstitutional Flyer Policy loomed over the posting of any student 

flyers for 333 days. 2-ER-248–49. 
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II. Procedural History 

After Student-Appellees sued for violation of their First and 

Fourteenth Amendment rights and sought to preliminarily enjoin the 

“inappropriate or offens[ive]” policy provision, the district court enjoined 

the challenged provision as overbroad and vague. Clovis then 

immediately replaced the entire Flyer Policy and has expressed no 

intention to reinstate the challenged provision. 

A. The district court granted Student-Appellees’ Motion 
for Preliminary Injunction. 

Student-Appellees filed their Verified Complaint on August 11, 

2022, seeking injunctive and declaratory relief as well as monetary 

damages for their loss of First and Fourteenth Amendment freedoms. 2-

ER-234–70. They concurrently moved for a preliminary injunction 

arguing that the Appellants’ Flyer Policy was (i) an unlawful viewpoint-

based speech restriction, (ii) unconstitutionally overbroad, 

(iii) unconstitutionally vague, and (iv) an impermissible prior restraint. 

2-ER-229–33. On September 23, 2022, after full briefing the district court 

held oral argument on the motion. 2-ER-35.  

On October 14, 2022, the district court granted Student-Appellees’ 

Motion for Preliminary Injunction because the Flyer Policy’s 
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“inappropriate or offens[ive]” provision was overbroad and vague. 1-ER-

17–26. Although deciding that the bulletin boards were public fora, as a 

matter of judicial restraint the court did not decide the particular type of 

forum. Instead, the court correctly noted that viewpoint-based 

restrictions are, regardless, unconstitutional in any forum. 1-ER-9–10. 

The court also determined that student flyers posted on campus indoor 

bulletin boards are not government speech. 1-ER-10–12.  

After the court examined the constitutionality of the Flyer Policy’s 

viewpoint-based speech restriction—including whether or not Clovis 

Administrators’ viewpoint-discriminatory policy was permissible under 

Hazelwood Sch. Dist. v. Kuhlmeier, 484 U.S. 260 (1988)—it ultimately 

declined to rule on the likelihood of success on the merits of Student-

Appellees’ viewpoint discrimination claim. 1-ER-15–17. The court also 

declined to rule on whether Clovis Administrators’ Flyer Policy, in 

combination with the challenged provision, constituted an 

unconstitutional prior restraint. 1-ER-26–27.  

However, informed by its viewpoint discrimination analysis, the 

court decided that the Student-Appellees were likely to prevail on the 

merits of their overbreadth claim because the provision posed an 
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“unacceptable risk of the suppression of ideas otherwise protected by the 

First Amendment” and had “no legitimate sweep of constitutionally 

proscribable speech.” 1-ER-17–19. The court similarly found that 

Student-Appellees were likely to prevail on their vagueness claim 

because the provision did not “sufficiently identify the conduct that it 

prohibits,” and “invite[d] arbitrary and discriminatory enforcement.” 1-

ER-23–26.   

Ultimately, in granting Student-Appellees’ motion, the district 

court enjoined the Clovis Administrators from “enforcing the Flyer Policy 

in so far as it requires preapproval from College administrators or staff 

and prohibits ‘inappropriate or offense language or themes.’” 1-ER-32. 

B. After the district court enjoined the challenged Flyer 
Policy provision, Clovis Administrators rescinded and 
replaced it. 

On October 14, 2022, only seven hours after the district court 

enjoined the Flyer Policy’s “inappropriate or offens[ive]” provision, 

Appellant Hébert emailed student organization faculty advisors to notify 

them that the entire Flyer Policy was being replaced with a new policy 

on posting student club flyers (the “Replacement Policy”). Suppl. App. 9–

13. On October 18, 2022, Clovis Administrators published the 
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Replacement Policy on the Club Handbook page of Clovis’s Website, 

Suppl. App. 2–8, replacing the former Flyer Policy. Suppl. App. 14–22. 

The Replacement Policy did not include the “inappropriate or offens[ive]” 

provision or other viewpoint-based restrictions on student organization 

flyers. Id. 

On February 1, 2023, Appellants amended the Replacement Policy 

to reduce the number of flyers student organizations can post on the 

bulletin boards, but still not restricting flyers’ content. Suppl. App. 23–

26. Both the Replacement Policy and its amended version nevertheless 

contain provisions that permit unconstitutional arbitrary and 

discriminatory enforcement and declare—without basis—that student 

organization flyers are, inexplicably, Clovis’s speech. 

On December 9, 2022, Clovis Administrators filed their opening 

brief in this Court. Nowhere in Appellants’ filings, public statements, or 

the statements of Appellants’ counsel have they suggested any intent to 

reinstate the enjoined Flyer Policy provision.  
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SUMMARY OF THE ARGUMENT 

Clovis Administrators banned student flyers under a policy 

prohibiting “inappropriate or offens[ive] language or themes.” Under this 

Flyer Policy provision, they unconstitutionally prevented Student-

Appellees from posting flyers with conservative messages on bulletin 

boards provided for student use. 

As a threshold matter, as explained in Section I, the Clovis 

Administrators lack standing to bring this appeal. Hours after the 

district court preliminarily enjoined enforcement of one provision of the 

Flyer Policy, the Clovis Administrators rescinded and replaced the entire 

Flyer Policy—rather than simply ceasing enforcement of the enjoined 

provision. Clovis Administrators have therefore disavowed any interest 

in reinstating the previous policy. Without an interest in the rescission 

of the preliminary injunction, the Clovis Administrators’ appeal of the 

injunction no longer presents a live controversy for this Court to address. 

Fleet Feet, Inc. v. NIKE Inc., 986 F.3d 458, 463 (4th Cir. 2021). 

However, the district court’s preliminary injunction should be left 

in place because Clovis Administrators’ appeal is moot based on their own 

voluntary actions. Suppl. App. 9–13; see Ringsby Truck Lines, Inc. v. W. 
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Conf. of Teamsters, 686 F.2d 720, 723 (9th Cir. 1982) (dismissing an 

appeal as moot but refusing to vacate judgment after a post-judgment 

settlement). 

 Even if the appeal is not moot, Section II details the reasons this 

Court should affirm the district court’s preliminary injunction ruling. 

The district court correctly held that the “inappropriate or offens[ive]” 

provision in the Clovis Administrators’ Flyer Policy was 

unconstitutionally overbroad and vague. First, the provision had no 

legitimate sweep and was capable of limitless unconstitutional 

applications to protected expression. Second, the provision used terms too 

vague to understand what was prohibited or to prevent arbitrary and 

discriminatory enforcement. 

Contrary to the Clovis Administrators’ contentions, Section III 

explains that the district court correctly concluded that the forum type 

was irrelevant because it determined the existence of a public forum and 

speech restrictions must be viewpoint neutral and reasonable in every 

forum type. Student-Appellees’ arguments do not depend on the school 

bulletin boards being anything more than a limited public forum.  
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Faced with clear authority to the contrary, Clovis Administrators 

also assert—without legal or factual support—that Clovis student 

organizations’ flyers on the bulletin board are school-sponsored speech 

under Hazelwood. As explained in Section IV, they are wrong. Neither 

Supreme Court nor Ninth Circuit precedent support extending 

Hazelwood’s school-sponsored speech doctrine from the K–12 context to 

the non-curricular speech of student groups on college campuses. As this 

Court recently clarified, “Hazelwood does not provide the appropriate 

framework for evaluating a First Amendment claim,” where the speaker 

is an adult and “[t]he University’s purpose was not to teach [] any lesson,” 

Oyama v. Univ. of Haw., 813 F.3d 850, 863, 864 n.10 (9th Cir. 2015)—the 

exact situation here. Nor does the more generalized government-speech 

doctrine apply since Clovis Administrators do not participate in 

determining the content of student flyers.  

Section V notes that this Court may also affirm Student-Appellees’ 

likelihood of success on the merits on two additional bases: that the 

“inappropriate or offens[ive]” provision discriminated based on viewpoint 

and, in concert with the Flyer Policy, was an impermissible prior 

restraint on speech. First, Clovis Administrators provided a public forum 
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for student speech and therefore could not constitutionally enforce the 

viewpoint-discriminatory “inappropriate or offens[ive]” provision within 

that forum. As the Supreme Court recently explained: “Giving offense is 

a viewpoint.” Matal, 137 S. Ct. at 1751; see Am. Freedom Def. Initiative 

v. King County., 904 F.3d 1126, 1131 (9th Cir. 2018) (“[O]ffensive speech 

is, itself, a viewpoint and . . . the government engages in viewpoint 

discrimination when it suppresses speech on the ground that the speech 

offends.”).   

Second, Clovis Administrators’ Flyer Policy, in combination with 

the enjoined provision, imposed a prior restraint on student speech by 

requiring preapproval of all student flyers. Clovis staff denied flyers 

based on the clearly arbitrary and viewpoint-discriminatory 

“inappropriate or offens[ive]” provision. Under the provision’s 

overbreadth and vagueness, its viewpoint discrimination, or its prior 

restraint, this Court should affirm that the Student-Appellees were likely 

to succeed on the merits.  

Finally, as Section VI explains, the Court should also affirm that 

the district court properly ruled—and Clovis Administrators do not argue 

otherwise—that Student-Appellees were likely to suffer irreparable 
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harm in the absence of a preliminary injunction and that the balance of 

the equities and public interest weighed in favor of granting the 

preliminary injunction. 

STANDARD OF REVIEW 

While a preliminary injunction order is generally reviewed for 

abuse of discretion, where “the essential issues are matters of law,” as in 

this case, the Court reviews de novo the district court’s conclusions of law. 

Sanders Cnty. Republican Cent. Comm. v. Bullock, 698 F.3d 741, 744 (9th 

Cir. 2012). Also, in First Amendment cases like this one, the Court 

reviews the factual record independently to ensure that the judgment 

below does not improperly intrude on free expression. Bose Corp v. 

Consumers Union of U.S., Inc., 466 U.S. 485, 499–500, 505 (1984); 

Planned Parenthood of Columbia/Willamette, Inc. v. Am. Coal. of Life 

Activists, 290 F.3d 1058, 1067–70 (9th Cir. 2002). 

To obtain a preliminary injunction under Federal Rule of Civil 

Procedure 65, a party must establish that: (1) they are likely to succeed 

on the merits, (2) they are likely to suffer irreparable harm in the absence 

of preliminary relief, (3) the balance of equities tips in their favor, and 

(4) an injunction is in the public interest. Winter v. Nat. Res. Def. Council, 
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Inc., 555 U.S. 7, 20 (2008); Shell Offshore, Inc. v. Greenpeace, Inc., 709 

F.3d 1281, 1289 (9th Cir. 2013). In applying the four-part Winter test, 

this Court balances each part, “so that a stronger showing of one element 

may offset a weaker showing of another.” All. for the Wild Rockies v. 

Cottrell, 632 F.3d 1127, 1131 (9th Cir. 2011). And “in the First 

Amendment context, the moving party bears the initial burden of making 

a colorable claim that its First Amendment rights have been infringed, 

or are threatened with infringement, at which point the burden shifts to 

the government to justify the restriction.” Doe v. Harris, 772 F.3d 563, 

570 (9th Cir. 2014).  
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ARGUMENT 

I. As Appellants, the Clovis Administrators Lack Standing to 
Appeal the Injunction of a Policy They Have Voluntarily 
Rescinded, Replaced, and Disavowed. 

Article III demands that “an actual controversy” persist through all 

stages of litigation. Already, LLC v. Nike, Inc., 568 U.S. 85, 90–91 (2013). 

Parties seeking appellate review must meet the requirements of 

standing, “just as [standing] must be met by persons appearing in courts 

of first instance.” Arizonans for Official Eng. v. Arizona, 520 U.S. 43, 64 

(1997). But an appeal “is moot when the issues presented are no longer 

‘live’ or the parties lack a legally cognizable interest in the outcome.”1 

Shell Offshore v. Greenpeace, Inc., 815 F.3d 623, 628 (9th Cir. 2016) 

(quoting City of Erie v. Pap’s A.M., 529 U.S. 277, 287 (2000)); see also 

Already, LLC, 568 U.S. at 91; Univ. of Tex. v. Camenisch, 451 U.S. 390, 

398 (1981).  

 
1 Other issues may remain a live controversy even when a particular 

appeal is rendered moot. See Shell Offshore, 815 F.3d at 631 (citing Univ. 
of Tex. v. Camenisch, 451 U.S. 390, 394 (1981); Powell v. McCormack, 395 
U.S. 486, 497 (1969)). That is the case here. Student-Appellees still seek 
damages for the injuries that they suffered and have claims challenging 
other elements of Clovis’s policies related to flyers and other types of 
student speech. 
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Thus, an appeal is moot where a defendant appeals an injunction 

but ceases and disavows the enjoined practice. See Fleet Feet, 986 F.3d at 

463. In Fleet Feet, NIKE appealed a preliminary injunction preventing 

its use of Fleet Feet’s tagline. Id. at 462. The Fourth Circuit held NIKE’s 

appeal to be moot because NIKE ceased using the tagline and did not 

evidence an intention to use it again. Id. Those facts “foreclosed any 

possible relief to NIKE based on the preliminary injunction’s 

interference”—thus there was no live controversy for the court to remedy. 

Id. at 463. As the Fourth Circuit noted, a defendant-appellant who ceases 

and “disavow[s] any intention to revive [the enjoined practice]” should 

not be able to avoid mootness because it “has every incentive to say [if it 

wishes to reinstate the enjoined practice], and thereby avoid a finding 

that its appeal is moot.” Id. at 463 n.2.  

The Clovis Administrators are in the same position as NIKE and 

therefore their appeal of the preliminary injunction here is moot. Only 

seven hours after the district court enjoined the “inappropriate or 

offens[ive]” provision, the Clovis Administrators rescinded and replaced 

their Flyer Policy, in its entirety, with the Replacement Policy—

effectively disavowing the enjoined provision. Suppl. App. 9–13. 
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Appellants have since amended the Replacement Policy to include 

additional regulations not contained in the former Flyer Policy—but still 

not reinstating the enjoined provision. In addition, the Clovis 

Administrators have never suggested any intent to resurrect the 

“inappropriate or offens[ive]” policy provision. Thus, a ruling in their 

favor would not remedy any legally cognizable interest, rendering this 

appeal moot.   

If the Court dismisses the appeal as moot, it should not vacate the 

preliminary injunction. “Where an appeal of a preliminary injunction 

order becomes moot but ‘the case remains alive in the district court, it is 

[generally] sufficient to dismiss the appeal without directing that the 

injunction order be vacated.’” Fleet Feet, 986 F.3d at 466–67 (citing 13C 

Charles Alan Wright & Arthur R. Miller, Federal Practice and Procedure 

§ 3533.10.3 (3d ed. 2019)). Generally, vacatur of an injunction is 

appropriate only when a claim becomes moot after final judgment to 

“ensure that a losing party’s right of appellate review is not frustrated by 

circumstances out of that party’s control[;]” such as where the graduation 

of student-plaintiffs renders moot a defendant-school’s appeal of a 

permanent injunction. Fleet Feet, 986 F.3d at 466 (citing Mellen v. 
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Bunting, 327 F.3d 355, 364 (4th Cir. 2003)). But, “when the [defendant-

appellant] has by his own act caused the [mootness] of the appeal” courts 

do not vacate injunctions because the appellant “is in no position to 

complain that his right of review of an adverse lower court judgment has 

been lost.”2 Ringsby Truck Lines, 686 F.2d at 722 (denying appellant’s 

motion to vacate district court judgment after appellant’s agreement to 

settle the case rendered appeal moot).  

Here, the Clovis Administrators’ appeal is moot because they 

rescinded and disavowed the enjoined policy provision. This Court must 

not vacate the preliminary injunction of a rescinded and replaced policy 

because Appellants’ own acts caused the dismissal of their appeal.  

 
2 Moreover, the preliminary injunction context does not raise the 

equitable concerns present after final judgment because further litigation 
is required to make the injunction permanent. Therefore, vacatur is not 
necessary to “clear the path for future relitigation of the issues between 
the parties.” Fleet Feet, 986 F.3d at 466 (internal citations and quotation 
marks omitted). 
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II. The District Court Correctly Ruled That Student-Appellees 
Were Likely to Succeed on the Merits Because the 
Challenged Provision Was Overbroad and Vague.  

The district court correctly ruled that the “inappropriate or 

offens[ive]” provision was unconstitutionally overbroad and vague.3 First, 

the provision has no legitimate sweep and is capable of virtually limitless 

unconstitutional applications to protected expression. Second, the 

provision uses terms too vague to understand what is prohibited or to 

prevent arbitrary and discriminatory enforcement. 

 
3 As in their briefing in the district court, Clovis Administrators “offer 

little response to [Student-Appellees’] overbreadth challenge” or 
vagueness challenge. 1-ER-19. Instead, they mistakenly argue that they 
have unbridled authority to control the content of student flyers on indoor 
bulletin boards provided for student use because the flyers inexplicably 
constitute school-sponsored speech—thereby suggesting overbreadth or 
vagueness doctrine cannot apply. They are wrong. As detailed infra 
Section III–IV, the bulletin boards are public fora and neither school-
sponsored nor government-speech doctrines apply here. “It is undisputed 
that the College permits students, i.e., non-government speakers, to post 
messages and flyers containing student speech on the bulletin boards in 
the Academic Center.” 1-ER-11. And Hazelwood is irrelevant to the 
private non-curricular speech of student groups. Appellants offer no other 
basis for disturbing the district court’s well-reasoned decision on 
overbreadth and vagueness. 

 

Case: 22-16762, 02/21/2023, ID: 12657356, DktEntry: 13, Page 35 of 70



 24 

A. The district court correctly held the challenged Flyer 
Policy provision to be overbroad. 

The Flyer Policy’s prohibition on “inappropriate or offens[ive]” 

speech was unconstitutionally overbroad, creating a chilling effect on 

protected expression. 1-ER-23 (citing Virginia v. Black, 538 U.S. 343, 365 

(2003)). Its broad sweep encompassed a substantial number of 

applications to protected speech, as judged in relation to its minimal, if 

not nonexistent, legitimate sweep. 1-ER-17–23; see also Comite de 

Jornaleros de Redondo Beach v. City of Redondo Beach, 657 F.3d 936, 944 

(9th Cir. 2011) (explaining that a “law may be invalidated as overbroad 

if ‘a substantial number of its applications are unconstitutional, judged 

in relation to the statute’s plainly legitimate sweep.’” (quoting United 

States v. Stevens, 559 U.S. 460, 473 (2010))). Indeed, the provision’s 

unconstitutional applications were virtually limitless because it banned 

disfavored viewpoints on political, social, economic, or other issues of 

public concern.  

Because of its broad scope, the provision could “conceivably be 

applied to cover any speech,” McCauley v. Univ. of the V.I., 618 F.3d 232, 

249 (3rd Cir. 2010)—essentially, whoever controlled or influenced the 

preapproval process could have prohibited any flyer that expressed a 
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viewpoint they opposed. Clovis Administrators could have prohibited 

student flyers saying “Blue Lives Matter” or “Black Lives Matter” or 

those carrying LGBTQ Pride flags or encouraging students to “Support 

Traditional Marriage.” Clovis students would therefore be more likely to 

self-censor, rather than seek approval for potentially “offensive” flyers 

and be denied. As the district court ruled, the Flyer Policy’s 

“inappropriate or offens[ive]” provision presented an “unacceptable risk 

of the suppression of ideas otherwise protected by the First Amendment” 

and was consequently overbroad. 1-ER-23. 

The enjoined provision also had “no legitimate sweep of 

constitutionally proscribable speech.” 1-ER-19. As the Supreme Court 

recently emphasized, limiting speech perceived to be hateful, insulting, 

or offensive “strikes at the heart of the First Amendment.” Matal, 137 

S. Ct. at 1764. Following the same maxim, the Third Circuit has held that 

a university’s “ban on ‘offensive’ signs was hopelessly ambiguous and 

subjective” and that such a ban had “no plainly legitimate sweep and may 

be used to arbitrarily silence protected speech.” McCauley, 618 F.3d at 

250.  
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Because the Flyer Policy’s offending provision targeted only 

protected expression and Clovis Administrators did not have an 

overriding “interest in preventing speech expressing ideas that offend,” 

the provision had no legitimate sweep to save it. Id. As the district court 

correctly held, “the Flyer Policy’s unconstitutional applications 

substantially outweighs the College's alleged legitimate objectives.” 1-

ER-23 (citing Black, 538 U.S. at 365). Indeed, “no conceivable 

governmental interest would justify such” a sweeping prohibition. Bd. of 

Airport Comm’rs of City of L.A. v. Jews for Jesus, Inc., 482 U.S. 569, 575 

(1987). Accordingly, Clovis Administrators provide no ground to 

challenge the district court’s correct ruling that their Policy’s 

“inappropriate or offens[ive]” provision was likely to be found 

unconstitutionally overbroad. 

B. The district court correctly held the challenged 
provision to be unconstitutionally vague. 

The enjoined Flyer Policy provision was also unconstitutionally 

vague because it “fail[ed] to provide people of ordinary intelligence a 

reasonable opportunity to understand what conduct it prohibits” and 

“authorize[d] or even encourage[d] arbitrary and discriminatory 

enforcement.” Hill v. Colorado, 530 U.S. 703, 732 (2000); see also Grayned 
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v. City of Rockford, 408 U.S. 104, 108–09 (1972). First, “[t]he Flyer Policy 

does not ‘sufficiently identify the conduct that it prohibits.’” 1-ER-24 

(citing United States v. Wunsch, 84 F.3d 1110, 1119 (9th Cir. 1996)). The 

terms “offens[ive]” and “inappropriate” lack a definitive meaning as 

applied to speech, requiring students to guess whether their speech 

would violate the provision. See Cramp v. Bd. of Pub. Instruction of 

Orange Cnty., 368 U.S. 278, 287 (1961). Opposing viewpoints will likely 

be offensive to the other side of a debate. See infra, Sections IV and V.A. 

For this reason, “[t]he Supreme Court and the Ninth Circuit have struck 

down statutes containing the term ‘offensive’ as insufficiently clear.” 1-

ER-24 (citing Cohen v. California, 403 U.S. 15, 16, 24-25 (1971) and  

Wunsch, 84 F.3d at 1119 ). Because Clovis Administrators’ Flyer Policy 

failed to provide “fair warning” of what the "inappropriate or offens[ive]” 

provision proscribed, it necessarily chilled speech and led students to self-

censor in an effort to “steer far wider of the [prohibited] zone . . . than if 

the boundaries of the forbidden areas were clearly marked.” Grayned, 

408 U.S. at 109. 

The Flyer Policy also failed to limit Clovis employees’ exercise of 

discretion under the enjoined provision, “invit[ing] arbitrary and 
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discriminatory enforcement.” 1-ER-25. Because the “inappropriate or 

offens[ive]” provision’s terms were undefined, Appellant Clovis 

Administrators and other Clovis employees had unlimited discretion to 

determine the meaning of those terms in a given instance—

“exemplify[ing] the kind of arbitrary and discriminatory treatment that 

the vagueness doctrine is designed to prevent.” 1-ER-25. Specifically, 

Appellant Stumpf approved Student-Appellees’ Freedom Week Flyers in 

a previous year, 2-ER-188 and approved them again in 2021 under the 

Flyer Policy, even though he was “on the fence” in 2021. Id. When third 

parties criticized the Freedom Week Flyers, he and the other Clovis 

Administrators developed a pretextual, post-hoc justification for the 

flyers’ removal because they found them “offens[ive].” 2-ER-245–46 

¶¶ 63, 65 69, 71. Clovis Administrators’ failure to enforce the 

“inappropriate or offens[ive]” provision clearly and consistently 

“highlights the unpredictable and arbitrary enforcement that the 

ambiguous Flyer Policy enable[d].” 1-ER-26. 

Because the Flyer Policy was such an “indeterminate prohibition,” 

it “carrie[d] with it ‘[t]he opportunity for abuse, especially where [it] has 

received a virtually open-ended interpretation.’” Minn. Voters All. v. 
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Mansky, 138 S. Ct. 1876, 1891 (2018) (quoting Jews for Jesus, 482 U.S. 

at 576). Accordingly, the Clovis Administrators provide no ground to 

challenge the district court’s correct ruling that their Policy’s 

“inappropriate or offens[ive]” provision was likely to be found 

unconstitutionally vague. 

III. The District Court Correctly Ruled That Clovis 
Administrators Created a Forum for College Student 
Speech.  

Clovis Administrators provided indoor bulletin boards for student 

organizations to post flyers, creating at least a limited public forum for 

student speech. See Hopper v. City of Pasco, 241 F.3d 1067, 1074–75 (9th 

Cir. 2001). The Clovis Administrators contend that the district court 

erred in not determining that their bulletin boards were “nonpublic” fora, 

but fail to recognize that the type of public forum they created is 

irrelevant. The district court’s legal conclusions do not rely on the 

bulletin boards being anything other than “nonpublic” fora. As the 

district court explained, “[b]ecause the First Amendment prohibits 

viewpoint discrimination under all three forum types and the College 

undisputedly provides the bulletin boards to third-party speakers, the 

Court need not determine whether the bulletin boards in the Academic 
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Center are public or nonpublic forums.” 1-ER-10. Regardless, if the 

district court concluded the bulletin boards are limited public fora—also 

interchangeably labeled “nonpublic fora”4—it would have made the same 

legal conclusion: that forum type is irrelevant to determine whether the 

Clovis Administrators’ speech restriction is viewpoint-based, overbroad, 

or vague.  

 A review of Supreme Court and Ninth Circuit forum precedent 

related to limited public fora is illustrative. A limited public forum 

“refer[s] to a type of nonpublic forum that the government has 

intentionally opened to certain groups or certain topics.” Hopper, 241 

F.3d at 1074 (quoting DiLoreto v. Downey Unified Sch. Dist. Bd. of Educ., 

 
4 A limited public forum is a nonpublic forum. As the district court 

correctly recognized, “[t]he terms ‘nonpublic forum’ and ‘limited public 
forum’ are often used interchangeably because the same reasonableness 
test and prohibition against viewpoint discrimination equally applies [to 
each].” 1-ER-10 n.3 (citing Davenport v. Wash. Educ. Ass’n, 551 U.S. 177, 
189 (2007); Amalgamated Transit Union Loc. 1015 v. Spokane Transit 
Auth., 929 F.3d 643, 651 n. 4 (9th Cir. 2019)); see also, e.g., Koala v. 
Khosla, 931 F.3d 887, 900 n.6 (9th Cir. 2019) (explaining that the “label 
doesn’t matter, because the same level of First Amendment scrutiny 
applies to all forums that aren’t traditional or designated public forums” 
(quoting Seattle Mideast Awareness Campaign v. King County (SeaMAC), 
781 F.3d 489, 496 n.2 (9th Cir. 2015))); cf. Hopper, 241 F.3d at 1075 n.8 
(remarking upon “the strange semantic result that a limited public forum 
is not actually a public forum”).  
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196 F.3d 958, 965 (9th Cir. 1999)) (emphasis added) (internal quotation 

marks omitted); Cornelius v. NAACP Legal Def. & Educ. Fund, Inc., 473 

U.S. 788, 802 (1985). By definition, a limited public forum is created by 

the State for a particular purpose and the scope of the forum is defined 

by its purpose and the policy that created it. Koala, 931 F.3d at 902 (citing 

Mansky, 138 S. Ct. at 1886). Government may have wider latitude to 

restrict speech in limited public fora based on subject matter or speaker 

identity than in traditional or designated public fora. But any restrictions 

must still be viewpoint neutral and reasonable in light of the forum’s 

purpose. Hopper, 241 F.3d at 1074–75 (citing DiLoreto, 196 F.3d at 965); 

see also Rosenberger v. Rector & Visitors of the Univ. of Va., 515 U.S. 819, 

829 (1995); Lamb’s Chapel v. Ctr. Moriches Union Free Sch., 508 U.S. 

384, 392–93 (1993). 

 For example, in Flint v. Dennison, campaign spending limits in 

public university student government elections were permissible speech 

restrictions in the limited public forum of a student election. 488 F.3d 

816, 833–36 (9th Cir. 2007). The spending limits were viewpoint neutral 

because they applied to all candidates regardless of opinion, and 
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reasonable to preserve the election’s purpose as an educational tool. Id. 

at 834–35.  

In contrast, when a school district created a limited public forum in 

its schools for outside groups to display brochures promoting summer 

camps, but excluded a brochure advertising a summer camp offering 

Bible classes among other non-religious activities, the school district 

impermissibly discriminated based on viewpoint. Hills v. Scottsdale 

Unified Sch. Dist. No. 48, 329 F.3d 1044, 1053 (9th Cir. 2003). Although 

the school district could exclude the display of religious materials if they 

were unrelated to the subject of summer camps because they would then 

“exceed[] the purpose of the forum the District created,” id. at 1052–53, 

it could not exclude a brochure merely because it addressed the 

appropriate subject from a religious viewpoint. Id. at 1051–53.  

Here, “[i]t is undisputed that the College permits students, i.e., non-

government speakers, to post messages and flyers containing student 

speech on the bulletin boards in the Academic Center.” 1-ER-11. Clovis 

Administrators’ former Flyer Policy permitted 

“[g]roups/individuals/clubs” to “post up to 25 posters” on the bulletin 

boards. 2-ER-200. Further, a local community college regulation, AR 
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5550, mandates that Clovis “provide[] . . . bulletin boards for use in 

posting student materials. . . convenient for student use.” 2-ER-147. 

Clovis Administrators undoubtedly provided the bulletin boards to a 

particular group—students—for the express purpose of allowing them to 

post “student materials . . . convenient for student use”—thereby 

creating, at the very least, limited public fora for Clovis-affiliated student 

clubs to post flyers related to their clubs and campus life.  

Clovis Administrators cannot argue otherwise. While they note AR 

5550’s designation of “interior walls” as “nonpublic” fora, they ignore two 

determinative points. Appellants’ Opening Brief, ECF No. 6 at 15–16; 2-

ER-135. As an initial matter, public officials may not simply declare a 

forum’s type; forum type is determined by officials’ intent, expressed 

through their policy and practice. See Cornelius, 473 U.S. at 802; Widmar 

v. Vincent, 454 U.S. 263, 277 (1981) (concluding that a university created 

a limited public forum by adopting an express policy allowing its meeting 

facilities to be used by student groups).5 Appellant Administrators’ post-

 
5 Determinations of forum type must be made by courts examining the 

government’s policy and practices to avoid turning the forum analysis 
“into a jurisprudence of labels.” See Pleasant Grove City v. Summum, 555 
U.S. 460, 484 (2009) (Breyer, J., concurring). 
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hoc declaration that their forum is fully within their control is irrelevant 

to this Court’s analysis under the First Amendment. 

In addition, even if AR 5550’s declaration that “interior walls” are 

“nonpublic” fora meant that the walls were not open to anyone, the 

regulation does not give Clovis Administrators unfettered control over 

student speech on interior bulletin boards. Clovis Administrators 

conspicuously ignore AR 5550’s stated requirement that Clovis provide 

“bulletin boards for use in posting student materials . . . convenient for 

student use.” 2-ER-146–47. And, as described in their Flyer Policy, Clovis 

Administrators explicitly sought—as AR 5550 required—to provide the 

bulletin boards for students to post “student materials . . . convenient for 

student use.”  

Ultimately, once Clovis Administrators allowed student speech on 

the interior bulletin boards, they could only restrict it with viewpoint-

neutral and reasonable rules. Koala, 931 F.3d at 900 (citing SeaMAC, 

781 F.3d at 496) (First Amendment requires reasonableness and 

viewpoint neutrality in nonpublic fora). Their insistence that the bulletin 

boards are nonpublic fora is irrelevant to an analysis of whether the 
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“inappropriate or offens[ive]” restriction on students’ bulletin board 

speech was viewpoint discriminatory, overbroad, or vague. 

IV. Student-Appellees’ Flyers Were Neither School-Sponsored 
Nor Government Speech. 

Having no lawful basis for their overbroad and vague 

“inappropriate or offens[ive]” policy provision, the Clovis Administrators 

make the baffling claim that all student bulletin board speech is school-

sponsored speech under Hazelwood and its Ninth Circuit progeny, 

Planned Parenthood of Southern Nevada v. Clark County School 

District.6 But these cases concern curricular speech in K–12 schools. 

Clovis Administrators do not offer a single citation, let alone Supreme 

Court or Ninth Circuit precedent, for their assertion that Hazelwood 

extends to the non-curricular speech of student groups on college 

campuses. However, a commonsense reading of Hazelwood in concert 

with other Supreme Court and Ninth Circuit precedent demonstrates 

that it has no such application.  

 
6 Planned Parenthood’s holding is consistent with Hazelwood’s school-

sponsored curricular speech doctrine because Planned Parenthood’s 
advertisements were meant to appear in publications created by students 
as assignments for dedicated academic courses. 941 F.2d 817, 828–29 
(9th Cir. 1991). Thus, there is no meaningful distinction between the two 
decisions as applied here. See 1-ER-15 n. 5.  
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Also, as the district court held, the government-speech doctrine has 

no application here because neither the Clovis Administrators nor any 

other Clovis employee dictated the message communicated by student 

flyers, rather, the Flyer Policy required that clubs include their name on 

their flyers, and the Flyer Policy explicitly reserved the bulletin boards 

for students to post student materials. 

A. The school-sponsored speech doctrine does not apply 
in college settings.   

Hazelwood and its progeny have no application here. Appellants 

assert—without identifying supporting precedent or even a single policy 

justification—that Hazelwood’s school-sponsored speech doctrine applies 

in college settings. But Supreme Court precedent provides no support for 

their contention.7 In fact, Supreme Court and Ninth Circuit precedent 

regarding free speech on college campuses supports the opposite 

conclusion.  

In Hazelwood, a high school principal prevented several student-

written articles, prepared as part of a journalism class, from appearing 

 
7 Hazelwood explicitly declined to address extending the school-

sponsored speech doctrine to colleges and universities. 484 U.S. at 273 
n.7.  
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in the school newspaper. The principal argued that the articles described 

mature subject matter and infringed the privacy of students named in 

the articles. The Supreme Court reasoned that the principal’s censorship 

did not violate the First Amendment because K–12 schools are entitled 

to “assure that participants [in school-sponsored activities] learn 

whatever lessons the activity is designed to teach, that readers or 

listeners are not exposed to material that may be inappropriate for their 

level of maturity, and that the views of the individual speaker are not 

erroneously attributed to the school.” Hazelwood, 484 U.S. at 271. 

Therefore, public school K–12 “educators do not offend the First 

Amendment by exercising editorial control over the style and content of 

student speech in school-sponsored expressive activities.” Id. at 273. 

Hazelwood is inapplicable in public college and university settings 

because the school-sponsored speech “doctrine fails to account for the 

vital importance of academic freedom at public colleges and universities.” 

Oyama, 813 F.3d at 863 (internal citation omitted). Indeed, the Supreme 

Court has repeatedly stressed the importance of student free speech on 

public college campuses. In Healy v. James, the Court rejected “the view 

that . . . First Amendment protections should apply with less force on 
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college campuses than in the community at large.” 408 U.S. 169, 180 

(1972); see also Sweezy v. New Hampshire, 354 U.S. 234, 250 (1957) (“The 

essentiality of freedom in the community of American universities is 

almost self-evident.”). Healy made clear that “state colleges and 

universities are not enclaves immune from the sweep of the First 

Amendment.” 408 U.S. at 180. The Court doubled down on that principle 

in Widmar v. Vincent, stating that its “cases le[ft] no doubt that the First 

Amendment rights of speech and association extend to the campuses of 

state universities.” 454 U.S. at 268–69; see also id. at 274 n.14 (explaining 

that “[u]niversity students” are “young adults” and thus “less 

impressionable than younger students”); Oyama, 813 F.3d at 862–63 

(emphasizing that the graduate student speech in question was uttered 

by an adult to other adults); McCauley, 618 F.3d at 246 (“Considerations 

of maturity are not nearly as important for university students, most of 

whom are already over the age of 18 and entrusted with a panoply of 

rights and responsibilities as legal adults.”). 

This Court too has explained: “Intellectual advancement has 

traditionally progressed through discord and dissent . . . Colleges and 

universities . . . have historically fostered that exchange.” Rodriguez v. 
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Maricopa Cnty. Cmty. Coll. Dist., 605 F.3d 703, 708 (9th Cir. 2010). 

Relatedly, although not categorically ruling out the possibility, this Court 

has twice recognized that Hazelwood provides no basis for restricting 

college student speech. See Oyama, 813 F.3d at 862–63 (“In the twenty-

seven years since Hazelwood, we too have declined to apply its deferential 

standard in the university setting.”); Flint, 488 F.3d at 829 n. 9; cf. R.W. 

v. Columbia Basin Coll., 572 F. Supp. 3d 1010, 1027 (E.D. Wash. 2021) 

(holding that the Ninth Circuit has signaled that the K–12 “substantial 

disruption” test from Tinker does not apply to higher education).  

Further, Hazelwood’s assumption of school control over curriculum 

content, and consequent potential that student speech pursuant to that 

curriculum could reasonably be viewed as reflecting the school’s 

imprimatur, has no relevance to college coursework. Unlike K–12 

schools—where state and local school officials rather than individual 

teachers control the curriculum8—generally, college and university 

 
8 Teachers in primary and secondary public schools do not enjoy the 

same degree of academic freedom protection that university professors 
do, and state and local school officials control the curriculum. See 
Epperson v. Arkansas, 393 U.S. 97, 104 (1923) (holding that “public 
education in our Nation is committed to the control of state and local 
authorities”); Evans-Marshall v. Bd. of Educ. of Tipp. City Exempted Vill. 
Sch. Dist., 624 F.3d 332, 344 (6th Cir. 2010) (holding that Garcetti applies 
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faculty control their course curriculum. Demers v. Austin, 746 F.3d 402, 

413 (9th Cir. 2014) (explaining that “the degree of freedom an instructor 

should have in choosing what and how to teach will vary depending on 

whether the instructor is a high school teacher or a university professor”); 

Dibona v. Matthews, 220 Cal. App. 3d 1329, 1346–47 (Cal. Ct. App. 1990) 

(finding no authority to support the argument that a college or university 

may censor instructor-selected curriculum materials). The decentralized 

faculty control of curriculum in college settings means even college 

students’ curricular speech cannot reasonably be perceived to bear the 

imprimatur of the school as it might in K–12 schools.  

Applying Hazelwood—which highlighted K–12 schools’ need to 

protect minor children from certain types of mature information and 

schools’ ability to control messages that could reasonably be viewed as 

carrying their imprimatur—makes no sense in a college setting.  

 
to a public high school teacher’s speech because the “constitutional rules 
applicable in higher education do not necessarily apply in primary and 
secondary schools, where students generally do not choose whether or 
where they will attend school”); Mayer v. Monroe Cnty. Cmty. Sch. Corp., 
474 F.3d 477, 480 (7th Cir. 2007) (holding that “the first amendment does 
not entitle primary and secondary teachers, when conducting the 
education of captive audiences, to cover topics, or advocate viewpoints, 
that depart from the curriculum adopted by the school system”). 
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B. The school-sponsored speech doctrine does not apply 
to non-curricular student organization speech. 

Regardless, Hazelwood applies only to school-sponsored activities 

that “may fairly be characterized as part of the school curriculum.” 

Hazelwood, 484 U.S. at 271. “[T]he key rationales for restricting students’ 

speech [identified in Hazelwood] are to ensure that students ‘are not 

exposed to material that may be inappropriate for their level of maturity’ 

and ‘learn whatever lessons the activity is designed to teach.’” Oyama, 

813 F.3d at 863 (emphasis added). But “Hazelwood does not provide the 

appropriate framework for evaluating a First Amendment claim,” where 

the speaker is an adult and “[t]he University’s purpose was not to teach 

[] any lesson.” Id. at 863, 864 n.10. 

Appellants do not even attempt to argue that Student-Appellees’ 

flyers represent curricular speech—with good reason. The expression of 

student organizations, like the Student-Appellees’ group, has never been 

considered school-sponsored curricular speech. See, e.g., Bd. of Edu. of 

Westside Cmty. Schs. v. Mergens, 496 U.S. 226, 249–50 (1990) (rejecting 

argument that providing religious student groups equal access to  school 

facilities would cause “an objective observer in the position of a secondary 

school student [to] perceive official school support for such religious 
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meetings”); Perry Educ. Ass’n. v. Perry Loc. Educators Ass’n., 460 U.S. 37, 

47 (1983); Rosenberger, 515 U.S. at 828–30. 

To the contrary, courts have consistently treated the speech of 

student groups—whether in college or K–12 settings—as private speech, 

applying forum analysis to judge the constitutionality of the school’s 

restrictions. See, e.g., Prince v. Jacoby, 303 F.3d 1074, 1091 (9th Cir. 

2002) (treating high school student club’s expression as student speech 

for First Amendment purposes and concluding that school had opened 

limited public forum); Truth v. Kent Sch. Dist., 542 F.3d 634 (9th Cir. 

2008), overruled on other grounds by County of Los Angeles v. 

Humphries, 562 U.S. 29 (2010); Carver Middle Sch. Gay-Straight All. v. 

Sch. Bd. of Lake Cnty., 842 F.3d 1324 (11th Cir. 2016); Bible Club v. 

Placentia-Yorba Linda Sch. Dist., 573 F. Supp.2d 1291 (C.D. Cal. 2008).  

In a closely analogous case, Westfield High School L.I.F.E. Club v. 

City of Westfield, a Massachusetts district court decisively rejected a high 

school’s argument—essentially identical to that advanced by the Clovis 

Administrators here—that a student group was “a school-sponsored 

organization whose literature distribution bears the ‘imprimatur of the 

school.’” 249 F. Supp. 2d 98, 117 (D. Mass. 2003). The court explained 
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that a student club does not become part of the curriculum merely 

because the school allowed groups to communicate through its daily 

bulletin, bulletin boards, and yearbook, provided an adult sponsor to 

monitor the group, and provided its facilities for morning prayer and club 

meetings outside of the school day. Id. (citing Hazelwood, 484 U.S. at 

271). “To adopt the defendants’ definition of ‘school-sponsored’ would 

devoid that term of any helpful meaning, as nearly every student group 

activity happening to occur on school grounds can, in some tenuous sense, 

be described as using school facilities and as designed to impart some sort 

of knowledge upon its members.” Id.  

As in Westfield, the fact that Clovis Administrators provided indoor 

bulletin boards for student use does not transform student groups’ flyers 

into curricular speech attributable to Clovis and subject to its editorial 

control. The school-sponsored speech doctrine simply has no application 

to the private non-curricular speech at issue here.  

C. Student flyers on bulletin boards provided for student 
use do not constitute government speech. 

For similar reasons, the government-speech doctrine also has no 

application here. That doctrine is a narrow First Amendment exception 

allowing state actors to control messages in a forum where “the 
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government speaks for itself.” Shurtleff v. Boston, 142 S. Ct. 1583, 1587 

(2022). However, as the Supreme Court has warned, the doctrine is 

“susceptible to dangerous misuse” because “[i]f private speech could be 

passed off as government speech by simply affixing a government seal of 

approval, government could silence or muffle the expression of disfavored 

viewpoints.” Matal, 137 S. Ct. at 1758.  

To determine “when [] government-public engagement transmit[s] 

the government’s own message” as opposed to when “it instead create[s] 

a forum for the expression of private speakers’ views,” courts consider the 

history of the expression at issue, the public’s likely perception as to who 

is speaking, and the extent to which the government actively shaped or 

controlled the expression. Shurtleff, 142 S. Ct. at 1589–90 (citing Walker 

v. Texas Div., Sons of Confederate Veterans, Inc., 576 U.S. 200, 209–14 

(2015)). Accordingly, in Shurtleff, when Boston made a flagpole available 

for use by numerous private groups without city involvement in the 

featured flags’ messages, the city could not later claim the hoisted flags 

were government speech in order to exclude raising a religious group’s 

“Christian flag.”  
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Government speech is more likely to be found only in those places 

where public officials definitively exclude the opinions of others. In 

Downs v. Los Angeles Unified School District, a school’s hallway bulletin 

boards were accessible only to school employees and the principal 

oversaw and maintained control over all bulletin board messages. 228 

F.3d 1003, 1011 (9th Cir. 2000). When a teacher was punished for 

unilaterally posting materials on a bulletin board to counter school-

approved messages on other bulletin boards, this Court found no First 

Amendment violation because the bulletin boards were limited to 

government-approved messages—they were not public fora. Id. at 1010–

12, 1016–17.  

Although not squarely raised by Clovis Administrators, the district 

court considered and correctly rejected the government-speech doctrine’s 

application here. 1-ER-12 (“Student flyers on the College’s bulletin 

boards do not equate to government speech” because “the Policy does not 

promote or seek to express a specific message or theme on its bulletin 

boards.”). In line with AR 5550’s requirements, Clovis Administrators 

have allowed Clovis student organizations to post all manner of flyers on 

the indoor bulletin boards. 1-ER-3–4, 12. Clovis Administrators neither 
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reserved the bulletin boards for a particular message or theme, nor 

shaped the message of any student group flyers. See 2-ER-210. On the 

contrary, the Flyer Policy required that flyers display the posting 

organization’s name to avoid any likelihood that people would assume 

flyers carried the imprimatur of the school. Id. Given the longstanding 

use of the bulletin boards as public fora for student flyers, Clovis’s 

complete lack of involvement in shaping flyer content, and the fact that 

flyers carried the names of their respective organization—including 

Student-Appellees’ flyers—no reasonable person would view the flyers as 

representing Clovis’s speech.  

V. This Court May Also Affirm Student-Appellees’ Likelihood 
of Success on the Merits Because the Enjoined Policy 
Provision Was Viewpoint Discriminatory and an 
Unconstitutional Prior Restraint. 

Because the district court found that the enjoined provision of the 

Flyer Policy was overbroad and vague, it did not rule on Student-

Appellees’ viewpoint discrimination and prior restraint claims. Either of 

these would provide a sufficient additional basis for affirming the district 

court’s decision. The Flyer Policy discriminates based on viewpoint and 

provides no basis for reasoned application. It also imposes an unlawful 

prior restraint on student expression. 
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A. The enjoined Flyer Policy discriminated against 
“inappropriate or offens[ive]” viewpoints and 
provided no basis for reasoned application. 

Because Clovis Administrators’ Flyer Policy banned “inappropriate 

or offens[ive]” speech, it contravened two First Amendment 

requirements: that a public forum’s rules be viewpoint neutral and 

provide workable, objective standards “for distinguishing what may come 

in from what must stay out.” Mansky, 138 S. Ct. at 1888. As a matter of 

judicial restraint, the district court did not rule on the likelihood of 

success of Student-Appellees’ facial viewpoint-discrimination claim, but 

this Court can affirm the lower court’s ruling on this additional basis. 

The First Amendment requires speech restrictions to be viewpoint 

neutral in any forum. Koala, 931 F.3d at 900 (citing SeaMAC, 781 F.3d 

at 496). Accordingly, governments may not restrict speech simply 

because officials believe it contravenes good taste. Papish v. Bd. of 

Curators of the Univ. of Mo., 410 U.S. 667, 670 (1973) (“[T]he mere 

dissemination of ideas—no matter how offensive to good taste—on a state 

university campus may not be shut off in the name alone of ‘conventions 

of decency.’”); Rodriguez, 605 F.3d at 708 (“[I]t is axiomatic that the 

government may not silence speech because the ideas it promotes are 
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thought to be offensive.”). But here, Clovis Administrators’ Flyer Policy 

banned “inappropriate or offens[ive]” speech, which this Court has said 

are themselves viewpoints: “[O]ffensive speech is, itself, a viewpoint and 

. . . the government engages in viewpoint discrimination when it 

suppresses speech on the ground that the speech offends.” Am. Freedom 

Def. Initiative, 904 F.3d at 1131; Matal, 137 S. Ct. at 1751 (recognizing 

as a “bedrock First Amendment principle” that speech “may not be 

banned on the ground that it expresses ideas that offend” and that 

“[g]iving offense is a viewpoint.”). As this Court once phrased it, “[t]he 

right to provoke, offend and shock lies at the core of the First 

Amendment.” Rodriguez, 605 F.3d at 708. Clovis Administrators’ Policy 

prohibiting “inappropriate or offens[ive]” expression was textbook 

unconstitutional viewpoint discrimination. 

Not only did the Flyer Policy’s “inappropriate or offens[ive]” 

provision discriminate based on viewpoint, but it also failed to provide 

the objective, workable standards required of speech restrictions in 

limited public fora. See Mansky, 138 S. Ct. at 1891. Even in a limited 

public forum, the “standards for inclusion and exclusion . . . must be 

unambiguous and definite; without objective standards, government 
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officials may use their discretion . . . as a pretext for censorship.” Garnier 

v. O’Connor-Ratcliff, 41 F.4th 1158, 1178 (9th Cir. 2022) (quoting Hopper, 

241 F.3d at 1077) (internal quotation marks omitted).  

In Mansky, the Court held that a state law barring “political” 

apparel at polling sites, without defining the term, violated the First 

Amendment because restrictions on speech must be “capable of reasoned 

application.” 138 S. Ct. at 1888. Courts have since extended Mansky to 

hold that banning “inappropriate” or “offensive” expression, without 

further definition or a standard to guide application, are similarly 

incapable of reasoned application. See, e.g., Ogilvie v. Gordon, 540 F. 

Supp. 3d 920, 930–31 (N.D. Cal. 2020) (bar on personalized license plates 

“offensive to good taste and decency” does not provide an “objective, 

workable standard” and is incapable of reasoned application); People for 

the Ethical Treatment of Animals v. Shore Transit, 580 F. Supp. 3d 183, 

193–94 (D. Md. 2022) (restriction on advertisements that are political, 

controversial, offensive, objectionable, or in poor taste fails to provide an 

objective, workable standard to guide application).  

In this case, Clovis Administrators’ Flyer Policy failed to include 

definite, objective standards necessary to support reasoned application of 
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the challenged provision. In fact, Clovis Administrators’ statements and 

actions exemplify the danger of such undefined subjective restrictions. 

Initially, Appellant Stumpf approved Student-Appellees’ Freedom Week 

Flyers. After Appellant De La Garza said that Clovis Administrators 

should review the Flyer Policy that had permitted the posting of the 

Freedom Week Flyers, Appellant Stumpf offered the “inappropriate or 

offens[ive]” provision as a justification for removing them. 2-ER-211–212. 

When Appellant Hébert asked why the Freedom Week Flyers had been 

approved in the first place, Stumpf responded that he had been “on the 

fence” about their approval. Id. at 211. Appellant Bennett then ordered 

the flyers removed but felt the need to concoct a post-hoc pretextual 

justification to cover up the viewpoint discrimination. 2-ER-246 ¶ 71.  

The Flyer Policy’s lack of definite standards for enforcing the 

“inappropriate or offens[ive]” provision led to confusion and ultimately 

the Clovis Administrators’ use of their unbridled discretion to 

discriminate against Student-Appellees’ viewpoint.  

B. The Flyer Policy is an unconstitutional prior restraint.  

Although the district court declined to rule on Student-Appellees’ 

prior restraint argument, this Court can affirm the district court’s ruling 
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based on their likelihood of success on the merits of this claim. Prior 

restraints on speech are highly disfavored by the First Amendment. See 

N.Y. Times Co. v. United States, 403 U.S. 713, 714 (1971) (“Any system 

of prior restraints of expression comes to this Court bearing a heavy 

presumption against its constitutional validity.”) “We are acutely aware 

of the special injury caused by permit systems as a form of prior restraint. 

Permit systems represent a departure from our tradition of public 

discourse by requiring a citizen to seek approval from the government to 

engage in speech.” Cuviello v. City of Vallejo, 944 F.3d 816, 832 (9th Cir. 

2019) (citing Berger v. City of Seattle, 569 F.3d 1029, 1037 (9th Cir. 2009) 

(“Almost every . . . circuit . . . ha[s] refused to uphold registration 

requirements that apply to individual speakers or small groups in a 

public forum.”)). Even if a prior restraint on speech is content-neutral, it 

“must be narrowly tailored to serve a significant governmental interest, 

and must leave open ample alternatives for communication.” County of 

Forsyth v. Nationalist Movement, 505 U.S. 123, 130 (1992). 

Clovis Administrators’ Flyer Policy required preapproval of all 

student flyers. 1-ER-24 ¶ 53. As part of that process, Clovis employees 

reviewed all flyers not only on objective and viewpoint-neutral criteria, 

Case: 22-16762, 02/21/2023, ID: 12657356, DktEntry: 13, Page 63 of 70



 52 

such as the size of the flyer, but also based on whether the flyer was 

“inappropriate or offens[ive]”—subjective, arbitrary, and viewpoint-

based criteria. As the district court correctly concluded, without 

definitively ruling on prior restraint, the “combination of the preapproval 

system and broadly defined ban on offensive speech likely creates a 

chilling effect on student speech.” 1-ER-23. 

The district court noted that some courts have been more willing to 

grant the government “more flexibility to craft rules limiting speech” in 

nonpublic forums so long as those rules are reasonable and viewpoint 

neutral. 1-ER-9 (citing Perry Educ. Ass’n, 460 U.S. at 37, 46). Here, 

however, Clovis Administrators’ Flyer Policy was neither reasonable nor 

viewpoint neutral as to the “inappropriate or offens[ive]” provision. See 

supra Part V.A. Their prior restraint regime has no justification and 

provides an additional basis to affirm Student-Appellees’ likelihood of 

success on the merits. 

VI. The District Court Correctly Ruled That Student-Appellees 
Satisfied the Remaining Preliminary Injunction Factors. 

The district court did not abuse its discretion in determining that 

the other preliminary injunction factors favored granting a preliminary 

injunction. “The loss of First Amendment freedoms, for even minimal 
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periods of time, unquestionably constitutes irreparable injury.” Elrod v. 

Burns, 427 U.S. 347, 373 (1976). The “inappropriate or offens[ive]” policy 

provision caused irreparable harm because “[t]he mere threat of 

enforcement of an unconstitutional restriction on speech” results in a 

chilling effect. 1-ER-29. Clovis Administrators’ enforcement of the 

challenged provision caused “a one-month delay of [Student-Appellees] 

hanging their Pro-Life Flyers.” Id. Also, for 333 days, the threat that 

Clovis Administrators would enforce the unconstitutional Flyer Policy 

loomed over the posting of any student flyers. 2-ER-248–49. Clovis 

Administrators’ only argument in response is to relitigate the merits, 

effectively conceding that if Student-Appellees are likely to succeed on 

the merits—which they are—they would have suffered irreparable harm 

absent the injunction.  

The balance of equities also strongly favors the preliminary 

injunction. The Ninth Circuit has “consistently recognized the significant 

public interest in upholding First Amendment principles.” Cal. Chamber 

of Com. v. Council for Educ. & Rsch. on Toxics, 29 F.4th 468, 482 (9th 

Cir. 2022) (citing Harris, 772 F.3d at 583). And “[t]he injunction’s 

relatively minor restriction on the College does not outweigh the 
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significant interest accorded to the entire student body because it 

alleviates the potential chill of free speech currently caused by the Flyer 

Policy.” 1-ER-30. Clovis Administrators do not contest the district court’s 

conclusion. Accordingly, since Student-Appellees were likely to succeed 

on the merits, the remaining preliminary injunction factors also 

supported the issuance of a preliminary injunction, and this Court should 

affirm. 

CONCLUSION 

Clovis Administrators’ voluntary actions have mooted their appeal. 

Even if the appeal is not moot, the district court correctly ruled that the 

“inappropriate or offens[ive]” provision of Clovis Administrators’ Flyer 

Policy violated Student-Appellees’ First and Fourteenth Amendment 

rights and that they were entitled to a preliminary injunction against its 

enforcement. Additionally, the enjoined provision was also viewpoint 

discriminatory and an impermissible prior restraint. For the foregoing 

reasons, this Court should dismiss Clovis Administrators’ appeal as moot 

or in the alternative affirm the preliminary injunction.  
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UNITED STATES COURT OF APPEALS  
FOR THE NINTH CIRCUIT 

 
ALEJANDRO FLORES, et al., 
 

Plaintiffs-Appellees, 
 

v. 
 
LORI BENNETT, et al., 
 

Defendants-Appellants. 

 
No. 22-16762 
 
On appeal from D.C. No. 1:22-cv-
01003-JLT-HBK  
U.S. District Court for Eastern 
California, Fresno Division 
 

PLAINTIFFS-APPELLEES’ 
MOTION FOR LEAVE TO 
FILE SUPPLEMENTAL 

APPENDIX  
 

 
Under this Court’s equitable power to supplement the appellate 

record,1 Plaintiffs-Appellees respectfully ask this Court to grant leave to 

file a supplemental appendix, attached here as Exhibit 1, verified by the 

declaration of Plaintiff-Appellee Juliette Colunga, attached here as 

Exhibit 2. The supplemental appendix includes newly available 

evidence demonstrating that Defendants-Appellants have, by their own 

actions, divested this Court of jurisdiction to hear their appeal of the 

district court’s order granting preliminary injunction. See Lowry v. 

 
1 Pursuant to CR 27-1, Plaintiffs-Appellees’ counsel has contacted 

Defendants-Appellants’ counsel seeking consent to file the 
supplemental appendix and supplemental declaration. Defendants-
Appellants’ counsel did not consent to this motion. 
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 2 

Barnhart, 329 F.3d 1019, 1024–25 (9th Cir. 2003) (explaining that 

requests to supplement the appellate record “should proceed by motion 

or formal request so that the court and opposing counsel are properly 

apprised of the status of the documents in question”).  

This Court does not have jurisdiction to entertain Defendants-

Appellants’ appeal because, due to Defendants-Appellants’ own actions, 

they lack a “legally cognizable interest in the validity of the injunction.” 

Shell Offshore v. Greenpeace, Inc., 815 F.3d 623, 628 (9th Cir. 2016); see 

also Appellees’ Answering Brief at 19–22. This Court should therefore 

“exercise inherent authority to supplement the record” because “when 

developments render a controversy moot,” “[c]onsideration of new facts 

may [] be mandatory.” Lowry, 329 F.3d at 1024.  

In this case, Plaintiffs-Appellees seek to file a supplemental 

appendix and supplemental declaration because they contain newly 

available evidence demonstrating that Defendants-Appellants “lack a 

legally cognizable interest in the outcome.” Shell Offshore, 815 F.3d at 

628. First, the proposed supplemental appendix contains evidence 

showing that Defendants-Appellants Clovis Administrators rescinded 

and replaced, and thereby disavowed, their former Flyer Policy—mooting 
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their own appeal. See Fleet Feet, Inc. v. NIKE Inc., 986 F.3d 458, 463 (4th 

Cir. 2021) (holding defendant-appellant’s appeal of preliminary 

injunction moot where appellant ceased and disavowed the enjoined 

practice). For example, the proposed supplemental appendix includes an 

email from Appellant Hébert rescinding and replacing, not only the 

enjoined “inappropriate or offens[ive]” policy provision, but the entire 

policy document containing the enjoined provision. The email informing 

student organization faculty advisors of the new policy for posting 

student club flyers (the “Replacement Policy”) was sent a mere seven 

hours after the district court enjoined Defendants-Appellants from 

“enforcing the Flyer Policy in so far as it requires preapproval from 

College administrators or staff and prohibits ‘inappropriate or offense 

language or themes.’” 1-ER-32.  

 Plaintiffs-Appellees’ proposed supplemental appendix also contains 

three archived versions of the Clovis Club Handbook that contain Clovis’s 

posting policies: (1) the Flyer Policy before the district court’s October 14, 

2022 preliminary injunction; (2) the post-injunction Replacement Policy 

made effective October 14, 2022; and (3) an amended version of the 

Replacement Policy made effective February 1, 2023. In addition to the 

Case: 22-16762, 02/21/2023, ID: 12657368, DktEntry: 14, Page 3 of 40



 4 

enactment of the Replacement Policy, the amendment of the 

Replacement Policy to include additional regulations not contained in the 

former policy document demonstrates Defendants-Appellants’ intent not 

to reinstate the former Flyer Policy. 

The declaration from Plaintiff-Appellee Juliette Colunga attests to 

the veracity of the documents in the supplemental appendix, and the 

timeline of Defendants-Appellants’ recission and replacement of the 

original policy document. 

The proposed new evidence shows that, as a result of Defendants-

Appellants’ own actions, no present controversy exists that would provide 

jurisdiction to this Court over the district court’s preliminary injunction 

order. The Court should therefore grant Plaintiffs-Appellees leave to file 

the attached supplemental appendix. 

 
DATED: February 21, 2023  
 
 
Respectfully submitted, 
 
/s/ Daniel M. Ortner 
DANIEL M. ORTNER 

Counsel of Record 
JAMES M. DIAZ 
JEFFREY D. ZEMAN 
JESSIE APPLEBY 
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VIWYPX�MR�XLI�GPYF�FIMRK�EWOIH�XS�XEOI�HS[R�XLI�TSWX��+EMPYVI�XS�HS�WS�GSYPH�VIWYPX�MR�XLI

WYWTIRWMSR�SJ�GPYF�WSGMEP�QIHME�TVMZMPIKIW�ERH�SV�SXLIV�GPYF�TVMZMPIKIW�JSV�E�TIVMSH�SJ�XMQI

HIXIVQMRIH�F]��XYHIRX�&GXMZMXMIW�8LI�(SPPIKI�&HQMRMWXVEXMSR�

+YRHVEMWMRK

8Fcec�FeX�{�k�)��)��8k�����%)c��k�:ecF¬e�Fkc�

�åüŅųå�ƋĘå�8ƚĹÚų±ĜŸåų

���)MWGYWW�TSXIRXMEP�JYRHVEMWMRK�IZIRXW�EGXMZMXMIW�HYVMRK�E�KIRIVEP�GPYF�QIIXMRK�EX�PIEWX�E
QSRXL�MR�EHZERGI�SJ�XLI�TPERRIH�EGXMZMX]��(PYF�QIQFIVW�QYWX�ZSXI�SR�ERH�TEWW�XLI
QSXMSR�XS�LSPH�E�JYRHVEMWIV��7IGSVH�SJ�ZSXMRK�XS�FI�HSGYQIRXIH�MR�XLI�GPYFƶW�QIIXMRK
QMRYXIW�
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���(SRXEGX�XLI�&�,�:MGI�5VIWMHIRX�MR�SVHIV�XS�LEZI�]SYV�JYRHVEMWIV�XS�FI�TPEGIH�SR�XLI
&�,�EKIRHE��&XXIRH�XLI�&�,�QIIXMRK�MR�[LMGL�XLI�ETTVSZEP�SJ�]SYV�JYRHVEMWIV�[MPP�FI
ZSXIH�SR��8LI�&�,�QMRYXIW�MR�[LMGL�XLI�JYRHVEMWIV�[EW�ETTVSZIH�QYWX�FI�WYFQMXXIH
[MXL�XLI�JYRHVEMWMRK�IZIRX�VIUYIWX�JSVQ�

���4FXEMR�E�+YRHVEMWMRK�*ZIRX�7IUYIWX�+SVQ�ERH�7IZIRYI�7IGET�5SXIRXMEP�JSVQ�JVSQ
8LI��XYHIRX�&GXMZMXMIW�4ǽGI�SV�XLI�'YWMRIWW��IVZMGIW�4ǽGI�

���&XXEGL�XLI�JSPPS[MRK�HSGYQIRXEXMSR�XS�8LI�+YRHVEMWMRK�*ZIRX�7IUYIWX�JSVQ�

E��(ST]�SJ�7IZIRYI�7IGET�5SXIRXMEP�+SVQ

F��(ST]�SJ�GPYF�QIIXMRK�QMRYXIW�ERH�&�,�QMRYXIW

G��(ST]�SJ�JEGMPMX]�YWI�TIVQMX�MJ�XLI�IZIRX�MW�FIMRK�LIPH�SR�GEQTYW�

H��.XIQM^IH�PMWX�SJ�[LEX�MW�FIMRK�WSPH�ERH�XLI�TVMGI�MXƶW�FIMRK�WSPH�JSV

����YFQMX�XLI�+YRHVEMWMRK�*ZIRX�7IUYIWX�XS�8LI��XYHIRX�&GXMZMXMIW�4ǽGI��7IUYMVIH
WMKREXYVIW

E��(PYF�&HZMWSV

F��)IER�SV��XYHIRXW�.RWXVYGXMSR

G��:MGI�5VIWMHIRX�SJ�&HQMR��IVZMGIW

���2EOI�TLSXSGSTMIW�SJ�WMKRIH�HSGYQIRXEXMSR�JSV�]SYV�VIGSVHW���XYHIRX�&GXMZMXMIW�[MPP
WYFQMX�XLI�ETTVSZIH�+YRHVEMWMRK�7IUYIWX�XS�'YWMRIWW�4ǽGI�

���7IUYIWX�TIXX]�GEWL�SV�QSRI]�JSV�WYTTPMIW�MJ�RIIHIH�WII�&GXMZMXMIW�4ǽGI��
(SQTPIXIH�JYRHVEMWMRK�IZIRX�VIUYIWXW�QYWX�FI�VIGIMZIH�F]�XLI�FYWMRIWW�SǽGI����HE]W�MR

EHZERGIH

%±Ƽ�Ņü�ƋĘå�8ƚĹÚų±ĜŸåų

���5MGO�YT�XLI�GEWL�FS\�MR�XLI�'YWMRIWW��IVZMGIW�4ǽGI

���7IGSVH�LS[�QYGL�MW�WSPH�SJ�IEGL�MXIQ�XLEX�XLI�GPYF�MW�WIPPMRK�SR�XLI�+YRHVEMWMRK��EPIW
7IGSVH�+SVQ�8EPPI]��LIIX

eüƋåų�ƋĘå�8ƚĹÚų±ĜŸåų

���7IGSVH�SR�XLI�[LMXI�GST]�SJ�XLI�7IZIRYI�7IGET�5SXIRXMEP�+SVQ�ER]�QSRMIW�VIGIMZIH�

���.J�XSXEPW�EX�IRH�SJ�XLI�JYRHVEMWIV�EVI�VIGSVHIH�EW�E�PSWW�RS�QSRI]�[EW�QEHI�SV�PIWW
QSRI]�[EW�QEHI�XLER�SVMKMREPP]�TVSNIGXIH���QEOI�RSXI�SJ�[L]�M�I��WSHEW�WSPH�EX���	
SǺ�EX�XLI�IRH�SJ�XLI�JYRHVEMWIV��RSX�EPP�TVSHYGX�[EW�WSPH��XLI�GPYF�[MPP�OIIT�JSV�E�JYXYVI
JYRHVEMWIV��IXG��
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���2EOI�E�GST]�SJ�XLI�+YRHVEMWMRK��EPIW�7IGSVH�8EPPI]�WLIIX�JSVQ�JSV�]SYV�VIGSVHW�ERH
EXXEGL�XLI�SVMKMREP�XS�XLI�7IZIRYI�7IGET�5SXIRXMEP�JSVQ�

���)ITSWMX�EPP�QSRI]�MQQIHMEXIP]�EX�&HQMWWMSRW�ERH�7IGSVHW��.J�XLI�JYRHVEMWIV�MW�XEOMRK
TPEGI�SYXWMHI�SJ�VIKYPEV�FYWMRIWW�LSYVW������EQ������TQ���QSRMIW�WLSYPH�FI�XEOIR�XS
XLI�SǽGI�SJ�XLI�*ZIRMRK�(SSVHMREXSV�2E]E�)EZMW��TVMSV�XS�PIEZMRK�GEQTYW��8LI]�OIIT
XLI�[LMXI�GST]��]SY�[MPP�OIIT�XLI�]IPPS[�GST]�JSV�]SYV�VIGSVHW�

&PP�JSSH�JYRHVEMWIVW�QYWX�JSPPS[�+VIWRS�(SYRX]�LIEPXL�VYPIW�ERH�VIKYPEXMSRW�ERH�QYWX�FI

ETTVSZIH�F]�XLI�(VYWL�(EJI

:)c)�eX��e�B�Bec%XFc:��B)�UXF��

���&PP�HMWXVMGX�SV�WXYHIRX�FSH]�JYRHVEMWIVW�QYWX�LEZI�TVMSV�ETTVSZEP�JVSQ�XLI
&HQMRMWXVEXMSR�ERH�&WWSGMEXIH��XYHIRX�,SZIVRQIRX�

���(EWL�SV�GLIGOW�GSPPIGXIH�JVSQ�JYRHVEMWIVW��FSSO�WEPIW��SV�ER]�SXLIV�WGLSSP�VIPEXIH
EGXMZMX]�QYWX�RSX�FI�HITSWMXIH�MRXS�TIVWSREP�GLIGOMRK�EGGSYRXW��&PP�JYRHW�QYWX�FI
TVSQTXP]�HITSWMXIH�MRXS�XLI�GEQTYW�WEJI�TIRHMRK�TVITEVEXMSR�SJ�XLI�HITSWMX�MRXS�XLI
GPYF�EGGSYRX�

���8LI�JYRH�QYWX�VIQEMR�SR�HMWXVMGX�TVSTIVX]�

���7EǾIW��PSXXIVMIW��SV�KEQIW�SJ�GLERGI�EVI�MR�ZMSPEXMSR�SJ�5IREP�(SHI�������

���.X�MW�RIGIWWEV]�XS�RSXMJ]�XLI�&�,�ERH�XLI�&�,�EHZMWSV�[LIR�HSREXMSRW�EVI�QEHI�XS�E
GPYF�SV�XLI�GEQTYW�F]�ER]�IRXMX]�

���&PP�VIUYIWXW�JSV�VIMQFYVWIQIRX�SJ�I\TIRWIW�QYWX�FI�EGGSQTERMIH�F]�ER�SVMKMREP
VIGIMTX�

���&PP�GPYF�TYVGLEWIW�QYWX�LEZI�TVMSV�EYXLSVM^EXMSR�F]�XLI�&�,��EHZMWSV��ERH�)IER�SJ
�XYHIRXW�

���4YXWMHI�SVKERM^EXMSR�JYRHW�WLSYPH�RSX�FI�LIPH�SR�XLI�GEQTYW�WMXI�SV�ER]�HMWXVMGX
TVSTIVX]�

���4YXWMHI�SVKERM^EXMSRW�EVI�VIWTSRWMFPI�JSV�GSPPIGXMRK�ERH�HITSWMXMRK�ER]�JYRHW�VIPEXIH
XS�XLIMV�WTSRWSVIH�IZIRXW��&�,�TIVWSRRIP�WLSYPH�RSX�HS�FSSOOIITMRK�SV�EGX�EW�ER
SǽGI�JSV�SYXWMHI�SVKERM^EXMSRW�

����;LIRIZIV�QSRI]�GLERKIW�LERHW��E�VIGIMTX�QYWX�FI�KMZIR�MR�XLI�GEWI�SJ�E�WEPI��XLI
I\GLERKI�QYWX�FI�VIGSVHIH�SR�E�XEPP]�WLIIX��

{�k�)%��)��8k��k��eFcFc:�e��B)�U�k���)8�c%��)}�)��

8LI�KIRIVEP�TVSGIHYVI�JSV�SFXEMRMRK�E�GLIGO�SV�VIJYRH�TE]QIRX�MW�EW�JSPPS[W�

���&TTVSZI�XLI�I\TIRHMXYVI�MR�E�GPYF�QIIXMRK�ǻVWX�
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����YFQMX�E�VIUYIWX�JSV�E�5YVGLEWI�SVHIV�[MXL�XLI�JSPPS[MRK�HSGYQIRXEXMSR�

E��2MRYXIW�MR�[LMGL�XLI�GPYF�ETTVSZIH�XLI�I\TIRHMXYVI

F��&�UYSXI�JSV�XLI�TVSHYGX�FIMRK�TYVGLEWIH�

G��4RGI�E�TYVGLEWI�SVHIV�RYQFIV�MW�GVIEXIH��VIGIMZI�KSSHW�ERH�XYVR�MR�VIGIMTXW�XS
XLI�'YWMRIWW�4ǽGI�SV�&GXMZMXMIW�

���8S�WYFQMX�E�7IMQFYVWIQIRX�WYFQMX�

E��(LIGO�7IUYIWX

F��&XXEGL�QMRYXIW�MR�[LMGL�XLI�I\TIRHMXYVI�[EW�ETTVSZIH�F]�XLI�GPYF�'*+47*
TYVGLEWI�

G��.XIQM^IH�7IGIMTXW

&R]�6YIWXMSRW$�(SRXEGX�5EXVMGO��XYQTJ�EX�TEXVMGO�WXYQTJ%GPSZMWGSPIKI�IHY

LXXTW���[IF�EVGLMZI�SVK�[IF����������������QEMPXS�TEXVMGO�WXYQTJ%GPSZMWGSPIKI�IHY�

8LI�TVSZMWMSRW�MR�XLMW�-ERHFSSO�EVI�WYFNIGX�XS�GLERKI�EX�XLI�HMWGVIXMSR�SJ��XYHIRX

&GXMZMXMIW�

)S[RPSEH�E�5)+�ZIVWMSR�SJ�XLI�(PYF�-ERHFSSO

�[IF����������������LXXTW���[[[�GPSZMWGSPPIKI�IHY�CYTPSEHIH�

ǻPIW�CHSGYQIRXW�GEQTYW�PMJI�GGG�GPYF�LERHFSSO�THJ� �
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-XOLHWWH�&ROXQJD��FROXQJDMXOLHWWH#JPDLO�FRP!

)Z��8SGDWHG�3RVWLQJ�*XLGHOLQHV�DQG�XSFRPLQJ�HYHQWV

-HQQLIHU�+H\QH��MHQQLIHU�KH\QH#FORYLVFROOHJH�HGX! 6DW��2FW����������DW������30
7R��-XOLHWWH�&ROXQJD��FROXQJDMXOLHWWH#JPDLO�FRP!

+L�-XOLHWWH��WKH\�ZURWH�XS�QHZ�JXLGHOLQHV�ZKLFK�DUH�DWWDFKHG��,�JXHVV�\RX�JDYH�RXU�GHDQ�VRPHWKLQJ
WR�GR���-HQQLIHU

)URP��*XUGHHS�+HEHUW��JXUGHHS�KHEHUW#FORYLVFROOHJH�HGX!
6HQW��)ULGD\��2FWREHU���������������30
7R��7DEDWKD�6WHZDUW��WDEDWKD�VWHZDUW#FORYLVFROOHJH�HGX!��&RG\�+RRYHU��FRG\�KRRYHU#FORYLVFROOHJH�HGX
!��:LOOLDP�.HUQH\��ZLOOLDP�NHUQH\#FORYLVFROOHJH�HGX!��'LDQH�6FKRHQEXUJ��GLDQH�VFKRHQEXUJ#
FORYLVFROOHJH�HGX!��0LFKHOOH�6HOYDQV��PLFKHOOH�VHOYDQV#FORYLVFROOHJH�HGX!��$P\�'DQRZLW]
�DP\�GDQRZLW]#FORYLVFROOHJH�HGX!��0LFKDHO�6WDQQDUG��PLFKDHO�VWDQQDUG#FORYLVFROOHJH�HGX!��1DWKDQ
:HQVNR��QDWKDQ�ZHQVNR#FORYLVFROOHJH�HGX!��'DQLHO�*XWLHUUH]��GDQLHO�JXWLHUUH]#FORYLVFROOHJH�HGX!�
&DUOD�6WRQHU�%ULWR��FDUOD�VWRQHU�EULWR#FORYLVFROOHJH�HGX!��1DQF\�&KDYHUR��QDQF\�FKDYHUR#FORYLVFROOHJH�
HGX!��6KLOSD�5DQJDQDWKDQ��VKLOSD�UDQJDQDWKDQ#FORYLVFROOHJH�HGX!��6KDZQ�)OHPLQJ
�VKDZQ�IOHPLQJ#FORYLVFROOHJH�HGX!��&ROOHHQ�%UDQQRQ��FROOHHQ�EUDQQRQ#FORYLVFROOHJH�HGX!��$QQD
0DUWLQH]��DQQD�PDUWLQH]#FORYLVFROOHJH�HGX!��*XULQGHU�.KDLUD��JXULQGHU�NKDLUD#FORYLVFROOHJH�HGX!�
-HQQLIHU�+H\QH��MHQQLIHU�KH\QH#FORYLVFROOHJH�HGX!��5HEHNDK�9LOODOWD��UHEHNDK�YLOODOWD#FORYLVFROOHJH�HGX!�
-DUHG�5XWOHGJH��MDUHG�UXWOHGJH#FORYLVFROOHJH�HGX!
&F��3DWULFN�6WXPSI��SDWULFN�VWXPSI#FORYLVFROOHJH�HGX!��6LHQD�)ORUHV��VLHQD�IORUHV#FORYLVFROOHJH�HGX!�
(PDOHH�$JXLODU��HPDOHH�DJXLODU#FORYLVFROOHJH�HGX!
6XEMHFW��8SGDWHG�3RVWLQJ�*XLGHOLQHV�DQG�XSFRPLQJ�HYHQWV
�

+L�WKHUH�&OXE�$GYLVRUV�

�

+RSH�\RX�DUH�GRLQJ�ZHOO��,W�KDV�FHUWDLQO\�EHHQ�D�YHU\�EXV\�VHPHVWHU�KRZHYHU�LW�LV�UHDOO\�QLFH�VHHLQJ�VR�PDQ\�VWXGHQWV
EDFN�RQ�FDPSXV��,�DP�UHDFKLQJ�RXW�WR�\RX�VR�,�FDQ�VKDUH�RXU�XSGDWHG�3RVWLQJ�*XLGHOLQHV�DQG�WR�JLYH�\RX�DQ�XSGDWH�RQ
VHYHUDO�XSFRPLQJ�HYHQWV��3OHDVH�QRWH�WKDW�WKH�DWWDFKHG�*XLGHOLQHV�DQG�3URFHVV�IRU�&DPSXV�3RVWLQJV�JR�LQWR�HIIHFW�WRGD\�
2FWREHU����������

�

0DQ\�RI�\RX�KDYH�DOUHDG\�KHDUG�WKDW�ZH�ORVW�D�YHU\�GHDU�PHPEHU�RI�RXU�&UXVK�IDPLO\��3URIHVVRU�$GHOD�6DQWDQD�ZDV�D�IXOO�
WLPH�$QWKURSRORJ\�LQVWUXFWRU�DQG�DQ�DGYLVRU�WR�RXU�0XVOLP�6WXGHQW�$VVRFLDWLRQ��06$����2Q�0RQGD\��2FW���WK��WKH�06$
DQG�$6*�ZLOO�KROG�D�FDQGOHOLJKW�YLJLO�LQ�PHPRU\�RI�$GHOD��7KH�YLJLO�ZLOO�EH�KHOG�LQ�IURQW�RI�WKH�&DIp�DQG�ZLOO�EHJLQ�DW��SP�
3OHDVH�MRLQ�XV�DV�ZH�KRQRU�$GHOD�

�

2XU�$QQXDO�5RFNWREHU)HVW�ZLOO�WDNH�SODFH�QH[W�7KXUVGD\�VR�SOHDVH�PDNH�VXUH�\RXU�FOXE�KDV�FRQQHFWHG�ZLWK�6WXGHQW
$FWLYLWLHV�WR�EH�D�SDUW�RI�WKH�IHVWLYLWLHV�

�

$QG�ODVWO\��RXU�:RPHQ¶V�6RFFHU�WHDP�ZLOO�JR�XS�DJDLQVW�)UHVQR�&LW\�&ROOHJH�QH[W�)ULGD\��7KLV�LV�WKH�ELJ�JDPH�DQG�RXU
VWXGHQW�DWKOHWHV�QHHG�\RXU�VXSSRUW��:H�ZLOO�KDYH�JLYHDZD\V��IRRG��DQG�IXQ��3OHDVH�HQFRXUDJH�\RXU�FOXEV�WR�FRPH�RXW�DQG
VXSSRUW�WKH�WHDP�

�

7KDQN�\RX�DJDLQ�IRU�VHUYLQJ�DV�DGYLVRUV��:H�WUXO\�DSSUHFLDWH�WKH�WLPH�DQG�VXSSRUW�WKDW�\RX�SURYLGH�WR�RXU�VWXGHQW�FOXEV�

�

Case: 22-16762, 02/21/2023, ID: 12657368, DktEntry: 14, Page 15 of 40

Jeff Zeman
9   



��������������30 *PDLO���)Z��8SGDWHG�3RVWLQJ�*XLGHOLQHV�DQG�XSFRPLQJ�HYHQWV

KWWSV���PDLO�JRRJOH�FRP�PDLO�X���"LN ��EF�FD���	YLHZ SW	VHDUFK DOO	SHUPPVJLG PVJ�I��$�������������������	VLPSO PVJ�I��$������������������� ���

+DYH�DQ�DZHVRPH�ZHHNHQG�

�

*XUGHHS
¬

*XUGHHS�+pEHUW��VKH�KHU�

'HDQ��6WXGHQW�6HUYLFHV

&ORYLV�&RPPXQLW\�&ROOHJH

������1��:LOORZ�$YHQXH

)UHVQR��&$������

�������������RIÀFH

�������������FHOO

¬

&UHDWLQJ�2SSRUWXQLWLHV«2QH�6WXGHQW�DW�D�7LPH

�

��DWWDFKPHQWV

%ODFN�&DQGOH�3KRWRFHQWULF�'HHS�&RQGROHQFHV�,QVWDJUDP�3RVW�����SQJ
����.

&&&�3RVWLQJ�*XLGHOLQHV�(IIHFWLYH�2FWREHU����������'2&;
��.
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Clovis Community College Posting Guidelines Effective 10/14/2022 

Clovis Community College 
 

Guidelines and Process for Campus Postings 
 
 
Clovis Community College encourages recognized student organizations and College programs and departments 
to share information about their programs, services, events, student clubs, classes, and more. The Student 
Activities Office is responsible for stamping and dating materials from recognized student organizations before 
they are posted inside the campus buildings. When stamped and dated, the postings placed on the bulletin 
boards become official college announcements. The college has developed a set of guidelines to help govern the 
placement of posters to ensure that we have a welcoming and safe environment. The following guidelines will 
assist your recognized student organization with publicizing your program, service, or event. Please remember, 
these guidelines are intended to: 
 

Ø Facilitate greater campus community engagement and better communication of campus events. 
Ø Keep the college's buildings clean and in good condition. 
Ø Ensure consistency with college standards for publications.  
Ø Comply with relevant college policies and procedures. 

 

Speech Kiosks 
 
The College has designated two kiosks as a public forum for free speech.  Any person may post on the exterior 
kiosks any material except that which is defamatory, which is obscene according to current legal standards, 
which so incites others as to create a clear and present danger of the commission of unlawful acts on district 
property, which violates district policies or regulations, or which leads to the substantial disruption of the 
orderly operation of the District. The kiosks do not require prior approval before expressive material is posted. 
Posted material on the free speech kiosks may remain posted for ten days or until after the date of the event to 
which they relate. The College’s exterior walls, fences, and other surfaces on campus are not forums for posting 
expressive material and the College regulates posting on those surfaces.  The College will remove any material 
posted on the College’s exterior walls, fences, and other surfaces. 
 

Posting Guidelines for College Interior Walls 
 

• All posters must be stamped and dated prior to posting on the designated interior bulletin boards.  
• All postings on interior bulletin boards must relate to recognized student organizations, College 

departments, or College programs.   
• Recognized student organizations may post 15 copies of a poster. No more than two copies of a poster 

may be posted on each bulletin board. 
• Poster must not exceed 8 ½” x 14” in size.  
• Posting in classrooms is limited to College, College department, or College program events and 

announcements. Recognized student organizations, or third parties are not permitted to post 
inside classrooms.  

• Posted information must clearly indicate the full name of the recognized student organization and 
the date and location of the any event to which the poster relates.  
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Clovis Community College Posting Guidelines Effective 10/14/2022 

• College name and logo cannot be used without prior campus approval. If logo is used without 
permission posters will be removed. 

 

Obtaining Student Activities Office Stamp 
 

• All posters must be presented to Student Activities located in the Student Center (AC1-160) or 
emailed to cccstudentcenter@cloviscollege.edu. 

• Student Activities Staff will respond as soon as possible, but please allow three business days for 
designated Student Activities staff to respond to all requests whether in person or by email. 

• Student Activities staff will place the Student Activities Office stamp on all posters and will date 
the poster.   

• Posters may be posted for ten days after date stamped, or until after the event to which they 
relate, and then removed in accordance with Administrative Regulation 3900.  

• Posters may only be posted on designated bulletin boards.  
• The Student Activities Office will make and keep one copy of each poster. 
• The Student Activities Office cannot photocopy posters to be posted. The Recognized student 

organization must bring the appropriate number of copies at the time of stamping and dating. 
Each copy will be stamped, no copies of the stamp are allowed.  

• Posters in languages other than English, must be accompanied by an English translation of the 
poster when the Student Activities Office stamps and dates the poster. 

 
 
Questions, comments, or concerns may be addressed in the Student Activities Office, which is in 
Academic Center One, Room 160 (Student Center). 
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(PYFW�EVI�WXYHIRX�SVKERM^EXMSRW�XLEX�EVI�JSVQIH�XS�HIZIPST�WXYHIRXWƶ�MRXIVIWXW�ERH�TVSZMHI

GSQQYRMX]�SR�GEQTYW�ERH�FI]SRH�

7IUYMVIQIRXW�JSV�(PYFW�XS�SǽGMEPP]�SVKERM^I�

-EZI�E�JYPP�XMQI�JEGYPX]�EHZMWSV�

.RGPYHI�EX�PIEWX�ǻZI�(PSZMW�(SQQYRMX]�(SPPIKI�WXYHIRXW�

-EZI�E�(SRWXMXYXMSR�SR�ǻPI�[MXL��XYHIRX�&GXMZMXMIW�

-SPH�QIIXMRKW�SR�E�VIKYPEV�FEWMW�EX�PIEWX�SRI�GPYF�EHZMWSV�QYWX�FI�TVIWIRX��

&XXIRH�.RXIV�(PYF�(SYRGMP�2IIXMRKW�

5PIEWI�GSRWYPEXI�[MXL��XYHIRX�&GXMZMXMIW�&(�������SV�IQEMP

TEXVMGO�WXYQTJ%GPSZMWGSPPIKI�IHY
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&GXMZI�ZW�.REGXMZI�(PYFW
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2IIXMRKW�

&GXMZI�(PYFW�[MPP�RIIH�XS�XYVR�MR�XS��XYHIRX�&GXMZMXMIW��XLI�JSPPS[MRK�TETIV[SVO�

&HZMWSV�&GGITXERGI�+SVQ�SRGI�TIV�]IEV�

1MWX�SJ�(PYF�2IQFIVW�SRGI�TIV�WIQIWXIV�

5PIEWI�ZMWMX�SYV�[IFWMXI�JSV�XLIWI�HSGYQIRXW��GPSZMWGSPPIKI�IHY�GEQTYW�PMJI�GPYFW�

SVKERM^EXMSRW�MRHI\�LXQP�

5PIEWI�IQEMP�TEXVMGO�WXYQTJ%GPSZMWGSPPIKI�IHY
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EGXMZI�F]�XYVRMRK�MR�XLI�HSGYQIRXEXMSR�EFSZI�

.RXIV�(PYF�(SYRGMP

{��{k�)

8LI�.RXIV�(PYF�(SYRGMP�MW�E�QIIXMRK�JSVYQ�JSV�IEGL�SJ�XLI�GPYFW�XS

GSQQYRMGEXI�GSPPEFSVEXI�[MXL�SXLIV�GPYFW�SR�GEQTYW��EW�[IPP�EW�XLI�&�,�ERH��XYHIRX

&GXMZMXMIW�

.�(�(��QIIXMRKW�EVI�XS�XEOI�TPEGI�RS�PIWW�XLER�X[MGI�TIV�QSRXL�ERH�[MPP�FI�GLEMVIH�F]�XLI

.�(�(��5VIWMHIRX�E�QIQFIV�SJ�XLI�&�,���(PYFW�QE]�FVMRK�YT�XSTMGW�SJ�GSRGIVR��TVSTSWI�ER

IZIRX��IXG��EX�XLMW�QIIXMRK��*EGL�GPYF�MW�VIUYMVIH�XS�WIRH�E�VITVIWIRXEXMZI�XS�XLMW�QIIXMRK

XLI�VITVIWIRXEXMZI�GER�FI�E�WXYHIRX�SV�EHZMWSV���2IIXMRK�HE]W��ERH�XMQIW�[MPP�FI�WIX�F]�XLI

&�,�MR�GSRWYPXEXMSR�[MXL��XYHIRX�&GXMZMXMIW�
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&FWIRGI�JVSQ�WM\����QIIXMRKW�QE]�VIWYPX�MR�WYWTIRWMSR�

��������8LI�WYWTIRWMSR�SJ�E�GPYF�SV�WXYHIRX�SVKERM^EXMSR�XLEX�MW�MR�ZMSPEXMSR�SJ�XLI
TVSZMWMSRW�SJ�XLIWI�']PE[W�QE]�FI�PMJXIH�F]�E�GSQTPI\�QENSVMX]�ZSXI�SJ�XLI�TVIWIRX
IPMKMFPI�QIQFIVW�SJ�XLI��XYHIRX��IREXI�

+SV�UYIWXMSRW��SV�MJ�E�GPYF�MW�LEZMRK�HMǽGYPX]�EXXIRHMRK��GSRXEGX

TEXVMGO�WXYQTJ%GPSZMWGSPPIKI�IHY

LXXTW���[IF�EVGLMZI�SVK�[IF����������������QEMPXS�TEXVMGO�WXYQTJ%GPSZMWGSPPIKI�IHY��

�IXXMRK�YT�ER�*ZIRX

;LIR�WIXXMRK�YT�E�GPYF�IZIRX��MX�MW�FIWX�XLEX�XLI�GPYF�GSRWYPXW�[MXL��XYHIRX�&GXMZMXMIW��8LI

GPYF�WLSYPH�KS�XLVSYKL�XLIWI�TVSGIWWIW�

8EPO�EFSYX�XLI�IZIRX�MR�]SYV�QIIXMRK�ERH�EKVII�EW�E�GPYF�XS�LSPH�XLI�IZIRX�

,IX�XLI�ETTVSZEP�SJ�]SYV�EHZMWSV�

(SRWYPX��XYHIRX�&GXMZMXMIW�XS�QEOI�WYVI�XLI�IZIRX�MW�JIEWMFPI�

�YFQMX�E�+EGMPMXMIW�VIUYIWX�JSV�XLI�IZIRX�XLVSYKL�XLI��XYHIRX�&GXMZMXMIW�4ǽGI�

�II�ǻRERGMEP�TVSGIWWIW�PEWX�WIGXMSR��MJ�TYVGLEWMRK�MXIQW�JSV�XLI�IZIRX�

(PYFW�EVI�VIWTSRWMFPI�XS�WXEǺ�XLI�IZIRX�EX�EPP�XMQIW��(PYFW�EVI�EPWS�VIWTSRWMFPI�JSV
IRWYVMRK�XLEX�EPP�QEXIVMEPW�EVI�XEOIR�HS[R�EJXIV�XLI�IZIRX�

&X�XLI�IRH�SJ�XLI�IZIRX��HIFVMIJ�EQSRKWX�]SYV�GPYF�ERH�HIXIVQMRI�[LEX�[SVOIH�ERH�[LEX

HMH�RSX�
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&HZIVXMWMRK

(PYFW�QE]�EHZIVXMWI�SR�GEQTYW�ERH�ZME�WSGMEP�QIHME��(PYFW�QYWX�JSPPS[�XLI�IWXEFPMWLIH

5SWXMRK�,YMHIPMRIW�EW�WIX�F]��XYHIRX�&GXMZMXMIW�

{k��Fc:�Fc������Fkc�

-IVI�EVI�XLI�TSWXMRK�KYMHIPMRIW�VIZMWIH�SR�4GXSFIV�����������

(PSZMW�(SQQYRMX]�(SPPIKI�IRGSYVEKIW�VIGSKRM^IH�WXYHIRX�SVKERM^EXMSRW�ERH�(SPPIKI

TVSKVEQW�ERH�HITEVXQIRXW�XS�WLEVI�MRJSVQEXMSR�EFSYX�XLIMV�TVSKVEQW��WIVZMGIW��IZIRXW�

WXYHIRX�GPYFW��GPEWWIW��ERH�QSVI��8LI��XYHIRX�&GXMZMXMIW�4ǽGI�MW�VIWTSRWMFPI�JSV�WXEQTMRK

ERH�HEXMRK�QEXIVMEPW�JVSQ�VIGSKRM^IH�WXYHIRX�SVKERM^EXMSRW�FIJSVI�XLI]�EVI�TSWXIH�MRWMHI

XLI�GEQTYW�FYMPHMRKW��;LIR�WXEQTIH�ERH�HEXIH��XLI�TSWXMRKW�TPEGIH�SR�XLI�FYPPIXMR

FSEVHW�FIGSQI�SǽGMEP�GSPPIKI�ERRSYRGIQIRXW��8LI�GSPPIKI�LEW�HIZIPSTIH�E�WIX�SJ

KYMHIPMRIW�XS�LIPT�KSZIVR�XLI�TPEGIQIRX�SJ�TSWXIVW�XS�IRWYVI�XLEX�[I�LEZI�E�[IPGSQMRK

ERH�WEJI�IRZMVSRQIRX��8LI�JSPPS[MRK�KYMHIPMRIW�[MPP�EWWMWX�]SYV�VIGSKRM^IH�WXYHIRX

SVKERM^EXMSR�[MXL�TYFPMGM^MRK�]SYV�TVSKVEQ��WIVZMGI��SV�IZIRX��5PIEWI�VIQIQFIV��XLIWI

KYMHIPMRIW�EVI�MRXIRHIH�XS�

+EGMPMXEXI�KVIEXIV�GEQTYW�GSQQYRMX]�IRKEKIQIRX�ERH�FIXXIV�GSQQYRMGEXMSR�SJ
GEQTYW�IZIRXW�

0IIT�XLI�GSPPIKI�W�FYMPHMRKW�GPIER�ERH�MR�KSSH�GSRHMXMSR�

5SWXIVW�GER�EPWS�FI�TSWXIH�SR�TIVQMXXIH�SYXWMHI�OMSWOW�

*RWYVI�GSRWMWXIRG]�[MXL�GSPPIKI�WXERHEVHW�JSV�TYFPMGEXMSRW�

(SQTP]�[MXL�VIPIZERX�GSPPIKI�TSPMGMIW�ERH�TVSGIHYVIW�

�{))�B�UFk�U�

8LI�(SPPIKI�LEW�HIWMKREXIH�X[S�OMSWOW�EW�E�TYFPMG�JSVYQ�JSV�JVII�WTIIGL��&R]�TIVWSR�QE]

TSWX�SR�XLI�I\XIVMSV�OMSWOW�ER]�QEXIVMEP�I\GITX�XLEX�[LMGL�MW�HIJEQEXSV]��[LMGL�MW�SFWGIRI

EGGSVHMRK�XS�GYVVIRX�PIKEP�WXERHEVHW��[LMGL�WS�MRGMXIW�SXLIVW�EW�XS�GVIEXI�E�GPIEV�ERH

TVIWIRX�HERKIV�SJ�XLI�GSQQMWWMSR�SJ�YRPE[JYP�EGXW�SR�HMWXVMGX�TVSTIVX]��[LMGL�ZMSPEXIW

HMWXVMGX�TSPMGMIW�SV�VIKYPEXMSRW��SV�[LMGL�PIEHW�XS�XLI�WYFWXERXMEP�HMWVYTXMSR�SJ�XLI�SVHIVP]

STIVEXMSR�SJ�XLI�)MWXVMGX��8LI�OMSWOW�HS�RSX�VIUYMVI�TVMSV�ETTVSZEP�FIJSVI�I\TVIWWMZI

QEXIVMEP�MW�TSWXIH��5SWXIH�QEXIVMEP�SR�XLI�JVII�WTIIGL�OMSWOW�QE]�VIQEMR�TSWXIH�JSV�XIR

HE]W�SV�YRXMP�EJXIV�XLI�HEXI�SJ�XLI�IZIRX�XS�[LMGL�XLI]�VIPEXI��8LI�(SPPIKIƶW�I\XIVMSV�[EPPW�
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7IGSKRM^IH�WXYHIRX�SVKERM^EXMSRW�QE]�TSWX����GSTMIW�SJ�E�TSWXIV��3S�QSVI�XLER�X[S
GSTMIW�SJ�E�TSWXIV�QE]�FI�TSWXIH�SR�IEGL�FYPPIXMR�FSEVH�

5SWXIV�QYWX�RSX�I\GIIH����ƹ�\���ƹ�MR�WM^I�

5SWXMRK�MR�GPEWWVSSQW�MW�PMQMXIH�XS�(SPPIKI��(SPPIKI�HITEVXQIRX��SV�(SPPIKI�TVSKVEQ
IZIRXW�ERH�ERRSYRGIQIRXW��7IGSKRM^IH�WXYHIRX�SVKERM^EXMSRW��SV�XLMVH�TEVXMIW�EVI
RSX�TIVQMXXIH�XS�TSWX�MRWMHI�GPEWWVSSQW�

5SWXIH�MRJSVQEXMSR�QYWX�GPIEVP]�MRHMGEXI�XLI�JYPP�REQI�SJ�XLI�VIGSKRM^IH�WXYHIRX
SVKERM^EXMSR�ERH�XLI�HEXI�ERH�PSGEXMSR�SJ�XLI�ER]�IZIRX�XS�[LMGL�XLI�TSWXIV�VIPEXIW�

(SPPIKI�REQI�ERH�PSKS�GERRSX�FI�YWIH�[MXLSYX�TVMSV�GEQTYW�ETTVSZEP��.J�PSKS�MW�YWIH
[MXLSYX�TIVQMWWMSR�TSWXIVW�[MPP�FI�VIQSZIH�

k��eFcFc:����%)c��e��F�F�F)��k88F�)���ea{

&PP�TSWXIVW�QYWX�FI�TVIWIRXIH�XS��XYHIRX�&GXMZMXMIW�PSGEXIH�MR�XLI��XYHIRX�(IRXIV
&(�������SV�IQEMPIH�XS�GGGWXYHIRXGIRXIV%GPSZMWGSPPIKI�IHY�

�XYHIRX�&GXMZMXMIW��XEǺ�[MPP�VIWTSRH�EW�WSSR�EW�TSWWMFPI��FYX�TPIEWI�EPPS[�XLVII
FYWMRIWW�HE]W�JSV�HIWMKREXIH��XYHIRX�&GXMZMXMIW�WXEǺ�XS�VIWTSRH�XS�EPP�VIUYIWXW
[LIXLIV�MR�TIVWSR�SV�F]�IQEMP�

�XYHIRX�&GXMZMXMIW�WXEǺ�[MPP�TPEGI�XLI��XYHIRX�&GXMZMXMIW�4ǽGI�WXEQT�SR�EPP�TSWXIVW�ERH
[MPP�HEXI�XLI�TSWXIV�

5SWXIVW�QE]�FI�TSWXIH�JSV�XIR�HE]W�EJXIV�HEXI�WXEQTIH��SV�YRXMP�EJXIV�XLI�IZIRX�XS
[LMGL�XLI]�VIPEXI��ERH�XLIR�VIQSZIH�MR�EGGSVHERGI�[MXL�&HQMRMWXVEXMZI�7IKYPEXMSR
�����

5SWXIVW�QE]�SRP]�FI�TSWXIH�SR�HIWMKREXIH�FYPPIXMR�FSEVHW�

8LI��XYHIRX�&GXMZMXMIW�4ǽGI�[MPP�QEOI�ERH�OIIT�SRI�GST]�SJ�IEGL�TSWXIV�

8LI��XYHIRX�&GXMZMXMIW�4ǽGI�GERRSX�TLSXSGST]�TSWXIVW�XS�FI�TSWXIH��8LI�7IGSKRM^IH
WXYHIRX�SVKERM^EXMSR�QYWX�FVMRK�XLI�ETTVSTVMEXI�RYQFIV�SJ�GSTMIW�EX�XLI�XMQI�SJ
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VIWYPX�MR�XLI�GPYF�FIMRK�EWOIH�XS�XEOI�HS[R�XLI�TSWX��+EMPYVI�XS�HS�WS�GSYPH�VIWYPX�MR�XLI

WYWTIRWMSR�SJ�GPYF�WSGMEP�QIHME�TVMZMPIKIW�ERH�SV�SXLIV�GPYF�TVMZMPIKIW�JSV�E�TIVMSH�SJ�XMQI

HIXIVQMRIH�F]��XYHIRX�&GXMZMXMIW�8LI�(SPPIKI�&HQMRMWXVEXMSR�

+YRHVEMWMRK

8Fcec�FeX�{�k�)��)��8k�����%)c��k�:ecF¬e�Fkc�

�åüŅųå�ƋĘå�8ƚĹÚų±ĜŸåų

���)MWGYWW�TSXIRXMEP�JYRHVEMWMRK�IZIRXW�EGXMZMXMIW�HYVMRK�E�KIRIVEP�GPYF�QIIXMRK�EX�PIEWX
E�QSRXL�MR�EHZERGI�SJ�XLI�TPERRIH�EGXMZMX]��(PYF�QIQFIVW�QYWX�ZSXI�SR�ERH�TEWW�XLI
QSXMSR�XS�LSPH�E�JYRHVEMWIV��7IGSVH�SJ�ZSXMRK�XS�FI�HSGYQIRXIH�MR�XLI�GPYFƶW�QIIXMRK
QMRYXIW�

���(SRXEGX�XLI�&�,�:MGI�5VIWMHIRX�MR�SVHIV�XS�LEZI�]SYV�JYRHVEMWIV�XS�FI�TPEGIH�SR�XLI
&�,�EKIRHE��&XXIRH�XLI�&�,�QIIXMRK�MR�[LMGL�XLI�ETTVSZEP�SJ�]SYV�JYRHVEMWIV�[MPP�FI
ZSXIH�SR��8LI�&�,�QMRYXIW�MR�[LMGL�XLI�JYRHVEMWIV�[EW�ETTVSZIH�QYWX�FI�WYFQMXXIH
[MXL�XLI�JYRHVEMWMRK�IZIRX�VIUYIWX�JSVQ�

���4FXEMR�E�+YRHVEMWMRK�*ZIRX�7IUYIWX�+SVQ�ERH�7IZIRYI�7IGET�5SXIRXMEP�JSVQ�JVSQ
8LI��XYHIRX�&GXMZMXMIW�4ǽGI�SV�XLI�'YWMRIWW��IVZMGIW�4ǽGI�

���&XXEGL�XLI�JSPPS[MRK�HSGYQIRXEXMSR�XS�8LI�+YRHVEMWMRK�*ZIRX�7IUYIWX�JSVQ�

E��(ST]�SJ�7IZIRYI�7IGET�5SXIRXMEP�+SVQ

F��(ST]�SJ�GPYF�QIIXMRK�QMRYXIW�ERH�&�,�QMRYXIW

G��(ST]�SJ�JEGMPMX]�YWI�TIVQMX�MJ�XLI�IZIRX�MW�FIMRK�LIPH�SR�GEQTYW�

H��.XIQM^IH�PMWX�SJ�[LEX�MW�FIMRK�WSPH�ERH�XLI�TVMGI�MXƶW�FIMRK�WSPH�JSV
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����YFQMX�XLI�+YRHVEMWMRK�*ZIRX�7IUYIWX�XS�8LI��XYHIRX�&GXMZMXMIW�4ǽGI��7IUYMVIH
WMKREXYVIW

E��(PYF�&HZMWSV

F��)IER�SV��XYHIRXW�.RWXVYGXMSR

G��:MGI�5VIWMHIRX�SJ�&HQMR��IVZMGIW

���2EOI�TLSXSGSTMIW�SJ�WMKRIH�HSGYQIRXEXMSR�JSV�]SYV�VIGSVHW���XYHIRX�&GXMZMXMIW�[MPP
WYFQMX�XLI�ETTVSZIH�+YRHVEMWMRK�7IUYIWX�XS�'YWMRIWW�4ǽGI�

���7IUYIWX�TIXX]�GEWL�SV�QSRI]�JSV�WYTTPMIW�MJ�RIIHIH�WII�&GXMZMXMIW�4ǽGI��

(SQTPIXIH�JYRHVEMWMRK�IZIRX�VIUYIWXW�QYWX�FI�VIGIMZIH�F]�XLI�FYWMRIWW�SǽGI����HE]W�MR

EHZERGIH

%±Ƽ�Ņü�ƋĘå�8ƚĹÚų±ĜŸåų

���5MGO�YT�XLI�GEWL�FS\�MR�XLI�'YWMRIWW��IVZMGIW�4ǽGI

���7IGSVH�LS[�QYGL�MW�WSPH�SJ�IEGL�MXIQ�XLEX�XLI�GPYF�MW�WIPPMRK�SR�XLI�+YRHVEMWMRK
�EPIW�7IGSVH�+SVQ�8EPPI]��LIIX

eüƋåų�ƋĘå�8ƚĹÚų±ĜŸåų

���7IGSVH�SR�XLI�[LMXI�GST]�SJ�XLI�7IZIRYI�7IGET�5SXIRXMEP�+SVQ�ER]�QSRMIW
VIGIMZIH�

���.J�XSXEPW�EX�IRH�SJ�XLI�JYRHVEMWIV�EVI�VIGSVHIH�EW�E�PSWW�RS�QSRI]�[EW�QEHI�SV�PIWW
QSRI]�[EW�QEHI�XLER�SVMKMREPP]�TVSNIGXIH���QEOI�RSXI�SJ�[L]�M�I��WSHEW�WSPH�EX���	
SǺ�EX�XLI�IRH�SJ�XLI�JYRHVEMWIV��RSX�EPP�TVSHYGX�[EW�WSPH��XLI�GPYF�[MPP�OIIT�JSV�E�JYXYVI
JYRHVEMWIV��IXG��

���2EOI�E�GST]�SJ�XLI�+YRHVEMWMRK��EPIW�7IGSVH�8EPPI]�WLIIX�JSVQ�JSV�]SYV�VIGSVHW�ERH
EXXEGL�XLI�SVMKMREP�XS�XLI�7IZIRYI�7IGET�5SXIRXMEP�JSVQ�

���)ITSWMX�EPP�QSRI]�MQQIHMEXIP]�EX�&HQMWWMSRW�ERH�7IGSVHW��.J�XLI�JYRHVEMWIV�MW�XEOMRK
TPEGI�SYXWMHI�SJ�VIKYPEV�FYWMRIWW�LSYVW������EQ������TQ���QSRMIW�WLSYPH�FI�XEOIR
XS�XLI�SǽGI�SJ�XLI�*ZIRMRK�(SSVHMREXSV�2E]E�)EZMW��TVMSV�XS�PIEZMRK�GEQTYW��8LI]
OIIT�XLI�[LMXI�GST]��]SY�[MPP�OIIT�XLI�]IPPS[�GST]�JSV�]SYV�VIGSVHW�

&PP�JSSH�JYRHVEMWIVW�QYWX�JSPPS[�+VIWRS�(SYRX]�LIEPXL�VYPIW�ERH�VIKYPEXMSRW�ERH�QYWX�FI

ETTVSZIH�F]�XLI�(VYWL�(EJI
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:)c)�eX��e�B�Bec%XFc:��B)�UXF��

���&PP�HMWXVMGX�SV�WXYHIRX�FSH]�JYRHVEMWIVW�QYWX�LEZI�TVMSV�ETTVSZEP�JVSQ�XLI
&HQMRMWXVEXMSR�ERH�&WWSGMEXIH��XYHIRX�,SZIVRQIRX�

���(EWL�SV�GLIGOW�GSPPIGXIH�JVSQ�JYRHVEMWIVW��FSSO�WEPIW��SV�ER]�SXLIV�WGLSSP�VIPEXIH
EGXMZMX]�QYWX�RSX�FI�HITSWMXIH�MRXS�TIVWSREP�GLIGOMRK�EGGSYRXW��&PP�JYRHW�QYWX�FI
TVSQTXP]�HITSWMXIH�MRXS�XLI�GEQTYW�WEJI�TIRHMRK�TVITEVEXMSR�SJ�XLI�HITSWMX�MRXS�XLI
GPYF�EGGSYRX�

���8LI�JYRH�QYWX�VIQEMR�SR�HMWXVMGX�TVSTIVX]�

���7EǾIW��PSXXIVMIW��SV�KEQIW�SJ�GLERGI�EVI�MR�ZMSPEXMSR�SJ�5IREP�(SHI�������

���.X�MW�RIGIWWEV]�XS�RSXMJ]�XLI�&�,�ERH�XLI�&�,�EHZMWSV�[LIR�HSREXMSRW�EVI�QEHI�XS�E
GPYF�SV�XLI�GEQTYW�F]�ER]�IRXMX]�

���&PP�VIUYIWXW�JSV�VIMQFYVWIQIRX�SJ�I\TIRWIW�QYWX�FI�EGGSQTERMIH�F]�ER�SVMKMREP
VIGIMTX�

���&PP�GPYF�TYVGLEWIW�QYWX�LEZI�TVMSV�EYXLSVM^EXMSR�F]�XLI�&�,��EHZMWSV��ERH�)IER�SJ
�XYHIRXW�

���4YXWMHI�SVKERM^EXMSR�JYRHW�WLSYPH�RSX�FI�LIPH�SR�XLI�GEQTYW�WMXI�SV�ER]�HMWXVMGX
TVSTIVX]�

���4YXWMHI�SVKERM^EXMSRW�EVI�VIWTSRWMFPI�JSV�GSPPIGXMRK�ERH�HITSWMXMRK�ER]�JYRHW�VIPEXIH
XS�XLIMV�WTSRWSVIH�IZIRXW��&�,�TIVWSRRIP�WLSYPH�RSX�HS�FSSOOIITMRK�SV�EGX�EW�ER
SǽGI�JSV�SYXWMHI�SVKERM^EXMSRW�

����;LIRIZIV�QSRI]�GLERKIW�LERHW��E�VIGIMTX�QYWX�FI�KMZIR�MR�XLI�GEWI�SJ�E�WEPI��XLI
I\GLERKI�QYWX�FI�VIGSVHIH�SR�E�XEPP]�WLIIX��

{�k�)%��)��8k��k��eFcFc:�e��B)�U�k���)8�c%��)}�)��

8LI�KIRIVEP�TVSGIHYVI�JSV�SFXEMRMRK�E�GLIGO�SV�VIJYRH�TE]QIRX�MW�EW�JSPPS[W�

���&TTVSZI�XLI�I\TIRHMXYVI�MR�E�GPYF�QIIXMRK�ǻVWX�

����YFQMX�E�VIUYIWX�JSV�E�5YVGLEWI�SVHIV�[MXL�XLI�JSPPS[MRK�HSGYQIRXEXMSR�

E��2MRYXIW�MR�[LMGL�XLI�GPYF�ETTVSZIH�XLI�I\TIRHMXYVI

F��&�UYSXI�JSV�XLI�TVSHYGX�FIMRK�TYVGLEWIH�

G��4RGI�E�TYVGLEWI�SVHIV�RYQFIV�MW�GVIEXIH��VIGIMZI�KSSHW�ERH�XYVR�MR�VIGIMTXW�XS
XLI�'YWMRIWW�4ǽGI�SV�&GXMZMXMIW�

���8S�WYFQMX�E�7IMQFYVWIQIRX�WYFQMX�
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E��(LIGO�7IUYIWX

F��&XXEGL�QMRYXIW�MR�[LMGL�XLI�I\TIRHMXYVI�[EW�ETTVSZIH�F]�XLI�GPYF�'*+47*
TYVGLEWI�

G��.XIQM^IH�7IGIMTXW

&R]�6YIWXMSRW$�(SRXEGX�5EXVMGO��XYQTJ�EX�TEXVMGO�WXYQTJ%GPSZMWGSPIKI�IHY

LXXTW���[IF�EVGLMZI�SVK�[IF����������������QEMPXS�TEXVMGO�WXYQTJ%GPSZMWGSPIKI�IHY�

8LI�TVSZMWMSRW�MR�XLMW�-ERHFSSO�EVI�WYFNIGX�XS�GLERKI�EX�XLI�HMWGVIXMSR�SJ��XYHIRX

&GXMZMXMIW�
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8LI�;E]FEGO�2EGLMRI���LXXTW���[IF�EVGLMZI�SVK�[IF����������������LXXTW���[[[�GPSZMWGSPPIKI�IHY�GEQTYW�PMJI�GPYFW�SVKERMƾ

(PYF�-ERHFSSO

�Be��F��e��X���ec%�Bk��%k�F���e���kc)ũ

(PYFW�EVI�WXYHIRX�SVKERM^EXMSRW�XLEX�EVI�JSVQIH�XS�HIZIPST�WXYHIRXWƶ�MRXIVIWXW�ERH�TVSZMHI

GSQQYRMX]�SR�GEQTYW�ERH�FI]SRH�

7IUYMVIQIRXW�JSV�(PYFW�XS�SǽGMEPP]�SVKERM^I�

-EZI�E�JYPP�XMQI�JEGYPX]�EHZMWSV�

.RGPYHI�EX�PIEWX�ǻZI�(PSZMW�(SQQYRMX]�(SPPIKI�WXYHIRXW�

-EZI�E�(SRWXMXYXMSR�SR�ǻPI�[MXL��XYHIRX�&GXMZMXMIW�

-SPH�QIIXMRKW�VIKYPEVP]�EX�PIEWX�SRI�GPYF�EHZMWSV�QYWX�FI�TVIWIRX��

&XXIRH�.RXIV�(PYF�(SYRGMP�2IIXMRKW�

5PIEWI�GSRWYPEXI�[MXL��XYHIRX�&GXMZMXMIW�&(�������SV�IQEMP�&�,�&HZMWSV�2EVMGEVQIR

+MKYIVSEcQEVMGEVQIR�ǻKYIVSE%GPSZMWGSPPIKI�IHY

LXXTW���[IF�EVGLMZI�SVK�[IF����������������QEMPXS�QEVMGEVQIR�ǻKYIVSE%GPSZMWGSPPIKI�IHY��MJ

]SY�LEZI�UYIWXMSRW�SV�EVI�WXVYKKPMRK�XS�QIIX�XLIWI�VIUYMVIQIRXW�

e��F�)����Fce��F�)��X���

eÏƋĜƴå��ĬƚÆŸ

&GXMZI�(PYFW�EVI�GPYFW�XLEX�EVI�GYVVIRXP]�QIIXMRK��LEZI�E�GYVVIRX�EHZMWSV�ERH�EXXIRH�.�(�(�

2IIXMRKW�
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&GXMZI�(PYFW�[MPP�RIIH�XS�XYVR�MR�XS��XYHIRX�&GXMZMXMIW��XLI�JSPPS[MRK�TETIV[SVO�

&HZMWSV�&GGITXERGI�+SVQ�SRGI�TIV�]IEV�

1MWX�SJ�(PYF�2IQFIVW�SRGI�TIV�WIQIWXIV�

5PIEWI�ZMWMX�SYV�[IFWMXI�JSV�XLIWI�HSGYQIRXW��GPSZMWGSPPIKI�IHY�GEQTYW�PMJI�GPYFW�SVKERM^EXMSRW

MRHI\�LXQP�

5PIEWI�IQEMP�QEVMGEVQIR�ǻKYIVSE%GPSZMWGSPPIKI�IHY

LXXTW���[IF�EVGLMZI�SVK�[IF����������������QEMPXS�QEVMGEVQIR�ǻKYIVSE%GPSZMWGSPPIKI�IHY��MJ

]SY�LEZI�XVSYFPI�EGGIWWMRK�SV�LEZI�UYIWXMSRW�

FĹ±ÏƋĜƴå��ĬƚÆŸ

.REGXMZI�(PYFW�LEZI�E�GSRWXMXYXMSR�ERH�LEZI�FIIR�EGXMZI�MR�XLI�TEWX��8LI]�GER�FIGSQI�EGXMZI�F]

XYVRMRK�MR�XLI�HSGYQIRXEXMSR�EFSZI�

Fc�)�ě�X����k�c�FX

{ƚųŞŅŸå

8LI�.RXIV�(PYF�(SYRGMP�MW�E�QIIXMRK�JSVYQ�JSV�IEGL�SJ�XLI�GPYFW�XS�GSQQYRMGEXI�GSPPEFSVEXI�[MXL

SXLIV�GPYFW�SR�GEQTYW��EW�[IPP�EW�XLI�&�,�ERH��XYHIRX�&GXMZMXMIW�

.�(�(��QIIXMRKW�EVI�XS�XEOI�TPEGI�RS�PIWW�XLER�X[MGI�TIV�QSRXL�ERH�[MPP�FI�GLEMVIH�F]�XLI�.�(�(�

5VIWMHIRX�E�QIQFIV�SJ�XLI�&�,���(PYFW�QE]�FVMRK�YT�XSTMGW�SJ�GSRGIVR��TVSTSWI�ER�IZIRX��IXG��EX

XLMW�QIIXMRK��*EGL�GPYF�MW�VIUYMVIH�XS�WIRH�E�VITVIWIRXEXMZI�XS�XLMW�QIIXMRK�XLI�VITVIWIRXEXMZI�GER

FI�E�WXYHIRX�SV�EHZMWSV���2IIXMRK�HE]W��ERH�XMQIW�[MPP�FI�WIX�F]�XLI�&�,�MR�GSRWYPXEXMSR�[MXL

�XYHIRX�&GXMZMXMIW�

+EMPYVI�XS�EXXIRH�.�(�(��2IIXMRKW�[MPP�VIWYPX�MR�XLI�WYWTIRWMSR�SJ�EPP�GPYF�EGXMZMXMIW��&GGSVHMRK�XS�XLI

&���,��']PE[W�

������&R]�GPYF�[MXLSYX�E�VITVIWIRXEXMZI�TVIWIRX�EX�X[S����GSRWIGYXMZI�QIIXMRKW�SJ�XLI�.((�[MPP
EYXSQEXMGEPP]�FI�WYFNIGX�XS�E�[VMXXIR�[EVRMRK�JVSQ�XLI�(LEMV�SJ�XLI�.((��&FWIRGI�JVSQ�XLVII
���GSRWIGYXMZI�QIIXMRKW�TIV�WIQIWXIV�SV�E�XSXEP�SJ�JSYV����QIIXMRKW�TIV�WIQIWXIV�[MPP�VIWYPX
MR�XLI�GPYF�EYXSQEXMGEPP]�FIMRK�TPEGIH�SR�TVSFEXMSR��&FWIRGI�JVSQ�WM\����QIIXMRKW�QE]
VIWYPX�MR�WYWTIRWMSR�

��������8LI�WYWTIRWMSR�SJ�E�GPYF�SV�WXYHIRX�SVKERM^EXMSR�XLEX�ZMSPEXIW�XLI�TVSZMWMSRW�SJ�XLIWI
']PE[W�QE]�FI�PMJXIH�F]�E�GSQTPI\�QENSVMX]�ZSXI�SJ�XLI�TVIWIRX�IPMKMFPI�QIQFIVW�SJ�XLI
�XYHIRX��IREXI�
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+SV�UYIWXMSRW��SV�MJ�E�GPYF�MW�LEZMRK�HMǽGYPX]�EXXIRHMRK��GSRXEGX

QEVMGEVQIR�ǻKYIVSE%GPSZMWGSPPIKI�IHY

LXXTW���[IF�EVGLMZI�SVK�[IF����������������QEMPXS�QEVMGEVQIR�ǻKYIVSE%GPSZMWGSPPIKI�IHY��

�)��Fc:��{�ec�)�)c�

;LIR�WIXXMRK�YT�E�GPYF�IZIRX��XLI�GPYF�WLSYPH�GSRWYPX�[MXL��XYHIRX�&GXMZMXMIW��8LI�GPYF�WLSYPH�KS

XLVSYKL�XLIWI�TVSGIWWIW�

8EPO�EFSYX�XLI�IZIRX�MR�]SYV�QIIXMRK�ERH�EKVII�EW�E�GPYF�XS�LSPH�XLI�IZIRX�

,IX�XLI�ETTVSZEP�SJ�]SYV�EHZMWSV�

(SRWYPX��XYHIRX�&GXMZMXMIW�XS�QEOI�WYVI�XLI�IZIRX�MW�JIEWMFPI�

�YFQMX�E�+EGMPMXMIW�VIUYIWX�JSV�XLI�IZIRX�XLVSYKL�XLI��XYHIRX�&GXMZMXMIW�4ǽGI�

�II�ǻRERGMEP�TVSGIWWIW�PEWX�WIGXMSR��MJ�TYVGLEWMRK�MXIQW�JSV�XLI�IZIRX�

(PYFW�EVI�VIWTSRWMFPI�XS�WXEǺ�XLI�IZIRX�EX�EPP�XMQIW��(PYFW�EVI�EPWS�VIWTSRWMFPI�JSV�IRWYVMRK
XLEX�EPP�QEXIVMEPW�EVI�XEOIR�HS[R�EJXIV�XLI�IZIRX�

&X�XLI�IRH�SJ�XLI�IZIRX��HIFVMIJ�EQSRKWX�]SYV�GPYF�ERH�HIXIVQMRI�[LEX�[SVOIH�ERH�[LEX�HMH�RSX�

e%�)��F�Fc:�:�F%)XFc)�

(PYFW�QE]�EHZIVXMWI�SR�GEQTYW�ERH�ZME�WSGMEP�QIHME��(PYFW�QYWX�JSPPS[�XLI�IWXEFPMWLIH�5SWXMRK

,YMHIPMRIW�EW�WIX�F]��XYHIRX�&GXMZMXMIW�

{ŅŸƋĜĹč�FĹŸƋųƚÏƋĜŅĹŸ

-IVI�EVI�XLI�TSWXMRK�KYMHIPMRIW�VIZMWIH�SR�+IFVYEV]����������

(PSZMW�(SQQYRMX]�(SPPIKI�IRGSYVEKIW�EGXMZI�WXYHIRX�SVKERM^EXMSRW�ERH�(SPPIKI�TVSKVEQW�ERH

HITEVXQIRXW�XS�WLEVI�MRJSVQEXMSR�EFSYX�XLIMV�TVSKVEQW��WIVZMGIW��IZIRXW��WXYHIRX�GPYFW��GPEWWIW�

ERH�QSVI��8LI��XYHIRX�&GXMZMXMIW�4ǽGI�MW�VIWTSRWMFPI�JSV�WXEQTMRK�ERH�HEXMRK�QEXIVMEPW�JVSQ

EGXMZI�WXYHIRX�SVKERM^EXMSRW�FIJSVI�XLI]�EVI�TSWXIH�MRWMHI�XLI�GEQTYW�FYMPHMRKW��;LIR�WXEQTIH

ERH�HEXIH��XLI�TSWXMRKW�TPEGIH�SR�XLI�FYPPIXMR�FSEVHW�FIGSQI�SǽGMEP�GSPPIKI�ERRSYRGIQIRXW�

8LI�GSPPIKI�LEW�HIZIPSTIH�E�WIX�SJ�KYMHIPMRIW�XS�LIPT�KSZIVR�XLI�TPEGIQIRX�SJ�TSWXIVW�XS�IRWYVI

XLEX�[I�LEZI�E�[IPGSQMRK�ERH�WEJI�IRZMVSRQIRX��8LI�JSPPS[MRK�KYMHIPMRIW�[MPP�EWWMWX�]SYV�EGXMZI

WXYHIRX�SVKERM^EXMSR�[MXL�TYFPMGM^MRK�]SYV�TVSKVEQ��WIVZMGI��SV�IZIRX��5PIEWI�VIQIQFIV��XLIWI

KYMHIPMRIW�EVI�MRXIRHIH�XS�

+EGMPMXEXI�KVIEXIV�GEQTYW�GSQQYRMX]�IRKEKIQIRX�ERH�FIXXIV�GSQQYRMGEXMSR�SJ�GEQTYW
IZIRXW�

0IIT�XLI�GSPPIKI�W�FYMPHMRKW�GPIER�ERH�MR�KSSH�GSRHMXMSR�

5SWXIVW�GER�EPWS�FI�TSWXIH�SR�TIVQMXXIH�SYXWMHI�OMSWOW�

Case: 22-16762, 02/21/2023, ID: 12657368, DktEntry: 14, Page 31 of 40

https://web.archive.org/web/20230202203107/mailto:maricarmen.figueroa@cloviscollege.edu
Jeff Zeman
25   



��������������$0 &OXE�+DQGERRN�_�&ORYLV�&RPPXQLW\�&ROOHJH

KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�FORYLVFROOHJH�HGX�FDPSXV�OLIH�FOXEV�RUJDQL]DWLRQV�FOXE�KDQGERRN�KWPO ���

*RWYVI�GSRWMWXIRG]�[MXL�GSPPIKI�WXERHEVHW�JSV�TYFPMGEXMSRW�

(SQTP]�[MXL�VIPIZERX�GSPPIKI�TSPMGMIW�ERH�TVSGIHYVIW�

{ŅŸƋĜĹč�:ƚĜÚåĬĜĹåŸ�üŅų��ŅĬĬåčå�FĹƋåųĜŅų��±ĬĬŸ

&PP�TSWXIVW�QYWX�FI�WXEQTIH�ERH�HEXIH�FIJSVI�TSWXMRK�SR�XLI�HIWMKREXIH�MRXIVMSV�FYPPIXMR
FSEVHW�

&PP�TSWXMRKW�SR�MRXIVMSV�FYPPIXMR�FSEVHW�QYWX�VIPEXI�XS�VIGSKRM^IH�WXYHIRX�SVKERM^EXMSRW�ERH
QYWX�FI�TPEGIH�SR�XLI�ETTVSTVMEXI�FSEVH��I\���XYHIRX�GPYFW�GER�SRP]�TSWX�SR�HIWMKREXIH
WXYHIRX�GPYF�FSEVHW�

&GXMZI�WXYHIRX�SVKERM^EXMSRW�QE]�TSWX���GST]�TIV�FSEVH�SR�IZIV]�FSEVH�PEFIPIH�JSV�WXYHIRX
GPYFW��3S�QSVI�XLER�X[S�GSTMIW�SJ�XLI�WEQI�IZIRX�QE]�FI�TSWXIH�SR�IEGL�FYPPIXMR�FSEVH�

5SWXIVW�XLEX�I\GIIH�XLI�PMQMX�SV�EVI�TPEGIH�SR�XLI�MRGSVVIGX�FSEVH�[MPP�FI�VIQSZIH�

8LI�TSWXIV�QYWX�RSX�I\GIIH����ƹ�\���ƹ�MR�WM^I�

5SWXMRK�MR�GPEWWVSSQW�MW�PMQMXIH�XS�(SPPIKI��(SPPIKI�HITEVXQIRX��SV�(SPPIKI�TVSKVEQ�IZIRXW
ERH�ERRSYRGIQIRXW��7IGSKRM^IH�WXYHIRX�SVKERM^EXMSRW�SV�XLMVH�TEVXMIW�EVI�RSX�TIVQMXXIH�XS
TSWX�MRWMHI�GPEWWVSSQW�

5SWXIH�MRJSVQEXMSR�QYWX�GPIEVP]�MRHMGEXI�XLI�JYPP�REQI�SJ�XLI�VIGSKRM^IH�WXYHIRX�SVKERM^EXMSR
ERH�XLI�HEXI�ERH�PSGEXMSR�SJ�ER]�IZIRX�XS�[LMGL�XLI�TSWXIV�VIPEXIW�

8LI�GSPPIKI�REQI�ERH�PSKS�GERRSX�FI�YWIH�[MXLSYX�TVMSV�GEQTYW�ETTVSZEP��.J�XLI�PSKS�MW
YWIH�[MXLSYX�TIVQMWWMSR�TSWXIVW�[MPP�FI�VIQSZIH�

kÆƋ±ĜĹĜĹč��ƋƚÚåĹƋ�eÏƋĜƴĜƋĜåŸ�kþÏå��Ƌ±ĵŞ

&PP�TSWXIVW�QYWX�FI�TVIWIRXIH�XS��XYHIRX�&GXMZMXMIW�PSGEXIH�MR�XLI��XYHIRX�(IRXIV�&(�������SV
IQEMPIH�XS�GGGWXYHIRXGIRXIV%GPSZMWGSPPIKI�IHY
LXXTW���[IF�EVGLMZI�SVK�[IF����������������QEMPXS�GGGWXYHIRXGIRXIV%GPSZMWGSPPIKI�IHY��

�XYHIRX�&GXMZMXMIW��XEǺ�[MPP�VIWTSRH�EW�WSSR�EW�TSWWMFPI��FYX�TPIEWI�EPPS[�XLVII�FYWMRIWW�HE]W
JSV�HIWMKREXIH��XYHIRX�&GXMZMXMIW�WXEǺ�XS�VIWTSRH�XS�EPP�VIUYIWXW�[LIXLIV�MR�TIVWSR�SV�F]
IQEMP�

�XYHIRX�&GXMZMXMIW�WXEǺ�[MPP�TPEGI�XLI��XYHIRX�&GXMZMXMIW�4ǽGI�WXEQT�SR�EPP�TSWXIVW�ERH�[MPP
HEXI�XLI�TSWXIV�

5SWXIVW�QE]�FI�TSWXIH�JSV�XIR�HE]W�EJXIV�XLI�HEXI�WXEQTIH��SV�YRXMP�EJXIV�XLI�IZIRX�XS�[LMGL
XLI]�VIPEXI��ERH�XLIR�VIQSZIH�MR�EGGSVHERGI�[MXL�&HQMRMWXVEXMZI�7IKYPEXMSR������

5SWXIVW�MR�PERKYEKIW�SXLIV�XLER�*RKPMWL�QYWX�FI�EGGSQTERMIH�F]�ER�*RKPMWL�XVERWPEXMSR�SJ
XLI�TSWXIV�[LIR�XLI��XYHIRX�&GXMZMXMIW�4ǽGI�WXEQTW�ERH�HEXIW�XLI�TSWXIV�

6YIWXMSRW��GSQQIRXW��SV�GSRGIVRW�QE]�FI�EHHVIWWIH�MR�XLI��XYHIRX�&GXMZMXMIW�4ǽGI��[LMGL�MW�MR

&GEHIQMG�(IRXIV�4RI��7SSQ������XYHIRX�(IRXIV��
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�ŅÏĜ±Ĭ�ĵåÚĜ±�ŞŅŸƋĜĹč×

�SGMEP�2IHME�TSWXMRK�EHZIVXMWMRK�QYWX�FI�GSRHYGXIH�MR�GSRWYPXEXMSR�[MXL�XLI�JYPP�XMQI�JEGYPX]

EHZMWSV��8LI�JYPP�XMQI�JEGYPX]�EHZMWSV�QYWX�ETTVSZI�IEGL�TSWXMRK�FIJSVI�MX�MW�TSWXIH��&R]�TSWXW

HIIQIH�MRETTVSTVMEXI�F]��XYHIRX�&GXMZMXMIW��XLI�(SPPIKI�&HQMRMWXVEXMSR��IXG��[MPP�VIWYPX�MR�XLI�GPYF

FIMRK�EWOIH�XS�XEOI�HS[R�XLI�TSWX��+EMPYVI�XS�HS�WS�GSYPH�VIWYPX�MR�XLI�WYWTIRWMSR�SJ�GPYF�WSGMEP

QIHME�TVMZMPIKIW�ERH�SV�SXLIV�GPYF�TVMZMPIKIW�JSV�E�TIVMSH�SJ�XMQI�HIXIVQMRIH�F]��XYHIRX

&GXMZMXMIW�8LI�(SPPIKI�&HQMRMWXVEXMSR�

8�c%�eF�Fc:

8ĜĹ±ĹÏĜ±Ĭ�{ųŅÏåŸŸåŸ�üŅų��ƋƚÚåĹƋ�kųč±ĹĜǄ±ƋĜŅĹŸ

�åüŅųå�ƋĘå�8ƚĹÚų±ĜŸåų

���)MWGYWW�TSXIRXMEP�JYRHVEMWMRK�IZIRXW�EGXMZMXMIW�HYVMRK�E�KIRIVEP�GPYF�QIIXMRK�EX�PIEWX�E�QSRXL
MR�EHZERGI�SJ�XLI�TPERRIH�EGXMZMX]��(PYF�QIQFIVW�QYWX�ZSXI�SR�ERH�TEWW�XLI�QSXMSR�XS�LSPH�E
JYRHVEMWIV��7IGSVH�SJ�ZSXMRK�XS�FI�HSGYQIRXIH�MR�XLI�GPYFƶW�QIIXMRK�QMRYXIW�

���(SRXEGX�XLI�&�,�:MGI�5VIWMHIRX�MR�SVHIV�XS�LEZI�]SYV�JYRHVEMWIV�XS�FI�TPEGIH�SR�XLI�&�,
EKIRHE��&XXIRH�XLI�&�,�QIIXMRK�MR�[LMGL�XLI�ETTVSZEP�SJ�]SYV�JYRHVEMWIV�[MPP�FI�ZSXIH�SR�
8LI�&�,�QMRYXIW�MR�[LMGL�XLI�JYRHVEMWIV�[EW�ETTVSZIH�QYWX�FI�WYFQMXXIH�[MXL�XLI
JYRHVEMWMRK�IZIRX�VIUYIWX�JSVQ�

���4FXEMR�E�+YRHVEMWMRK�*ZIRX�7IUYIWX�+SVQ�ERH�7IZIRYI�7IGET�5SXIRXMEP�JSVQ�JVSQ�8LI
�XYHIRX�&GXMZMXMIW�4ǽGI�SV�XLI�'YWMRIWW��IVZMGIW�4ǽGI�

���&XXEGL�XLI�JSPPS[MRK�HSGYQIRXEXMSR�XS�8LI�+YRHVEMWMRK�*ZIRX�7IUYIWX�JSVQ�

E��(ST]�SJ�7IZIRYI�7IGET�5SXIRXMEP�+SVQ

F��(ST]�SJ�GPYF�QIIXMRK�QMRYXIW�ERH�&�,�QMRYXIW

G��(ST]�SJ�JEGMPMX]�YWI�TIVQMX�MJ�XLI�IZIRX�MW�FIMRK�LIPH�SR�GEQTYW�

H��.XIQM^IH�PMWX�SJ�[LEX�MW�FIMRK�WSPH�ERH�XLI�TVMGI�MXƶW�FIMRK�WSPH�JSV

����YFQMX�XLI�+YRHVEMWMRK�*ZIRX�7IUYIWX�XS�8LI��XYHIRX�&GXMZMXMIW�4ǽGI��7IUYMVIH�WMKREXYVIW

E��(PYF�&HZMWSV

F��)IER�SJ��XYHIRXW�.RWXVYGXMSR

G��:MGI�5VIWMHIRX�SJ�&HQMR��IVZMGIW

���2EOI�TLSXSGSTMIW�SJ�WMKRIH�HSGYQIRXEXMSR�JSV�]SYV�VIGSVHW���XYHIRX�&GXMZMXMIW�[MPP�WYFQMX
XLI�ETTVSZIH�+YRHVEMWMRK�7IUYIWX�XS�'YWMRIWW�4ǽGI�

���7IUYIWX�TIXX]�GEWL�SV�QSRI]�JSV�WYTTPMIW�MJ�RIIHIH�WII�&GXMZMXMIW�4ǽGI��

(SQTPIXIH�JYRHVEMWMRK�IZIRX�VIUYIWXW�QYWX�FI�VIGIMZIH�F]�XLI�FYWMRIWW�SǽGI����HE]W�MR

EHZERGIH
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%e¥�k8��B)�8�c%�eF�)�

���5MGO�YT�XLI�GEWL�FS\�MR�XLI�'YWMRIWW��IVZMGIW�4ǽGI

���7IGSVH�LS[�QYGL�MW�WSPH�SJ�IEGL�MXIQ�XLEX�XLI�GPYF�MW�WIPPMRK�SR�XLI�+YRHVEMWMRK��EPIW�7IGSVH
+SVQ�8EPPI]��LIIX

eüƋåų�ƋĘå�8ƚĹÚų±ĜŸåų

���7IGSVH�SR�XLI�[LMXI�GST]�SJ�XLI�7IZIRYI�7IGET�5SXIRXMEP�JSVQ�ER]�QSRMIW�VIGIMZIH�

���.J�XSXEPW�EX�IRH�SJ�XLI�JYRHVEMWIV�EVI�VIGSVHIH�EW�E�PSWW�RS�QSRI]�[EW�QEHI�SV�PIWW�QSRI]
[EW�QEHI�XLER�SVMKMREPP]�TVSNIGXIH���QEOI�RSXI�SJ�[L]�M�I��WSHEW�WSPH�EX���	�SǺ�EX�XLI�IRH�SJ
XLI�JYRHVEMWIV��RSX�EPP�TVSHYGX�[EW�WSPH��XLI�GPYF�[MPP�OIIT�JSV�E�JYXYVI�JYRHVEMWIV��IXG��

���2EOI�E�GST]�SJ�XLI�+YRHVEMWMRK��EPIW�7IGSVH�8EPPI]�WLIIX�JSVQ�JSV�]SYV�VIGSVHW�ERH�EXXEGL
XLI�SVMKMREP�XS�XLI�7IZIRYI�7IGET�5SXIRXMEP�JSVQ�

���)ITSWMX�EPP�QSRI]�MQQIHMEXIP]�EX�&HQMWWMSRW�ERH�7IGSVHW��.J�XLI�JYRHVEMWIV�MW�XEOMRK�TPEGI
SYXWMHI�SJ�VIKYPEV�FYWMRIWW�LSYVW������EQ������TQ���QSRMIW�WLSYPH�FI�XEOIR�XS�XLI�SǽGI�SJ
XLI�*ZIRMRK�(SSVHMREXSV�2E]E�)EZMW��TVMSV�XS�PIEZMRK�GEQTYW��8LI]�OIIT�XLI�[LMXI�GST]��]SY
[MPP�OIIT�XLI�]IPPS[�GST]�JSV�]SYV�VIGSVHW�

&PP�JSSH�JYRHVEMWIVW�QYWX�JSPPS[�+VIWRS�(SYRX]�LIEPXL�VYPIW�ERH�VIKYPEXMSRW�ERH�QYWX�FI

ETTVSZIH�F]�XLI�(VYWL�(EJI

:åĹåų±Ĭ��±ŸĘ�B±ĹÚĬĜĹč��ĘåÏĩĬĜŸƋ

���&PP�HMWXVMGX�SV�WXYHIRX�FSH]�JYRHVEMWIVW�QYWX�LEZI�TVMSV�ETTVSZEP�JVSQ�XLI�&HQMRMWXVEXMSR�ERH
&WWSGMEXIH��XYHIRX�,SZIVRQIRX�

���(EWL�SV�GLIGOW�GSPPIGXIH�JVSQ�JYRHVEMWIVW��FSSO�WEPIW��SV�ER]�SXLIV�WGLSSP�VIPEXIH�EGXMZMX]
QYWX�RSX�FI�HITSWMXIH�MRXS�TIVWSREP�GLIGOMRK�EGGSYRXW��&PP�JYRHW�QYWX�FI�TVSQTXP]
HITSWMXIH�MRXS�XLI�GEQTYW�WEJI�TIRHMRK�TVITEVEXMSR�SJ�XLI�HITSWMX�MRXS�XLI�GPYF�EGGSYRX�

���8LI�JYRH�QYWX�VIQEMR�SR�HMWXVMGX�TVSTIVX]�

���7EǾIW��PSXXIVMIW��SV�KEQIW�SJ�GLERGI�EVI�MR�ZMSPEXMSR�SJ�5IREP�(SHI�������

���.X�MW�RIGIWWEV]�XS�RSXMJ]�XLI�&�,�ERH�XLI�&�,�EHZMWSV�[LIR�HSREXMSRW�EVI�QEHI�XS�E�GPYF�SV
XLI�GEQTYW�F]�ER]�IRXMX]�

���&PP�VIUYIWXW�JSV�VIMQFYVWIQIRX�SJ�I\TIRWIW�QYWX�FI�EGGSQTERMIH�F]�ER�SVMKMREP�VIGIMTX�

���&PP�GPYF�TYVGLEWIW�QYWX�LEZI�TVMSV�EYXLSVM^EXMSR�F]�XLI�&�,��EHZMWSV��ERH�)IER�SJ��XYHIRXW�

���4YXWMHI�SVKERM^EXMSR�JYRHW�WLSYPH�RSX�FI�LIPH�SR�XLI�GEQTYW�WMXI�SV�ER]�HMWXVMGX�TVSTIVX]�

���4YXWMHI�SVKERM^EXMSRW�EVI�VIWTSRWMFPI�JSV�GSPPIGXMRK�ERH�HITSWMXMRK�ER]�JYRHW�VIPEXIH�XS�XLIMV
WTSRWSVIH�IZIRXW��&�,�TIVWSRRIP�WLSYPH�RSX�HS�FSSOOIITMRK�SV�EGX�EW�ER�SǽGI�JSV�SYXWMHI
SVKERM^EXMSRW�

����;LIRIZIV�QSRI]�GLERKIW�LERHW��E�VIGIMTX�QYWX�FI�KMZIR�MR�XLI�GEWI�SJ�E�WEPI��XLI
I\GLERKI�QYWX�FI�VIGSVHIH�SR�E�XEPP]�WLIIX��
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8LI�KIRIVEP�TVSGIHYVI�JSV�SFXEMRMRK�E�GLIGO�SV�VIJYRH�TE]QIRX�MW�EW�JSPPS[W�

���&TTVSZI�XLI�I\TIRHMXYVI�MR�E�GPYF�QIIXMRK�ǻVWX�

����YFQMX�E�VIUYIWX�JSV�E�5YVGLEWI�SVHIV�[MXL�XLI�JSPPS[MRK�HSGYQIRXEXMSR�

E��2MRYXIW�MR�[LMGL�XLI�GPYF�ETTVSZIH�XLI�I\TIRHMXYVI

F��&�UYSXI�JSV�XLI�TVSHYGX�FIMRK�TYVGLEWIH�

G��4RGI�E�TYVGLEWI�SVHIV�RYQFIV�MW�GVIEXIH��VIGIMZI�KSSHW�ERH�XYVR�MR�VIGIMTXW�XS�XLI
'YWMRIWW�4ǽGI�SV�&GXMZMXMIW�

���8S�WYFQMX�E�7IMQFYVWIQIRX�WYFQMX�

E��(LIGO�7IUYIWX

F��&XXEGL�QMRYXIW�MR�[LMGL�XLI�I\TIRHMXYVI�[EW�ETTVSZIH�F]�XLI�GPYF�'*+47*�TYVGLEWI�

G��.XIQM^IH�7IGIMTXW

&R]�6YIWXMSRW$�(SRXEGX�&�,�&HZMWSVc2EVMGEVQIR�+MKYIVSE�EX

QEVMGEVQIR�ǻKYIVSE%GPSZMWGSPPIKI�IHY

LXXTW���[IF�EVGLMZI�SVK�[IF����������������QEMPXS�QEVMGEVQIR�ǻKYIVSE%GPSZMWGSPPIKI�IHY�

8LI�TVSZMWMSRW�MR�XLMW�-ERHFSSO�EVI�WYFNIGX�XS�GLERKI�EX�XLI�HMWGVIXMSR�SJ��XYHIRX�&GXMZMXMIW�
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UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

 
 
ALEJANDRO FLORES, et al., 
 

Plaintiffs-Appellees, 
 

v. 
 
LORI BENNETT, et al., 
 

Defendants-Appellants. 
 

 
No. 22-16762 
 
On appeal from D.C. No. 1:22-
cv-01003-JLT-HBK  
U.S. District Court for Eastern 
California, Fresno Division 
 

DECLARATION OF 
JULIETTE COLUNGA IN 

SUPPORT OF PLAINTIFFS-
APPELLEES’ MOTION FOR 

LEAVE TO FILE 
SUPPLEMENTAL 

APPENDIX  
 

Pursuant to 28 U.S.C. § 1746(2), I, Juliette Colunga, declare the 

following:  

1. I am a Plaintiff-Appellee in the above-captioned case and a 

resident of the State of California. I am over eighteen (18) years of age 

and fully competent to make this declaration. I knowingly and 

voluntarily make this declaration in support of Plaintiffs-Appellees’ 

Motion for Leave to File Supplemental Appendix. If called as a witness, 

I believe I could and would testify competently under oath to the 

following facts, which are based on my personal knowledge.  
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2. I am a student at Clovis Community College (“Clovis”) and the 

current President of the Clovis Community College Chapter of Young 

Americans for Freedom (“YAF-Clovis”). 

3. Before October 14, 2022, the Club Handbook page of the 

Clovis website contained the text of the former Flyer Policy that was the 

subject of the District Court’s October 14, 2022 preliminary injunction. A 

true and accurate copy of the Club Handbook page as it appeared before 

October 14, 2022, appears on pages 2 through 8 of Plaintiffs-Appellees’ 

Supplemental Appendix. 

4. On Friday, October 14, 2022, at 9:54 pm, Defendant-

Appellant Dean Gurdeep Hébert sent an email to YAF-Clovis faculty 

advisor Jennifer Hanson and other Clovis student club advisors, sharing 

Clovis’s “updated Posting Guidelines.” A true and accurate copy of Dean 

Hébert’s October 14, 2022 email appears on pages 9 through 10 of 

Plaintiffs-Appellees’ Supplemental Appendix. 

5. Dean Hébert advised in her email that “the attached Posting 

Guidelines and Process for Campus Postings go into effect today, October 

14, 2022.” 
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6. Dean Hébert attached to her email a Word document entitled 

“CCC Posting Guidelines Effective October 14.” A true and accurate copy 

of the Posting Guidelines appears on pages 12 through 13 of Plaintiffs-

Appellees’ Supplemental Appendix. 

7. On October 18, 2022, the guidelines attached to Dean Hébert’s 

October 14 email were posted to the Club Handbook page of the Clovis 

website. A true and accurate copy of the Club Handbook page as it 

appeared after the October 18, 2022 amendment appears on pages 14 

through 22 of Plaintiffs-Appellees’ Supplemental Appendix.  

8. On February 2, 2023, I visited the Club Handbook page of the 

Clovis website and read that the guidelines for posting flyers had been 

amended as of February 1, 2023. A true and accurate copy of the Club 

Handbook page as it appeared on February 2, 2023, appears on pages 23 

through 29 of Plaintiffs-Appellees’ Supplemental Appendix. 

9. The February 1, 2023 amendments to the posting guidelines 

reduced the number of flyers student groups are allowed to post at the 

same time from “up to 15 copies” with “[n]o more than two copies” on each 

bulletin board” to “1 copy per board,” with “[n]o more than two copies of 

the same event” on each board, and prohibited students from posting 
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w

flyers on any bulletin board that has not been specifically designated for

student club use.

'1
i
M

I declare under penalty of perjury that the foregoing is true and correct. A

Executed on this 11 day of February, 2023.

iette Colunga

m
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