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URGENT

Sent via U.S. Mail and Electronic Mail (chancellor@illinois.edu)

Dear Chancellor Isbell:

FIRE, a nonpartisan nonprofit that defends free speech,! is concerned by the University of
Illinois Urbana-Champaign’s public statement that it has reported the Illini Republicans, a
registered student group, to the Title VI Office for the group’s Instagram post expressing
support for federal agents engaged in immigration enforcement. While the post may have
offended some, even many, on campus, it does not fall into a category of speech unprotected by
the First Amendment, which bars UIUC from investigating or punishing Illini Republicans’
protected expression. We urge UIUC to immediately cease any further review or investigation
of the Illini Republicans’ post.

On January 31, Illini Republicans, a registered student organization at UIUC, posted a message
of support for Immigration and Customs Enforcement (ICE) and other federal immigration
law enforcement agencies.” The post states in part:*

For the past 60 years, and especially in the past decade, our nation has
come under invasion from the masses of the third world and those
incompatible with Western civilization. ... Even in the light of fraud in
Minnesota have radical, un-American, and treasonous few decided to

! For more than 25 years, FIRE has defended free expression and other individual rights on America’s
university campuses. You can learn more about our mission and activities at fire.org.

2Illini Republicans (@illinirepublicans), INSTAGRAM,
https://www.instagram.com/illinirepublicans/p/DUI60JqAMND/. The recitation here reflects our
understanding of the pertinent facts. We appreciate that you may have additional information and invite you
to share it with us.
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side instead with the invaders, the enemies of the American people. ...
Traitors such as Alex Pretti and Renee Nicole Good had voided their
liberties the moment they decided they were above the law and the
popular opinion.

The post also originally included a graphic depicting a masked agent in body armor holding a
gun to the head of a kneeling or stumbling man, with the caption, “Only Traitors Help
Invaders.”

On February 2, Director of Executive Communications and Issues Management Patrick Wade
released a written statement that said the matter had been reported to the Title VI Office,
“which is reviewing reports received about the incident and process[ing] them in accordance
with normal protocols.” The statement also explained that registered student organizations
are independent from the university, and “[t]heir social media accounts represent their own
views, not those of the university.”® While correctly noting that UIUC cannot punish student
groups “for the viewpoint or content of protected speech,” Wade also condemned the post: “We
condemn rhetoric or imagery that appears to glorify violence or demean individuals or groups
based on identity or beliefs.””

UIUC’s public announcement of a “review” into a student organization’s protected speech
raises serious constitutional concerns. As a public institution, UIUC’s regulation of student
expression must comport with the First Amendment’s “bedrock principle” of viewpoint
neutrality, even toward ideas and views some may find offensive or hateful ® It is well-settled
that UTUC “may not restrict speech or association simply because it finds the views expressed
by any group to be abhorrent.”®

As commentary on the federal immigration policy, the group’s Instagram post falls well within
any reasonable understanding of political advocacy protected by both the First Amendment™®
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and university policy.’! The Trump administration’s ongoing immigration enforcement
actions are a politically salient topic both on and off campus. Such discussions inevitably bring
forth strong feelings, but the fact that others found the post to be “inappropriate or
controversial” is “irrelevant” to whether the post is protected speech.'?

Nor do the posts fall into any of the recognized, narrowly defined categories of unprotected
speech, such as incitement,”® true threats,’* or discriminatory harassment.’® The First
Amendment protects expression perceived as conceptually endorsing or celebrating violence®®
or arguing for the “moral propriety or even moral necessity for a resort to force or violence.”*”

Of course, none of this shields the Illini Republicans or its members from criticism by students,
faculty, and the broader community. Criticism is a form of “more speech,” the remedy to
offensive expression that the First Amendment prefers to censorship.'® But the university’s
public announcement that the Title VI Office is reviewing the Instagram post
unconstitutionally chills student expression, regardless of whether the announced “review”
results in formal discipline.™

Although UTUC also may express its condemnation of the Illini Republicans’ Instagram post,
we urge you to consider adopting a position of institutional neutrality on political and social
questions unrelated to university governance.? As articulated in the University of Chicago’s
1967 Kalven Report, a commitment to neutrality allows a university to fulfill its primary
mission of generating and disseminating knowledge by welcoming the fullest range of views.?!
By maintaining a principled position of neutrality, a university will confront fewer demands to
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censor particular voices or respond to every controversy. The university, according to the
Kalven Report, “is the home and sponsor of critics; it is not itself the critic.”?* Rather, it is
faculty and students who are the “instrument of dissent and criticism.”** We would be happy
to work with UIUC on adopting institutional neutrality to avoid further controversies and
make the campus free expression climate more hospitable.

Given the urgent nature of this matter, we request a substantive response to this letter no later
than February 18, confirming that UTUC will promptly end its review of the Illini Republicans’
protected expression and refrain from imposing any disciplinary sanctions on the group.

Sincerely,

LANL

Jessie Appleby
Program Counsel, Campus Rights Advocacy

Cc: Gioconda Guerra Perez, Interim Vice Chancellor for Access, Civil Rights, and
Community
Collin F. Richmond, Campus Legal Counsel
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